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Chicago Daily News, Inc. (photographer). Georgene Faulkner, in costume, sitting in a chair facing two rows of children, telling stories of Fort Dearborn in
1871 at the public library (1923).

The children include, Ralph Dorfman, Isadore Iden, Harry Nierenberg, Lillian Johnson, Elaine Profant, and Anna Cohen.
This photonegative taken by a Chicago Daily News photographer may have been published in the newspaper.
DN-0075707 Daily News Photograph Collection

Chicago Historical Society, Clark Street at North Avenue, Chicago, IL 60614-6071.
Digital ID (original negative) ichicdn n075707
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To notice slightly the origin of the During the existence of the

American Fur Company, we will say American Fur Company, Chicago
that John Jacob Astor, a German by was at times the home or head-
birth, arrived in New York in the guarters of various of its agents:
year 1784. Hubbard, Beaubien, Crafts, and the

Kinzies, at least.
He afterwards (trafficked) for small

parcels of furs in the country Mr. Astor’s great and continued
towns, and which led to his future success in that branch of trade
operations in that line. induced him, in 1809, to obtain
from the New York Legislature a
charter incorporating the

American Fur Company with a
capital of a million dollars.
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(page 28-29). in Hurlbut, Henry H. (1880). Chicago Antiquities, comprising original items and relations, letters, extracts, and notes, pertaining to early
Chicago; embellished with views, portraits, autographs, etc.. Chicago: Fergus Printing Company (printed for the author) (1881).

Found at www.google.com
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Schoolcraft's Chicago.
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JEFFERSON.

FIRSY PLAT OF cHICNGH, 3

iyl

JRF OF CHICRGO QITY EXTENEIONS,

).

Industrial Chicago, The Building Interests, Volume 2. Chicago: The Goodspeed Publishing Company (1891

Scanned by University of lllinois Library, Urbana-Champaign.

Found at http://www.archive.org/details/industrialchicag02good.
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ILLINOIS IN 1837‘;/

| SITUATION, BOUNDARIES, FACE OF THE COUNTRY.,

SUGGESTIONS TO EMIGRANTS,

SEETCHES OF THE COUNTIES, CITIES, AND PRINCIPAL TOWNS
’ ) . IN THE STATE: T e

ELL,

AND PRINCIPAL TOWNS OF ILLINOIS

The eity of CHICAGO is the place in the state of [llincis, and has
n up almost entirely within the last seven It is the seat of justice for
mmml.,, and is situated on the west side of lake Michigan, at the mouth of
Cljmriu river, and at the eastern end of the [llincis and Michignn canal. Its
growth, even for weatern cities, has been unexampled. In Dr. Beck's Gazetteer,
published in 1923, Chicago is described as a village of 10 or 12 houses, and 60 or
70 inhabitants, In 1832, it contained five small stores, and 250 inhabitants; and
now (1 the popuilation amounts to 8000, with 120 stores, besides a pumber of
iea; of the former, twenty sell by wholesale. It bas slso twelve pablic
three newspapers, near fifty lawyers, and upwards of thirty physicians.

Chicago is connected by means the numerous stesmboats, ships, bri
schooners, &c., that navigate ﬂ"nf"" fresh water seas of the north, with all
different trading ports on lakes Michigan, Huron, and Erie, and especially with
Balfalo, to and from which city various lines of regular packets are constantly de-
?ﬂ' and arriving. Some of the steamboats are of great power and burthen.

hel:gum Madison, built last winter at Erie, Pennsylvanis, expressly for the Chi-
eago, Milwaukee, and Buffalo trade, on her first trip in May oPthru present year,
carried over 4000 barrels freight, and upwards of adult passengers, besides a

number of children; and the receipts for the mg-gu were estimated at

dollars. It is intended to have this veasel leave C and Buffalo every
18 days. The James Madison is 185 in len 31 feet and 45 feet in
width on deck including the s, 12 feet de of bold, 720 tons burthen, and
prc:Falld by a high-pressure horizontal engine of 180 horse power.

he merchandize imported into i in the mlﬂﬂﬂ amounted in weight
ts 28,000 tons, and in value to upwards of three milli of dollars, Ilasiﬂelmt'
number of immigrants with their families, isions, &c. There arrived in the
mme year 456 vessels, including 49 steamboats, 10 ships and barques; the rest,
ign, schooners, and sloopa.  During the last winter, tenms, loaded with mer-

chandize for the coul ., were counted in the street in one =

The Presbyterians, Methodists, Baptists., Episcopalinns, nnd Roman Catholics,
each have houses of worship. There are likewise one or more insurance compa-
pies, fire companies, water-works for the supply of water from the lake, several
good schools, and & respectable academy. A large l:::-yud has been commenced |
oear the city. An extensive brewery, a steam saw grist mill, apd & large fur-
pace, are all in successful operation. The build of an Academy of Fine Arts
is likewise econtemplated, and measures are about being taken to obtain for it s
tollection of paintings. The care which the inal su ors took to give the
F:;.iria winds & full sweep through this cify, bas distinguished it za the most health-

place in the western country, and has made it the resort of & oumber of
people during the sickly season. The patornl advan of the ce, and the

izes and capital that will concentrate here, with favourable ta far
bealth, must soon make this the emporium of trade and business for all the northern
nnnnt:{l The completion of the canal will give Chi a water communication
with all the pti.nciplleitiuilﬂum:::?: u:?hpuwuﬂznprn:iwu.ud
the ready market, will make it the g resort of the western farmers,

Chieago ia built an level ground, but sufficiently elevated above the b floods
to prevent overflow ; and on both sides of the river, for a mile in width, along the
share of the lake, the lasd is a sand-bank: but back of the ecity, towards the Des
Plaines river, is & rich and fertile prairie, and for the first three or four miles dry
and elevated: The fallowin%edmipﬁm. of the country in the vicinity of this
place is from the pen of Mr. Schoolerafl :

“The country around Chicago is the moet fertile and beautiful that can be ima-

i It eonsists of an intermixture of woods and prairies, diversified with gen-

an tlopes, sometimes attaining the elevation of hille, and irrigated with a number
T

Illinois in 1837, A Sketch. Philadelphia: S. Augustus Mitchell and Grigg &Elliot (1837).

Found at http://books.google.com/books/download/lllinois_in_1837.pdf?id=bZwZAAAAYAAJ&output=pdf&sig=ACfU3U2Sno7yGC3hObypyLM2JE2IwxIYMg
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of clear streams and rivers, which throw their waters partly into lake Michigan,
and partly into the Mississippi river.—As a ing country, it unites the fertile
soil of the finest lowland prairies, with an elevation which exempts it from the in-
fluence of stagnant waters, and a summer climats of delightful serenity ; while its
patural meadows present all the advantages for raising stock, of the most favoured
part of the valley of the Missiesippi. It is already the seat of seversl flourishing
plantations, and only requires the axt} ishmeat of the Indian title to the landas,
o becume ose of the most attractive fields for the emigrant. To the erdinary ad-
van of an agricultural market-town, it must bereafter add that of a depdt for
the inl commerce between the portbern and southern sections of the onioa, and
n great fare for stra merchants, and travellers.”

Along the north branch of Chicago, and the lake ahore, are extensive bodies
of fine timber. quantities of white pine exist in the regions towards Green
Bay, and about Grand river in Michigan, from which lumber in any quantities is
obtained, and conveyed by shipping to Chi Yellow boards and plank
are brought across the lake from the St Ji 's river. The mail in post-coaches
from Detroit, arrives here l.ri-walkl{!nﬂ departs for Galena, for Springfield, Alton,
and St Louis, and for Daaville and Vincenoes,

The United Statea has a strip of elevated between the town and lake,
about half & mile in width, on which Fort Dearborn and the light-hoose are situated,
but which is now claumed as a pre-emption right, and is now io & course of judicial
investigation.

"Fort Dearborn was for a considerable period occupied as & military station by the
United States, and garriscned generally by about three ies of troops ;
but the expalsion of the Indians, and the rapid increase of settlements at all parts
of this region, have rendered its further occupancy as a military post usnecessary :
in consequence, the troops have been recently withdrawn. It conaists of a square
stockade, inclosmg barracks, quarters for the officers, = maguzine, ision store,
dic., and is defen by bastions at the northern and south-east angles,

During the last war with Great Britain, this place was the scene of & most fonl
tndblmxy . In 1812, in consequence of the disgraceful surrender of gene-
rul Hull at Detroit, it was determined to mbandon fort. A mumber of the
troops, shortly after leaving it, were inhumanly murdered by the savages, who lay
in ambush on the margin of the lake.

The following account of this affair is extracted from M Afee’s of the
late war in the western country. * On the morning of the 15th (Aug.) at sunrise,
the troops, consisting of about 70 men, with some women and cm?m., marched
from the fort with pack-horses in the centre, and G-EII Walls with his Indiana
in the rear. Thej'Ed od about & mile from the fort, when the front guard
wos fired om by the savages, who were behind a sand-bank on thg margin
of the lake, and in a skirt of woods which the party were a ing; the rest
of the country them being an open prairie. At the same time, they saw a
body of Indians passing to their rear, to cut off their retreat to the fort. The firing

now became eral, and the troops, seeing nothing bot death and massacra before
them, in line of battle, and retorned the fire of the enemy with much
bnverfmd succees, as they alowly retreated in the prairie. The Indians made
several

desperate efforts to rueh up and tomabawk them ; bat ew charge was
ml:n.l.-d the firmness of the b who hu%bl. with ﬂmlm“. xwmqu 1o
sell their lives as degx as possible. ptain Wells being killed, his Indians retired
from the and joined the others. Several women and children were also
killed ; and our ranks were at Inst so reduced, as searcely to sxceed twenty effiec-
tive men : yet they continued resclute, and stock mhﬂ, resalved to fight while
one remained able to fire. But the Indisns now wi w some distance, and sant
a small French boy to demand a surrender. The boy was captain Heald's inter-
pratar, who bad run off to the Indians at the commencement of the action. He
ndvanced cautiously; and Mr. Griffith, who was afterwards a lieutenant in a com-
pany of spies in colonel Johnson's regiment from Kentucky, advanced to meet him,
intending to kill him for his perfidy. But the boy declared, that it was the only
‘way he to save his life, and appeared sorry that be had been obliged to act in
o

that manner. He then made known his business; the Indians proposed to epare
the lives of our men, provided ﬂ]:lf would surrender. The proposal being made
known to the surviving soldiers, they unanimously determined to reject it. The
boy returned with this answer to the Indians; but in a short time he came back,
and entreated Mr. Griffith to use his influence with captain Heald, to make him
surrender, as the Indians were very numerous. The captain, his huijr, and Mr.
Grifith, were all wounded. He dat last eomsented to sutrender; and the troo
having laid down their arms, the Indians advanced to receive them; and notwi
standing their promises, they now perfidiously tonahawked three or four of the men.
One Indian, with the fury of o demon in his countenance, advanced to Mra, Heald,
with his tomahawk drawn. Bhe had been accustomed to danger ; and knowing the
temper of the Indians, with great presence of mind, she looked him in the face,
and smiling said, * Eure]ry you would not kill a squaw.” His arm fell nerveless;
the conciliating smile of an innocent female, appealing to the magoanimity of a
warrior, reached the heart of the sa and subdued the barbarity of his soul.
He immediatelr took the lady under his protection. She was the daughter of

neral Samuel Wells of Hentucky. The head of captain Wells wes cut off, and

is heart waas cut out and enten :-:g the savages.

#The Indians having divided their prisoners, as usual in such cases, it was the
fate of captain Heald, his lady, and Mr. Griffith, to be taken by the Ouawas on
the lake beyond the mouth of the river St Jueegh. Their wounds being severe,
they lool upon destruction as inevitable ; bat Heaven often emiles when we least
expect it.  Griffith had observed a cance, which was e enough to carry them;
ond they contrived to escape in it by “iﬁ:':' In this frail bark they traversed the
lake miles to Mackinaw, where British commander afforded them the
means of returning to the United States."”

After the war, this fort was repaired, and taken

i on of by the Ameri-
troops ; since which time, it has always gen. untif lately, oocu;’ad by & gar-
risor.

DECATUR, the seat of justice for Macon county, is situated on the west side
of the North Fork of S8angamon river, on the borders of an extensive prairie, and
on a dry, elevated, and healthful site. This place contains at present a lation
of about 300 or 400, and ises eventually to be one of the firet inl towns
in the sate. Its future growth and greatness are predicated on the surest grounds.
It is so far from any river towns, that it can never be overshadowed by their pros-
g:l:y; while the internal improvements now going into effect, must place it in the
rank as an interior trading town.

The mil-road from the Muu&{ﬁgl to the Wabash, which, by the act of the last
seasion, i to take edence of other rail-roads in the time of its construction,
i to through tur ; thiz&lue is also a point in the great central rail road,
which is to connect the Ohio with the northern part of the state. Decator, bei
thos at the intersection of these two mil-roads; being also far in the interior,
in the midst of a section of country fertile and mpi 1{ increasing in population,
enjoys every advantage for a first-rate trading town. It is probable that no town
in the state will be more, and hardly any one as much benefited :]Y the present

of internal improvements, as Decatur. The e too is decidedly healthy,
it is in a rich and important county, and surrounded by extensive settlementa.
The town contains several stores, and has s number of mechanics and profes-
sional men.

EDW ARDSVILLE, the seat of justice for Madison county, is on the south bank
of Cahokia creek, and is pleasantly situated on the high ground which bounds the
American Bottom. [t is in the centre of a fertile and bealthful country, well wa-
tered and timbered, andfg:m.ly undulating ; presenting at once to the agricolturist
& most desirable place residence. e vicinity of the town is settled with
thrifty and enterprizing farmers -

Edwardsville is composed of the old town, laid cut in 16815; end the new town,
which was lnid out about Ave yenrs afterwards. It is situsted 21 miles north-east

Q 11

Illinois in 1837, A Sketch. Philadelphia: S. Augustus Mitchell and Grigg &Elliot (1837).

Found at http://books.google.com/books/download/lllinois_in_1837.pdf?id=bZwZAAAAYAAJ&output=pdf&sig=ACfU3U2Sno7yGC3hObypyLM2JE2IwxIYMg
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City founders and their legal talent
attributed royal prerogatives to
people, but only temporarily, in
polling booths, and so the people
could cede their royal powers to
elected officials and their
appointees.

Then, by liberal but inappropriate
use of the word ‘public’ (it only
means  ‘people’), government
officials exerted great powers over
property and person previously
reserved to monarchs.
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By replacing ‘the crown’ with ‘the
people’ on summons to
defendants in criminal cases, and
related documents, common
people with jobs in law
enforcement got the power of
kings over subjects.
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According to Chicago’s first
empowering act (incorporation as
a town), a handful of transients
who rented rooms were qualified
to vote for incorporation, and had
voted for it, though it forced them
to work for free to build and
maintain city streets as serfs used
to do on the ancient feudal estates
of Europe.
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City founders realized that they’d
revealed their grandiose
pretensions, if only to people who
can read, which the several
transients they’d volunteered for
serfdom probably couldn’t.

Thus, though Chicago was still the
tiny hamlet that stretched
credulity when it asked to be
incorporated as a town, the
founders got another petition
signed that asked for incorporation
as a city.

e

————

L e

",."'-""".'.’."'."..'..".".'.

"W

I‘

e oy

¥

'..“‘.‘ﬁ&.‘.F...“...- ““.‘.‘i.‘..‘.'

Materials are presented for educational purposes only.
Producer isn't an attorney and doesn’t intend the materials to replace the services of licensed attorneys.

Laurel Lee

Time For Democracy
Box 471127

Chicago, IL 60647-1127

slide 12



Tbe Wniversity of Cbicago

FOUNDED Y JONN D, BOCERFELLER #g&“u Cm
be
STUDIES IN POLITICAL SCIENCE ,Un 912
THE CHARTERS }L*(?W
OF THE >

CITY OF CHICAGO BY 78 s AvTHOR

MUNICIPAL ECONOMY IN PRUSSIA. The Natiow, +58s.

THE RELATION OF THE MODERN MUNICIPALITY TO THE
GAS SUPPLY. American Heomomie Asiociation, §§86.

ol INTRODUCTION TO *CITY GOVERNMENT OF PHILADEL-
EDMUND ). JAMES, Pu.D. PHIA."  Whartew Scheel of Fimamce and Ecomomy, 1803,
Professss im the University of Ohicags
INTRODUCTION TO BRINLEY'S “HANDBOOK FOR PHILADEL-
PHIA VOTERS." rfge

A MODEL CITY CHARTER., Natiowal Muwnicipal League, 1895,

SHAW'S MUNICIPAL GOVERNMENT IN GREAT BRITAIN.
Ths Boobman, +18g35.

ParTt 1

THE EARLY CHARTERS .
1833-1837

CHICAGO
Tbe Wniversity of Cbicago Prese
1858
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CHAPTER 1.
IxTropucTioN TO THE EARLY CuarTErRs or Cnicaco,

Ax adequate account of the founding and growth of cities
in the territory northwest of the Ohio river would be a most
interesting chapter in the history of each of the five great states
which have been carved out of this district. The material for
such an account lies at present scattered through statute books,
legislative reports, local histories, town and city records, pam-
phlets, newspapers, recollections of old citizens, etc., in such a
way as to make it difficult for one to ascertain its whereabouts,
to say nothing of utilizing it as would be necessary in order to
prepare a history of this movement at once accurate and com-
prehensive. Much work will have to be done in detail by many
different individuals, each working over the materials of his own
locality, before it will be possible for anyone to present a satis-
factory view of the movement as a whole.

The present pamphlet contains the texts of certain docu-
ments of importance, the legislative charters, relating to the
history of one of these great city units—up to the present time,
the greatest of them all. These documents are of special sig-
nificance in the case of Chicago, since, taken together, they form
a fairly adequate means of writing, from one point of view at
any rate, the history of the city. One can trace in the charters
themselves the development of city government in Chicago per-
haps more completely than in the case of almost any other of
the great cities in this region. Chicago began its carcer as a
council-ruled and council-organized ecity ; that is, the entire
power of the corporation both for organization and administra-
tion was practically vested in the council. The mayor and
other officials were, so to speak, mere agents of the council, sub-
ject in nearly all respects to its orders and ordinances. Even

@

slide 16



8- CHARTERS OF THE CITY OF CHICAGO

at the present time, the council of the city of Chicago has more
authority than the council of any other of our great American
cities. Although the mayor has become to a large extent an
independent authority, with a certain sphere of action quite
beyond the control of the council, still the latter body can dircct
his action more immediately in many regards than is the case in
New York or Philadelphia. The process of development from
a council-governed city to one in which a large degree of inde-
pendent action is assigned to the mayor and other executive
departments is reflected in the charters themselves in such a
way as to make the study of these of peculiar value to anyone
interested in the evolution of municipal government.

The present pamphlet contains (1) the general law for the
incorporation of towns, passed by the legislature of Illinois
February 12, going into cffect March 1, 1831, under which
Chicago was first organized as an incorporated town August 12,
1833;: (2) the first special legislative act incorporating the
town (extending the powers conferred upon it by the gencral
act), dated February 11, 1835; (3) the second special legisla-
tive act or charter incorporating the city of Chicago, bearing
date of March 4, 1837; (4) two or threc special acts amending
the general or special acts concerning town or city powers.

Many changes were made in the act of 1837 'during the next
ten or fifteen years, but it was not very radically altered until
after 1850, so that it fairly represents the system under which
the youthful city was governed during this early period.

As an introduction to the study of the charters, a glance at
the development of municipal government in the Northwest may
be of interest.

Although permanent settlements had been effected by the
whites at various points in the district afterwards known as the
Northwest Territory, nearly or quite one hundred years before
the citizens of the United States located and settled the town of
Marietta in 1788, yet there is no indication that any of these
settlements had acquired the dignity or importance of incor-
porated municipalities. This is to be explained, first of all, by
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the fact that the scttlements never became populous enough to
demand such recognition. They were, generally speaking, mere
forts, with a scattered farming or hunting population growing up
about them, which, so far from civilizing the Indian population,
was rather tending to become Indian itself in character and
habit. France, moreover, to whom this territory belonged in
the early part of the period, did not in her colonial policy favor
the development of that independent spirit which is more or
less the accompaniment of municipal autonomy. Her colonies
were distinctly colonies of the mother country, existing for the
benefit of the latter, and no tendency was permitted to develop
which might threaten this relationship. The territory which
was ceded to England by the treaty of Paris in 1763 was in her
passession for too short a period prior to the Revolution to
enable her to develop any municipal poliey in connection with
it ; while the utterly disorganized condition of things after the
Revolution down to the passage of the ordinance of 1787, so
far from favoring the development of independent municipali-
ties, threatened to put an end even to the settlements them-
sclves,

With the permanent organization of civil government in
1788 a new cra began. The scttlement of Marietta, Columbia,
Cincinnati, Dayton, and other places within the present state of
Ohio, all within three or four years after the passage of the
ordinance of 1787, testified to the attractive power of this new
region to the inhabitants of the castern states. But even so,
no charters of incorporation were granted to these new villages
and towns during the few remaining years of the eighteenth
century.  In the first place, probably because the towns them-
selves were still too small, and the functions of their govern-
ment still too few to make it worth while 10 organize the
machinery of village or city government. This, all the more
because the system of county and township government, adopted
from the beginning, made any other form of local government
unnecessary for the time being,

There was probably still another reason. The Northwest
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favor of being incorporated, and the number against being incor-
porated; and if it shall appear that two-thirds of the votes
present are in favor of being incorporated, the president and
clerk shall deliver a certificate of the state of the polls to the
board of trustees, to be elected as hereinafter provided.

Sec. 3. Whenever the qualified voters, under this act, of any
town, shall have decided in the manner herein provided, that
they wish to be incorporated, it shall be the duty of the clerk of
the meeting, at which they may so decide, to give at lcast five
days’ previous public notice to the said voters, to assemble at
the courthouse, or some other public place in such town, on a
day to be named in such notice, to clect by viva voee vote, five
residents and freeholders of such town, for trustees of the same,
who shall hold their office for one year, and until other trustces
are chosen and qualified ; at which first election, the president
and clerk of the first meeting shall preside, or in case of the
absence of cither of them, some suitable person shall be
appointed by the electors present to fill such vacancy or vacan-
cies. And at every succeeding clection for president and trus-
tees, the preceding board of trustees shall direct the manner in
which the same shall be conducted.

Sec. 4. The board of trustees of any town elected agreeably
to the provisions of this act, shall choose a president out of their
own body, and the president and trustees aforesaid, and their
successors in office, shall thenceforth be considered in law and
equity, a body corporate and politic, by the name and style of
**the president and trustees of the town of . and by such
name and style shall be forever able and capable in law and
equity to sue and be sued, to plead and be impleaded, to answer
and be answered unto, defend and be defended in all manner of
suits, actions, plaints, pleas, causes, matters, and demands, of
whatever kind or nature they may be, in as full and effectual a
manner, as any person or persons, bodies corporate, or politic
can, or may do, and may have a common seal, and may alter the
same at pleasure. The said president and trustees shall require
their clerk to keep a fair journal and record of all their proceed-

The Charters of the City of Chicago

By Chicago (lll.), Edmund Janes James, lllinois

Published by University of Chicago Press, 1898

ltem notes: v. 1-2

Original from Harvard University

Digitized by Google

Found at http://books.google.com/books?id=CESTAAAAYAAJ

e THE FIRST CHARTER 23

ings, and record all by-laws and ordinances which they may
make, in a book to be provided for that purpose.

Sec. 5. The president and trustees, or a majority of them, of
any town incorporated as herein directed, shall have power to
make, ordain, and establish and execute such ordinances in writ-
ing, not inconsistent with the laws, or the constitution of this
state, as they shall deem necessary to prevent and remove nui-
sances, to restrain and prohibit gambling, or other disorderly
conduct, and to prevent the running of, and indecent exhibitions
of horses, within the bounds of such town; to provide for licens-
ing public shows; to regulate and establish markets; to sink and
keep in repair public wells; to keep open and in repair the
streets and alleys of such town, by making pavements, or side-

-walks, as to them may seem needful : provident always that the

lot in front of which any sidewalk is made, shall be taxed to
pay at least one-half of the expenses of making such sidewalk.
The said president and trustees shall also have power to provide
such means as they may deem necessary to protect such town
from injuries by fires. And for the purpose of carrying the
aforesaid powers into effect, the said president and trustees shall
have power to define the boundaries of such town; provided,
that the same shall not exceed one mile square, and to levy and
collect annually a tax, on all the real estate in such town, not
exceeding fifty cents on every hundred dollars, of asscssment
valuation thercof.

Sec. 6. It shall be the duty of the said president and trus-
tees, to cause all the streets and alleys of such town, and all the
public roads passing from and through such town, for one mile
from the center thereof, to be kept in good repair ; and to this
end, they are authorized to require every male resident of such
town, over the age of twenty-one years, to labor in said streets,
alleys and roads, at least three days in each and every year ;
and if such labor shall be insufficient, to appropriate so much of
the tax levied on real estate, as may be nccessary to keep the
said streets, alleys and roads in repair ; and also to appoint and
prescribe the duty of all such officers, for such town, as they
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Territory had at first no representative legislative assembly in
the strict sense of that term. The governor and judges were
constituted a legislative board, with authority to select such laws
from the codes of the older states as they might deem suitable
for the new territory. It is evident that such a scheme contem-
plated, primarily at any rate, the adoption of general as distinct
from local laws. Thesc officials, moreover, got into a conflict
almost immediately as to the scope of their powers, the effect
of which was to discourage any exercise of authority not clearly
conferred, which of itself would probably have acted as a bar
to the granting of local charters. It was, moreover, expected
that a representative assembly would soon be organized, and that
the territory, or at least the eastern portion of it, would soon be
admitted as a state, and there was consequently an inclination
to defer everything possible to that period.

But even after the territorial assembly was constituted, in
1798, no charter of incorporation was granted until after the
territory had been divided and Indiana set off as a separate ter-
ritory. This took place July 4. 1800, under the act of May 7,
1800, and at the meeting of the next legislature, in the autumn
of 1800 the policy of incorporating towns and cities was begun.

The town of Marietta was incorporated by an act of the
territorial legislature of December 2, 1800. By a similar act,
dated December 6, of the same year, the town of Athens was
confirmed and established. In the month of January, 180z,
three towns were incorporated, two of which were destined to
become great cities. These were the towns of Cincinnati, Jan-
uvary 1 ; the town of Chillicothe, January 4, and the town of
Detroit, January 8. From this time on the incorporation of
towns proceeded apace.

The Board of Governor and Judges in the Indiana territory,
to which, following the precedent set in the Northwest Terri-
tory, was intrusted the legislative power, evidently tock the
same view of the subject of incorporation as their predecessors
in the Northwest Territory, for they granted no charters of
incorporation. But at the first session of the first general assem-
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bly of the Indiana territory, begun July 29, 1805, a charter was
granted to the borough of Vincennes by an act of August 24,
1805 : and by an act of a few days later the town of Kaskaskia
on the Mississippi river was also granted the right to select a
board of trustees.

The territory of Michigan, which was sect off from Indiana
January 11, 1805, preserved the simple legislative organization
under which the Board of Governor and Judges made the laws
for a longer period than cither Ohio, Indiana, or Illinois. It
was perhaps natural, therefore, that the Board of Governor and
Judges found itself compelled to legislate upon the subject of
village government within the boundaries subject to its jurisdic-
tion. We find two early acts passed September 13, 1806, by
this board, onec of which determined the boundaries of the town
of Detroit, the second of which declared the town of Detroit
to be a city. This was the first act in which this term was used
of a western settlement. On October 24, 1815, the original act
of 1802 incorporating the town of Detroit was revived. Dur-
ing the period from 1806 to 1815, the mayor of Detroit scems
to have been appointed by the governor, but from 1815 to 1824,
when another general act was passed, there scems to have been
no officer called mayor. The town was ruled by a board of five
trustees, who chose their own chairman.

The territory of Illinois, organized by the act of February
3, 1809, scems likewise to have had no occasion to incorporate
any towns during the rule of the governor and judges, from
March 1, 1809, when their authority began, to November 25,
1812, when the first assembly met. The first assembly secems to
have taken no steps in regard to the matter, and the earliest law
relating to the incorporation of a town within the present limits
of the state of Illinois passed by the Illinois legislative
authorities was one incorporating Shawneetown. The act was
dated December 8, 1814. It appointed five trustees, to serve
until their successors could be elected. They were authorized
to levy a tax upon the value of the land, without considering the
value of houses and other improvements. This tax might not
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14 CHARTERS OF THE CITY OF CHICAGO

exceed 2 per cent. on the valuation, The proceeds were to be
used for surveying the town, paying the expenses of its officers,
cleaning and keeping in repair the streets, and such other
improvements as might be deemed expedient and necessary by
the board of trustees, The latter were authorized to make such
by-laws, rules, and ordinances for the good regulation of the
said town as should to them seem meet, if not inconsistent with
the laws of the territory or the ordinance. It was made their
duty to establish a public burying ground.

On the 15th of the same month, the town of Kaskaskia was
permitted to elect commissioners to lay out the town and estab-
lish a plat, from which action it would seem that the trustees
whom the town had been authorized to elect under the act of
1805 had not performed this particular duty.

On December 19, 1814, the first general act was passed
in Illinois for the establishment of towns. It had to do, how-
ever, rather with the condition under which persons might found
and lay out towns than with the powers of the town authorities
after they were once constituted. Among the last acts passed
by the territorial legislature was one dated January 6, 1818,
incorporating the town of Kaskaskia, giving to it essentially the
same authority as had been given to the village of Shawnectown.
At the same session of the legislature, January g, 1818, a charter
of incorporation was granted to the city and bank of Cairo.
This act is an illustration of the policy which was to become a
favorite one with the legislature of the state of Illinois, as it had
been with other western states, that of incorporating an institu-
tion of some kind and a town at the same time. Thus many
charters were granted providing for the incorporation of an
academy, whose trustees were to serve also as town trustees
until the clection of their successors. There was evidently a
growing belief in the necessity of towns in the country, and a
willingness on the part of the legislature to grant charters to
anybody who would agree to lay out and develop them. Finally,
February 12, 1831, a general act was passed, to go into effect
March 1, of the same year, under which the inhabitants of any
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district might organize and receive the rights of an incorporated
village in accordance with the provisions of the law. It was
under this law that the town of Chicago was first incorporated.

The original town of Chicago was laid out as an incident to
the building of a canal from the Illinois river to lake Michigan,
although the importance of the present site of the city had
received official recognition a generation earlier in the treaty of
Greenville. By this treaty, made August 3, 1795, between the
federal government and the Indians, a tract six miles square at
the mouth of the Chicago river was ceded to the federal
government. No use was made of this cession, however, until
1803, when the United States ordered the construction of a fort
at the mouth of the river. This fort, erected in 1803-4, was
called Fort Dearborn. A small scttlement grew up about it,
consisting of fur traders and dependents of the fort. In spite
of what were in many respects unfavorable surroundings, it
being at the best a mere outpost in the midst of an unbroken
Indian territory, it seemed to be in a fair way to grow steadily.
The outbreak of the war of 1812, however, forced the govern-
ment to order the evacuation of the fort. The threatening
attitude of the Indians led the entire population of the settle-
ment to follow the garrison. Shortly after they left the fort,
I:I'lcy were attacked by the Indians, August 16, 1812, and many
of the party massacred, and for four years the region remained
uninhabited. At the close of the war an additional cession of
land in this region was made by the Indians to the United States
in the treaty of St. Louis, concluded August 24, 1816. The tract
then ceded was about twenty miles wide, and extended from
lake Michigan to the Kankakee and Fox rivers. It was bounded
on the south by a straight line beginning on the shore of
lake Michigan, ten miles south of the mouth of the Chicago
river, and running to a point on the Kankakee ten miles above
its mouth. The northern boundary line began at a point on the
lake shore ten miles north of the mouth of the Chicago river,
and extended, with a sct-off or two, parallel with the south line,
until it reached a point on the Fox river ten miles above its
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16 CHARTERS OF THE CITY OF CHICAGO

mouth. The city has now grown up to and even beyond these
Indian boundary lines for a part of their course.

Fort Dearborn was immediately rebuilt, and a settlement
began to grow up again around its wooden walls. The Indian
boundary lines mentioned above were run in 1818 by the fed-
eral surveyor, and thus a large tract was secured for white set-
tlement in the midst of what was an otherwise wild Indian
country.

The admission of Illinois to the Union, with a boundary line
far to the north of the lower end of the lake, instead of one run-
ning due west from its southernmost point, as had been proposed
at first, revived the question of a canal to connect the waters of
the Mississippi with those of the great lakes through the Illi-
nois and Desplaines rivers. The route from the great lakes
to the Mississippi, through the Chicago river to the Desplaines,
had long been known. It involved only a very short portage
even in dry times, and during the wet period of the spring and
autumn it was quite possible to go by canoe all the way from
Niagara Falls to the Gulf of Mexico. Here was evidently the
place for a canal. It was so plain, and the desirability of open-
ing this route had suggested itself to so many different people,
that it is difficult to tell who proposed it first, unless the statement
that Joliet proposed it in 1673 be true. It did not become, how-
ever, a serious matter for discussion until the title to the lands
along the proposed route passed from the possession of the
Indians to that of the United States government in 1816. From
this time on the agitation of the subject did not cease, although
it was more than thirty years before the canal was actually
finished.

A formal report on this subject was made by Major Stephen
H. Long March 4, 1817, and communicated to the house of
representatives by the war department, December 28, 1819."

As early as March 30, 1822, Congress passed an act permitting
the state of Illinois to cut a canal through the district obtained
from the Indians in 1816, from the mouth of the Fox river to

" American State Papers, Miscell,, Vol XXI, p. 556.
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lake Michigan, granting to the state a tract ninety feet wide on
each side of the canal. It also appropriated the sum of 10,000
for preliminary surveys. February 14, 1823, the state of Illi-
nois appointed a commission to survey the route of the canal.
In the autumn of 1823, and again in 1824, exploring trips were
made through this region, and the commissioners made a report
in January, 1825. On the 17th of the same month the legis-
lature passed an act incorporating a canal company. It proved
impossible, however, to float the company within the next
year, and the act was repealed at the next session of the legis-
lature in 1826. The same legislature memorialized Congress,
asking for a large grant of land to assist in constructing the canal,
the idea being that the building of a canal would inecrease the
value of the land lying along the route to such an extent as to
enable the state to pay the entire cost of constructing it by the
proceeds of the sale of such lands. It was a favorite idea with
the legislatures of that date in the Mississippi valley that public
improvements could be paid for in this way out of the value con-
ferred upon the adjacent lands, an idea which was destined to
bitter disillusionment at more points than one.

In answer to the petition of 1826, Congress passed an act
March 2, 1827, granting a tract of land equal to one-half of
five sections in width, on each side of the proposed route, cach
alternate section being reserved by the government. This grant
included about 284,000 acres, an amount amply equal to defray-
ing the expenses of the canal, if the anticipations of its promoters
as to the rise in price of the lands should be justified, and their
estimate of its cost as below £700,000 should prove true.

Finally, on January 22, 1829, another act was passed
providing for the appointment of three commissioners who, in
addition to the usual powers, were authorized to lay out towns
along the proposed route. It was natural that towns should
first be laid out at the proposed termini. Accordingly the town
of Ottawa was laid out at the southern end, and Chicago was laid
out &t the upper end, being located around the forks of the river.
The plat of the town of Chicago filed with the county commis-
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sioners of Peoria county is dated August 4, 1830, and this may,
therefore, be taken as the official date of the founding of
Chicago.

Various obstacles arose to the building of the canal, and it
was more than cighteen years after the laying out of Chicago
before the first boat passed through the locks from the Illinois
river to lake Michigan. The town of Chicago, however, had
at any rate been located, and from this time on its future was
assured, although it was destined to experience many vicis-
situdes.

The canal commissioners laid out the whole town on section
9, in township 39 north, range 14 east of the third principal
meridian. This section includes all the land about the forks
of the Chicago river, and the original plat contained the
territory now bounded by State, Madison, Desplaines, and
Kinzie streets. It is interesting to note that the commissioner
of the general land office of the United States had proposed
to Congress on March 22, 1830, that the federal government
should lay off a town at the mouth of the river, on fractional
section 10, which included the land lying east of State, north
of Madison, south of Kinzie, up to the lake shore, 1. ¢., prac-
tically the military reservation. The commissioner argued that
it would be easy for the state to extend the town to the west
by laying off an addition on section g, which was one of the
canal sections. It was thus, perhaps, a mere accident that
Chicago was not founded by the federal government instead of
by the state canal commissioners.

An event happened soon after this which called attention to
Chicago, and gave a decided impetus to its growth. Cook
county was organized January 15, 1831, and its county seat
was fixed at the town of Chicaga as laid out by the canal com-
missioners. Thus it received the official recognition, a matter
of no mean importance in those days, of being made the seat of
government for the whole northeastern portion of the state, for
Cook county included at the time of its organization all the
shore line of lake Michigan within the bounds of the siate,
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embracing nearly all of the present Cook, Will, Henry, and
Lake counties,

But even with this great advantage, the future of the little
town was not assured, except to those who walked by'l'zith
instead of by sight. It was surrounded by Indian lands on the
south, north, and west, and it looked as if some years might
elapse before the Indians could be persuaded to cede their lands
and remove to the west; while it was plain that Chicago had a
future of little promise until this could be effected. Just at this
time an event occurred which seemed for a while likely to give
a decided setback to the growth of the town, but which soon
proved to be a source of the greatest benefit. Black Hawk, an
Indian chicf, who had been removed with his tribe beyond the Mis-
sissippi, decided to try to regain possession of his lands in the
present northern lllinois and southern Wisconsin by force. He
recrossed the Mississippi early in the spring of 1832 and terror-
ized the whole northern portion of Illinois until August of the
same year, when he suffered a scrious defeat. The terror of an
Indian war drove all the settlers from the outlying country into
Chicago, and many left the region never to return.  But, on the
other hand, many persons came to Chicago from different por-
tions of the west to take part in the military movements against
Black Hawk, They became acquainted with the character of
the country, became enthusiastic about its future, and as soon as
the Indian war was closed, and the Indians removed beyond the
Mississippi, all fear of future conflicts being over, they and their
friends stood ready by the hundreds to take up the lands thus
vacated by the Indians. It now became plain, moreover, that
it would not be long until the Indians in the neighborhood
of Chicago itself would have to cede their lands also, and in
view of the evident line of development settlements in and
about Chicago began to go on more rapidly than before A
long series of negotiations was carried on with the Indians,
which resulted in the final extinguishment of Indian titles,
September 26, 1833, and the throwing open of all the lands
in and about Chicago to white settlement, thus opening the
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way for the marvelous growth of the city and surrounding
region.

In anticipation of the final departure of the Indians and the
consequent rapid growth of the town, the inhabitants decided in
the summer of 1833 that the village should be incorporated so
as to take care properly of its growing interests, [Following the
provisions of the act of 1831 before referred to, a mass meeting
of the citizens was called, probably in the latter part of July, or
carly in August, at which the question of the advisability of
incorporation was put to popular vote. Only thirteen voters
appeared, and onc of them was not really an inhabitant of the
town proper. Twelve votes were cast in favor of incorporation,
and one against, the latter being cast by the non-resident. In
accordance with this vote, a call, dated August 5, 1833, was issued
by the clerk of this meeting for an election of town trustees, to
be held on the 10th of August. At this date twenty-cight voters
appeared, and five trustees were elected, who met for organization
August 12, and decided to meet regularly the first Wednesday
in cach month. Thus the town of Chicago dates its legal exist-
ence from August 12, 1833.

Still another important event had occurred a little before the
calling of this mass meeting, which was destined to be of infinite
importance to the future of the town. On July 1, 1833, federal
officials began the work of making the harbor, for which Congress
had appropriated $25,000 by an act of March 2, of the same
year. Up to this time the entrance to the river, which was
much to the south of the present entrance, being indeed at the
foot of the present Madison street, was so shallow that under
ordinary circumstances only canoes and other light craft could get
into the river at all. It was now proposed to cut an entrance
from the main channel directly to the east through the neck of
land which at that time, lying across the mouth of the river,
deflected it to the south. By barring the channel to the south
it was thought possible to force the water directly out to the
eastward, and thus cut a deep channel by force of the current
itself. The erection of two piers, one on the north side and one
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on the south side of the proposed channel, was the beginning
of the magnificent harbor which has since been made. With the
federal government at work on the harbor, the state planning a
canal, and the Indian titles to the surrounding lands extinguished,
Chicago entered upon its existence as an incorporated town in
the autumn of 1833.

The estimates of the population of the town at the time of its
incorporation are very various, and probably all are more or less
untrustworthy. It is a question whether there were the 150
inhabitants necessary for town incorporation under the law of
February 12, 1831 (in effect March 1, 1831), within the area
included in the the first town limits, although it is estimated
that there was a population of about 330 in and immediately
about this area. A town census taken in 1835 showed a popu-
lation of 3,265, and the first census of the city, taken July 1, 1837,
showed a total population of 4,170. The area of the city at the
time of the census of 1837 was very much larger than the area
of the town as first incorporated under the general act of 1831,
so that the actual increase in the density of the population was
probably far lessthan the figures above quoted would seem toshow,
but, at any rate, all the evidence at hand favors the view that the
population was ‘increasing during the years 1833-36 at a phe-
nomenal rate. The year 1834 saw such a decided addition to
the population of the scttlement, and the prospects for a still
further increase were so good, that the inhabitants felt the need
of extending the powers of the town trustees to enable them to
cope with the growing complexity of town problems. They
accordingly applied to the legislature for an extension of powers,
and an act was passed February 11, 1835, which increased the
number of the trustees, enlarged their functions, and raised the
area from about three-eighths of a square mile to two and two-
fifths square miles. The enlarged boundaries were Chicago
avenue, Halsted street, Twelfth street, and the lake, excepting
the land about Fort Dearborn, which was still a military reser-
vation, It will be seen by an examination of the text of this act
that the special needs of the town of Chicago were recognized
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much more fully than would have been possible under any general
law. The various provisions of the charter revealed the difficult
points in Chicago's government, such as the treatment of the
wharfing privileges, and the peculiarities of its topography, as
shown by the recognition of the three districts into which the
growing community was already divided.

But the act of February 11, 1835, had hardly passed into
good working order until the pressure of population and the
anticipations of the future again called attention to the need of
a new and more liberal charter. This time, however, the inhab-
itants began to talk of a city charter, and the belief in the future
of the town was so strong as to command practically unanimous
sentiment in favor of a considerable enlargement of municipal
powers and functions, One of the newspapers suggested that
Chicago could not afford te wait until it could work out an ideal
charter. It must begin with the best one it could draft on short
notic.c. and, like its counterparts on the secaboard, alter the pro-
visions of the charter as experience might dictate, until it obtained
one thoroughly suited to its needs. The city evidently took
this doctrine to heart, for it has been laboring at this task ever
since.

On November 18, 1816, the town trustees ordered that the
president of the board should invite the citizens of the three
districts of the town to meet in their respective districts and
sclect three suitable persons to meet with the board of trustees
on November 24, and consult on the expediency of applying to
the legislature of the state for a city charter, and adopt a draft
to accompany such application, Meetings were held, and such
a delegation selected in each district. The result of the union
conference was the appointment of a committee, consisting of
two members of the board and one citizen from each of the
divisions of the' city, to draft a charter. A charter was prepared
by this committee, and submitted to the people at a mass meet-
ing for approval, Monday, January 23, 1837, at the Saloon build-
ing. After some slight alterations, the charter was approved
and sent to the legislature, where, after certain amendments, it
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was enacted into law on March 4. 1837. The first city clection
was held on May 2, from which time may be dated the exist-
ence of Chicago as a city.

The first city charter is of interest from many points of view.
It was, in the first place, drafted by the city itself and proposed
to the legislature as the sort of charter which the city desired,
involving thus a practical recognition of local self-government
on a large scale. It remained without any essential change for
more than ten years, and without any very radical change until
into the fifties. It was, in a certain sense, a mere expansion of
the old town charter, though, from another point of view, it was
quite different in many of its fundamental provisions. It would
hardly have been possible to develop a government under the
town charter equal to the demands of the growing community,
while under the latter, adequate powers were conferred to start
the young city on its remarkable carecr of expansion. The area
of the municipality under this charter was increased {rom three-
eighths of a square mile at date of original incorporation, and
from the two and two-filths square miles under the act of 1835,
to more than ten square miles. The boundaries of the city were
the present North avenue, Wood street, Twenty-second street,
and the lake, excepting the same military reservation about
Fort Dearborn, which was bounded by State, Madison, the lake
and the river. They also included a small tract on the lake-
shore just north of North avenue, used as a cemetery by the
city,

Under the city charter all corporate power was vested in the
council, consisting of the mayor and aldermen. The mayor was,
however, little more than a figure head, He was presiding
officer of the council, but had ne wveto, and not even a vote,
unless there was a tie. Nearly all the officials of the city were
appointed by the council and made subject to its immediate
direction. The council not only organized the various city
departments under its ordinances, but it governed the city
through these departments as its own immediate agents. It
formed an absolute contrast to the present government of the
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4 CHARTERS OF THE CITY OF CHICAGO

city of New York, for example, in which the council has been
relegated to a very subordinate position, while the various
administrative departments have been largely made independent
of its control. A careful study of the texts of these early char-
ters will be worth the while of any student of municipal govern-
ment.
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CHAPTER IL

First CHARTER oF THE Towx oF Chicaco,

[ General law for the incorporation of towns, under which
the town of Chicago was first incorporated. Passed February
12, 1831, and in force March 1, of the same year.'! Date of
actual organization of the town, August 12, 1833.]

Section 1. Be it enacted by the people of the State of filinois,
represented in the General Assembly, That whenever the white
males over the age of twenty-one years, being residents of any
town in this state, containing not less than 150 inhabitants, shall
wish to become incorporated for the better regulation of their
internal police, it shall be lawful for the said residents, who
may have resided six months therein, or who shall be the
owner of any frechold property therein, to assemble themselves
together, in public meeting, at the courthouse or other place in
said town, and when so assembled, they may proceed to choose
a president and clerk of the mecting from among their number,
both of whom shall be sworn, or affirmed, by any person author-
ized to administer oaths, faithfully to discharge the trust reposed
in them as president and clerk of said mecting: provided, how-
ever, that at least ten days’ public notice of the time and place
of holding such meeting, shall have been previously given by
advertising in some necwspaper of the town, or by setting up
written notices, in at least three of the most public places in
such town,

Sec. 2. The residents, as aforesaid, of any town having
assembled as directed in the first section of this act, may pro-
ceed to decide by vote, miva vecr, whether they will be incorpo-
rated or not, and the president and clerk, after their votes are
given in, shall certify under their hands, the number of votes, in

" Of. Laws of [llimeis, Vandalia, 1831, p. §2 and L

as
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28 CITARTERS OF THE CITY OF CHICAGO

may deem necessary to carry into effect the foregoing powers;
the collectors of the corporation tax, and the treasurer, shall
severally give bond, made payable to the president and trustees,
and their successors in office, with good and sufficient securities,
in such sum as may by said president and trustees be deemed
advisable. And a clause shall be inserted, that if at any time
additional security be required, the same shall be given: the
conditions of which bonds shall be that the officer shall faith-
fully perform the duties of his office; and said officers shall
remain in office one year (unless soon removed), and until
others shall be appointed, and shall have given bonds.,

Sec, 7. The said president and trustecs, clected under this
act, shall continue in office for one year, and until their succes-
sors shall be elected and qualified. And it shall be their duty,
before their time expires, to give at least ten days' public notice
to the qualified voters under this act, to meet at such place as
they may name, in such town, and elect a new board of presi-
dent and trustces, for such town ; and all vacancies, which may
happen in said board by resignation or otherwise, before their
term of office expires, shall be filled by the other members of
the board. The proceedings of said board shall always be
public ; and all their ordinances, before taking effect, shall be
published for at least ten days, in a newspaper of such town, or
by setting up copies of the same in three of the most public
places of such town. A majority of said board shall constitute
a quorum,

Sec. 8. All moneys arising from the collection of taxes, fines,
penalties, and forfeitures, shall be appropriated by said president
and trustees towards the erecting, improving, and regulating
those objects which, by this act, are placed under their control
and jurisdiction, and to nonc others. And it shall be their duty
to have an account current of the fiscal concerns of the corpora-
tion so kept ; as will at all times, show the true situation of the
same to such as may desire to inspect the same: and the said
president and trustees shall have full power to enforce their
ordinances, by authorizing the person or persons by them
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appointed to collect any tax imposed in pursuance of this act,
to collect the same by distress and sale of goods and chattels of
the person chargeable with the same, on giving at least thirty
days’ public notice of the time and place of such sale : and, if
no goods or chattels of the person chargeable with said tax can
be found, it shall be lawful to sell any town lot owned by such
person, or, so much thereof, as will pay the tax due in arrear
from any such person, upon giving at least thirty days' notice
of the time and place of making such sale, paying to the owner,
or owners, the overplus, if any. The president and trustees may
impose fines for the breach of their ordinances; but no fine
shall be inflicted on any one person, for any one breach of any
ordinance, of more than five dollars, which fine may be recov-
ered before any justice of the peace, by action of debt, in the
name of the president and trustees of such town, and collected
by execution, as other judgments of justices of the peace. All
fines collected in pursuance of this act, shall by the officer col-
lecting the same, be paid over to the treasury of the corporation ;
and, for an omission to do so, such officer may be proceeded
against by the president and trustees in an action of debt for
the same.

Sec. 9. Two-thirds of the qualified voters of any town,
incorporated according to the provisions of this act, shall have
power to dissolve the same, at any annual election for president
and trustees, by voting against the incorporation, as is directed
in the second section of this act.

Sec. 1o. Whatever a president and trustees shall be elected
for any town as herein directed, it shall be the duty of the presi-
dent and clerk of the first meeting, provided for in the first sec-
tion of this act, to deliver to them a certified statement in writ-
ing, of the polls at said first meeting; and it shall be the duty
of such president and trustees, to deposit the same with the
clerk of the county commissioners' court, of the proper county
to be entered on record, in his office ; and before entering upon
their duty, to take an oath to discharge their duty according to
their best abilities.
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Sec. 11. Whenever any town shall be incorporated by this
act, all other laws incorporating the same, or made to regulate
in any way, the internal police of such town, shall be considered
as repealed. The inhabitants of any town incorporated by this
act, shall not be required to work upon any road, except as
herein required. And whenever any town corporation shall be
dissolved, according to this act, all persons having any funds
belonging to such corporation, in their hands, shall pay the
same into the county treasury ; and all bonds and securities
taken for the same by such corporation, shall vest in the county
commissioners for the use of such county, who may have and
maintain any proceedings thercon in law or equity, which might
have been had by the said corporation.

Sec. 12. This act shall be considered a public act, and shall
be in force from and after the first day of March next.

(Approved, February 12, 1831.)

The town of Chicago was organized under the above act

August 12, 1833.

AcTs AMENDING THE ABOVE ACT.

On January 31, 1835, an act was passed extending the powers
of trustees of towns organized under the actof 1831, and author-
izing them to appoint constables.

On February 6, 1835, an act was passed providing for the
organization of schools in Township 39 north, range 14 east of
the 3d principal meridian. This was the township within which
the town of Chicago was located, and which it was ere long to
include,
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CHAPTER I11.
Secosp Cuarter oF THE Tows oF CHiCAGO.

[Second Charter of the Town of Chicago, being a special act
of the legislature entitled * An Act to change the corporate
powers of the Town of Chicago.” Fassed February 11, 1835.°
In effect the first Monday in June, 1835.]

SECTION 1. Be it enacted by the people of the State of linois,
ripresented in the General Assembly, That John H, Kinzie, Gurdon
5. Hubbard, Ebenezer Goodrich, John K. Boyer, and John 5. C.
Hogan, be, and they are hereby constituted a body politic and
corporate, to be known by the name of the “Trustees of the
town of Chicago,” and by that name, they, and their successors
shall be known in law, have perpetual succession, suc and be
sued, implead and be impleaded, defend and be defended in
courts of law and equity, and in all actions and matters whatso-
ever; may grant, purchase, and receive and hold property, real
and personal within the said town, and no other, ( burial grounds
excepted), and may lease, scll, and dispose of the same for the
benefit of the town, and shall have power to lease any of the
reserved lands which have been, or may hereafter be appropri-
ated to the vse of said town, and may do all other acts, as
natural persons ; may have a common seal, and break and alter
the same at pleasure.

Sec. 2. That all that district of ccuntry contained in sections
mine and sixteen, north and south fractional sections fem, and
fractional section fiffeen, in township thirty-nine north, of range
fourteen east, of the third princ¢ipal meridian, is hereby declared
to be within the boundaries of the town of Chicago: FProvided,
That the authority of the board of trustees of the said town
of Chicago, shall not exiend over the south fractional scction

Y Of. Lavwes of Miimeds, Vandalis, 1835, p. 201 and #.
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fen, until the same shall ccase to be occupied by the United
States.

Sec. 3. That the corporate powers and duties of said town,
shall be vested in nine trustees, (after the term of the present
incumbent shall have expired, towit: on the first Monday of
June next, and to be chosen and appointed as hereinafter
directed), who shall form a board for the transaction of
business.

Sec. 4. The members composing the board of trustees, shall
be elected annually, on the first Monday in June, by the persons
residing within said town, (qualified to vote for representative
to the legislature), to serve for one year; they shall be at least
twenty-one years of age, citizens of the United States, and
inhabitants of said town, and shall possess a frechold estate
within the limits thereof.

Sec. §. That the board of trustees shall appoint their presi-
dent from their own body; shall appoint all other officers of
their board and shall be the judges of the qualifications,
clections, and returns of their own members; a majority shall
constitute a board te do business, but a smaller number may
adjourn from day to day; may compel the attendance of absent
members, in such manner and under such penalties as the board
may provide ; they may determine the rule of proceeding, and
make such other rules and regulations for their own government,
as to them may scem proper and expedient.

Sec. 6. That the board of trustees shall have power to levy
and collect taxes upon all real estate within the town, not
exceeding the one-half of one per centum upon the assessed
value thereof, except as hereinafter excepted ; to make regula-
tions to secure the general health of the inhabitants ; to prevent
and remove nuisances; to establish night watches; erect lamps in
the streets, and lighting the same; to regulate and license fer-
ries within the corporation; to lease the wharfing privilege of
said town, giving to the owner or owners, occupant or occupants
of the lots fronting the river, the preference of such privilege;
to erect and keep in repair bridges; to provide for licensing,
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taxing and regulating theatrical and other shows, billiard tables
and other amusements ; to restrain and prohibit gaming houses,
bawdy houses, and other disorderly houses; to build market
houses; establish and regulate markets; to open and keep in
repair streets, avenues, lanes, alleys, drains and sewers; to keep
the same.clean and free from incumbrances; to establish and
regulate a fire department, and te provide for the prevention
and extinguishment of fires; to regulate the storage of gun
powder and other combustible materials; to erect pumps and
wells in the streets, for the convenience of the inhabitants; to
regulate the police of the town ; to regulate the election of the
town officers ; to fix their compensation ; to establish and enforce
quarantine laws ; and from time to time, to pass such ordinances
to carry into cffect the ordinances of this act, and the powers
hereby granted, as the good of the inhabitants may require, and
to impose and appropriate fines and forfeitures for the breach of
any ordinance, and to provide for the collection thereof:
Provided, That said trustees shall, in no case, levy a tax upon
lots owned by the state.

Sec. 7. That upon the application of the owners of two-
thirds of real estate, on any street or parts of a street, it shall
be lawful for the board of trustees to levy and collect a special
tax on the owners of the lots on the said street or parts of a
street, according to their respective fronts, for the purpose of
grading and paving the sidewalks on said street.

Sec. 8. That the board of trustees shall have power to
regulate, grade, pave and improve the strects, avenues, lanes,
and alleys within the limits of said town, and to extend,
open and widen the same, making the person or persons
injured thereby, adequate compensation ; to ascertain which, the
board shall cause to be summoned twelve good and lawful men,
frecholders and inhabitants of said town, not directly interested,
who (being first duly sworn for that purpose), shall inquire into,
and take into consideration, as well the benefits as the injury
which may accrue, and estimate and assess the damages which
would be sustained by reason of the opening, extension, widen-
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ing of any street, avenue, lane or alley; and shall, moreover,
estimate the amount which other persons will be benefited
thereby, and shall contribute towards compensating the persons
injured ; all of which shall be returned to the board of trustees,
under their hands and seals; and the person or persons who
shall be benefited and so assessed, shall pay the same in such
manner as shall be provided, and the residue, if any, shall be
paid out of the town treasury.

Sec. 9. All ordinances shall, within ten days after they are
passed, be published in a newspaper printed in said town, and
posted in three of the most public places thereof.

Sec. 10. That when any real estate, in said town, shall have
been sold by the authority of the corporation thereol, for the
non-payment of any tax that may have been levied upon the
same, the same shall be subjeet to redemption by the owner or
owners thereof, his, her, or their agent or agents, within one
year after the same shall have been sold, on paying to the treas-
urer of the board of trustees of said town, double the amount
of the taxes for which the same was sold, together with costs
for the sclling of the same. But should the said lots, or parts
of lots so sold for the non-payment of the taxes aforesaid, not
be redeemed within the time specified, then, in that event, it
ghall be the duty of the president of the board of trustees of
the said town, to execute a deed, with a special warranty, signed
by the president of said board, and countersigned by the clerk
thereof.

Sec. 11. It shall be the duty of the board of trustces to cause
to be paid to the purchasers of lots, all moneys which may have
been paid to the treasurer, over the costs for selling the same.

Sec. 12. The officers of said town (in addition to the trus-
tees) shall consist of one clerk, one street commissioner, one
treasurer, one assessor and collector of taxes, one town surveyor,
two measurers of wood and coal, two measurers of lumber,
two measurers and weighers of grain, and such other officers as
the trustees of said town may deem necessary for the good of
said town.
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Sec. 13. That the president and trustees of said town shall,
whenever they may deem necessary, order the formation of fire
engine companies, and fire-hook and ladder companies. The
fire engine companies each to contain from twenty-five to forty
able-bodied men, of between the ages of eighteen and fifty
years, and no more. The fire, hook and ladder companies to
contain each from fifteen to twenty-five able-bodied men and no
more. Which companies shall be officered and governed by
their own by-laws; shall be formed only by voluntary enlist-
ment. Every member of each company shall be exempted from
jury and military duty ; and whenever a member of such com-
pany shall have served twelve years, he shall receive a discharge
from the incorporation, signed by the president, and shall, for-
ever thereafter, be exempted from further jury duty, and from
further military duty, except in case of invasion.

Sec. 14. That the members of the board of trustees, and
every officer of said corporation, shall, before entering on the
duties of his office, take an oath or affirmation before some
judge or justice of the peace, to support the constitution of the
United States and of this state, and faithfully to demean them-
sclves in said office. ;

Sec. 15. That this incorporation shall be divided into three
districts, to-wit : All that part which lies south of the Chicago
river, and east of the south branch of said river, shall be
included in the first district ; all that part which lies west of the
north and south branches of said river, shall be included in the
sccond district; and all that part which lies north of the Chicago
river, and east of the north branch of said river, shall be
included in the third district; and the taxes collected within the
said respective districts, shall be expended under the direction
of the board of trustees, for improvements within their respect-
ive districts ; but all elections for trustees, in said town, shall
be by general ticket,

(Approved, February 11, 1835.)
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Acts AMENDING THE Apove AcT.

On January 15, 1836, an act was passed limiting the power
of the town of Chicago to lease its wharfing privileges and
reducing its taxing power from one-half to one-quarter of one
per centum upon the assessed valuation.

On January 18, 1836, an act was passed incorporating the
Chicage Hydraulic Company, giving it authority to lay water
mains through the streets of Chicago without reference to the
consent of the trustees.

On February 10, 1837, an act was passed granting a burial
lot to the town of Chicago—east one-half of southeast one-
quarter of section 33, township 40 north, range 14, cast, provid-
ing that it shall never be used for any other purpose.'

' This tract became subsequently a part of Lincola Park.
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CHAPTER 1V.
Tue First City CuartErR or Cuicaco.

[Being an Act to incorporate the City of Chicago. Passed
March 4, 1837.]"

SecTiox 1. Be it enacted by the people of the State of Illinois
represented in the General Assembly, That the district of country
in the county of Cook in the state aforesaid, known as the east
half of the southeast quarter of section thirty-three, in township
forty, and fractional section thirty-four in the same township,
the cast fourth part of sections six, seven, eighteen and nineteen,
in the same township,” also fractional section three, section four,
section five, section cight, section nine, and fractional section
ten, cxcepting the southwest fractional quarter of section ten,
occupicd as a military post, until the same shall become private
property, fractional section fifteen, section sixteen, section seven-
teen, section twenty, section twenty-one, and fractional section
twenty-two, in township thirty-nine north range number four-
teen cast of the third principal meridian, in the state aforesaid,
shall hereafter be known by the name of the city of Chicago.

Skc. 2. The inhabitants of said city, shall be a corporation by
the name of the city of Chicago, and may sue and be sued, com-
plain and defend in any court, make and use a common seal, and
alter it at pleasure, and take, hold, purchase and convey such
real and personal estate, as the purposes of the corporation may
require.

Sec. 3. The said city shall be divided into six wards, as
follows: All that part of the city which lies south of Chicago
river and east of the center of Clark street, following the center

' &f. Laws of Illinois passed at Seasion ending March 6, 1837, p. 50 and .

* This is evidently wrong. It should read *in township 39 instead of “in the
same township.”
Er)
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of Clark street to the south line of section sixteen, thence fol-
lowing the said south line of section sixteen, to the center of
State street, and all that part of said city which lies east of the
center of said State street, and a line parallel with the center of
said strect, to the southern boundary of said city, shall be
denominated the first ward of said city. All that part of said
city which lies south of said Chicago river, west of the first
ward, and east of the south branch of said Chicago river, shall
be denominated the second ward of said city; all that part of
said city, lying west of the aforesaid south branch of the said
. Chicago river, and south of the center of Randolph street, and
by a line parallel with the center of said Randolph street, to
the western boundary of said r.ily. shall be denominated the
third ward ; all that part of said city which lies north of the said
third ward and west of the said Chicago river, and the north
and south branches thereof, shall be denominated the fourth
ward of said city; all that part of said city which lies north of
the Chicago river, and east of the north branch thercof, and
west of the center of Clark street, to the center of Chicago
avenue, and lying south of the center of Chicago avenue, to the
center of Franklin street, and lying west of Franklin street,
and a line parallel with the center thereof, to the northern
boundary of said city, shall be denominated the fifth ward ; all
that part of said city lying north of the Chicago river, and east
of the said fifth ward, shall be denominated the sixth ward of
said city.

Sec. 4. There shall be in jand for the said city, except as
hercinafterwards provided, one mayor, twelve aldermen, one
clerk, one treasurer, six assessors, one or more collectors, and
such other officers as are hercinafter authorized to be appointed,
which with said mayor, aldermen, and assessors, shall be free
holders in the said city.

Sec. 5. An election shall be held in each of the wards of
said city, on the first Tuesday in March in each year, after the
year ecighteen hundred and thirty-seven, at such place as the
commaon council of said city may appoint, and of which six days
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previous public notice shall be given in writing, in three public
places in each ward by the inspectors thereof.

Sec. 6. At the first clection under this act, and at each
annual election thereafter, there shall be elected two aldermen
and one assessor from each ward, each of whom shall be an
actual resident of the ward in which he was clected, Provided
however, That the aforesaid wards, denominated the third and
fifth wards, shall be entitled to elect but one alderman for each
ward, until the annual election for the year amwo domini 1839.

Sec. 7. The common council shall appoint three inspectors
of elections for each ward, who shall be inspectors of elections
after the first. Such inspectors shall have the same power and
authority as the inspectors of a general state election.

Sec. 8. The manner of conducting and voting at the elec-
tions to be held under this act, and the keeping of the poll lists
thereof, shall be the same, as nearly as may be, as is provided by
law, at the general state clection, Provided, That the common
council may hereafter, if expedient, change the mode of election
to that by ballot, and prescribe the manner of conducting the
same.

Sec. 9. Every person voting at such election, shall be an
actual resident of the ward in which he so votes, shall be a
house holder within the city, or shall have paid a city tax of not
less than three dollars, within twelve months next preceding
such election, and shall have resided in said city at least six
months next preceding such election, and shall moreover if
required by any person qualified to vote thereat, before he is
permitted to vote, take the following oath: you swear or
affirm that you are of the age of twenty-one years, that you
have been a resident of this city for six months immediately
puceﬂing this election, that you are a house holder therein, or
that you have paid a city tax of not less than three dollars
within twelve months next preceding this election, and that
you are now a resident of this ward, and have not voted at this
election.

Sec. 10. The persons entitled to vote at any election held
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under this act, shall not be arrested on civil process within said
city on the day on which said election is held.

Sec. 11. The trustees of the town of Chicago for the time
being, shall appoint the inspectors of the first election to be
held under this act. Such c'lcction shall be held and conducted,
and the votes thereat canvassed by said inspectors, and the
result determined in the manner hereinbefore provided : the said
trustees shall also appoint the time and place of holding such
first election, which time shall be some day after the passage of
this act, and on or before the first day of June next.

Skc. 12. Vacancies in the offices of mayor and aldermen
occurring in any manner, may be flled at a special election
called and appointed by the common council, and conducted in
the same manner as an annual election; vacancies in all other
offices shall be filled by appointment by the common council :
all appointments to fill a vacancy in an elective office under this
act, and all appointments of clerk, treasurer, attorney for the
city, police constables, collectors, street commissioners, and city
surveyors, shall be by warrant under the corporate seal, signed
by the mayor as presiding officer of the common council, and
clerk. In case of a failure to elect aldermen at an annual clce-
tion, or if from any cause there shall be no alderman, the clerk
shall appoint the time and places for holding a special election,
and appoint the inspectors: all officers appointed or elected to
any office under, or by virtue of this act, except as herein-
afterwards provided, shall be appointed or clected annually, and
except to fill a vacancy, shall hold their respective offices for
one year, and until others are chosen, and have taken the oath
of office.

Sec. 13. The common council shall appoint as many police
constables as they shall think proper, not exceeding one in each
ward, who shall not have power to serve any civil process out of
the limits of said city, except in cases of persons fleeing from
said city, and to commit on execution where the defendant shall
have been arrested in the said city.

Sec. 14. The mayor for the said city shall be chosen by the
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qualified electors of the said city, at the same time and in the
samec mannecr as is prescribed for the choosing ot aldermen,
whose term of service shall be for one year, until his successor
shall be chosen and qualified. At the time of voting for alder-
men, the electors of said city shall also vote in their respective
wards, for some qualified person as mayor of said city, which
votes shall be canvassed and certified at the same time, and in the
same manner as those given for aldermen, and the person hav-
ing the highest number of votes given in the several wards at
such election shall be mayor.

Sec. 15. The mayor and alderman of the said city shall con-
stitute the common council of said city, The common council
shall meet at such times and places as they shall by resolution
direct, or as the mayor, or in his absence any two of the alder-
men, shall appoint. The mayor when present, shall preside at
all mectings of the common council, and shall have only a cast-
ing vote. In his absence, any one of the aldermen may be
appointed to preside; a majority of the persons elected as alder-
men, shall constitute a quorum. No member of the common
council shall, during the period for which he was elected, be
appointed to, or be competent to hold any office of which the
emoluments are paid from the city treasury, or paid by fees
directed to be paid by any act or ordinance of the common
council, or be directly or indirectly interested in any contract,
the expenses or consideration whereof are to be paid under any
ordinance of the common council. But this section shall not be
construed to prevent the mayor from receiving his salary or any
other fees permitted by this act.

Sec. 16. The common council shall meet annually, after the
year 1837, on the second Tuud:y in March, and in 1837, on
the day following the clection, and, by ballot, appoint a clerk,
treasurer, cily attorney, street commissioner, policc constables,
clerk of the market, one or more collectors, one or more city
surveyors, one or more pound-masters, porters, carriers, cart-
men, packers, beadles, bellmen, sextons, common criers, scaven-
gers, measurcrs, surveyors, weighers, scalers of weights and
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measures, and gaugers. 1f for any cause the officers above-
named are not appointed on the second Tuesday of March, on
the day after the clection, in the year eighteen hundred and
thirty-seven, the common council may adjourn from time to
time until such appointments are made.

Sec. 17. If any inhabitants of said city, elected or appointed
to any office in pursuance of this act, shall refuse or neglect to
accept such office, and take and subscribe the oath of office
prescribed by the constitution of this state, for five days after
personal notice in writing from the clerk, of his election, he
shall forfeit the sum of ten dollars.

Sec. 18. Every person chosen or appointed to any execu-
tive, judicial or administrative office, under this act, shall, before
he enters on the duties of his office, take and subscribe, before
some justice of the peace, the oath of office prescribed in the
constitution of this state, and file the same, duly certified by the
officer before whom it was taken, with the clerk of the city.

Sec. 19. The treasurer, street commissioner, and collector or
collectors of said city shall, severally, before they enter on the
duties of their respective offices, execute a bond to the city of
Chicago, in such sum, and with such surcties as the common
council shall approve; conditioned that they shall faithfully
execute the duties of their respective offices, and account for,
and pay over all moneys received by them respectively; which
bonds, with the approval of the common council certified thereon
by the clerk, shall be filed with the clerk of the city.

Sec. 20. Every person appointed to the office of constable,
in said city, shall, before he enters upon the duties of his office,
with two or more sureties, to be approved by the common coun-
cil, execute in presence of the clerk of the city, an instrument
in writing, by which such constable and sureties shall jointly
and severally agree to pay to each and every person who may
be entitled thereto all such sums of money as the said constable
may become liable to pay, by reason or on account of any sum-
mons, execution, distress warrant or other process which shall
be delivered to him for collection. The clerk of the city shall
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certify the approval of the common council on such instrument,
and file the same; and a copy of such instrument, certified by
the clerk under the corporate seal, shall be presumptive evidence
in all courts, of the execution thereof by such constable and his
sureties; and all actions on any such instrument shall be prose-
cuted within two years after the expiration of the year for which
the constable named therein shall have been elected or
appointed, and may be brought in the name of the person or
persons entitled to the money collected by virtue of such instru-
ments.

Sec. 21. The treasurer shall receive all moneys belonging to
the city, and keep an accurate account of all receipts and
expenditures, in such manner as the common council shall
direct; all moneys shall be drawn from the treasury in pursuance
of an order of the common council by warrant signed by the
mayor or presiding officer of the common council, and counter-
signed by the clerk; such warrant shall specify for what purpose
the amourit specified therein, is to be paid; and the clerk shall
keep an accurate account of all orders drawn on the treasury
in a book to be provided for that purpose. The treasurer shall
exhibit to the common council, at least fifteen days before the
annual election in each year, a full and detailed account of all
receipts and expenditures, after the date of the last annual
report, and also of the state of the treasury, which account shall
be filed in the office of the clerk.

Skc. z2. It shall be the duty of the commeon council, at least
ten days before the annual election held under this act in each
year, to cause to be published in two or more of the public
newspapers in said city, a full and correct statement of the
receipts and expenditures by the said common council, for the
contingent expenses of the said city from the date of the last
annual report, published in pursuance of this section to the date
of said reports, and also a distinct statement of the whole
amount of money assessed, received and expended in the respec-
tive wards for making and repairing roads, highways and
bridges, in said city for the same period, together with such
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other information in their power to furnish, as may be necessary
to a full understanding of the financial concerns of the said ecity.

Sec. 23. The clerk shall keep the corporate scal, and all the
papers belonging to said city, and make a record of the proceed-
ings of the common council, at whose meetings it shall be his
duty to attend; and copies of all papers duly filed in his office,
and transcripts from the records of the proceedings of the com-
mon council certified by him under the corporate séal, shall be
cvidence in all courts in like manner as if the original were
produced.

Sec. 24. It shall be the duty of the street commissioner to
superintend the making of all public improvements ordered by
the common council, and to make contracts for the work and
materials which may be nccessary for the same, and shall be the
executive officer to carry into effect the ordinances of the com-
mon council relative thercto, and shall keep accurate accounts
of all moneys expended by him in performance of any work,
together with the cause of such expenditures, and to render such
account to the common council, monthly.

Sec. 25. That the city surveyor or surveyors, appointed by
the said common council, shall have the sole power, under the
direction and control of the said common council, to survey
within the limits of said city; and he or they shall be governed
by such rules and ordinances as the said common council shall
direct, and receive such feces and emoluments for his or their
services, as the common council shall appoint.

Sec. 26. The mayor of said city, for the time being, shall be
allowed an annual salary of five hundred dollars, payable out of
the treasury, and the other officers of said corporation shall be
paid out of the treasury such compensation for their services,
when the same are not herein provided for, as the said common
council may deem adequate and reasonable.

Sec. 27. If any person after having been an officer in said
city, shall not, within ten days after notification and request,
deliver to his successor in office all the property, papers and
effects of every description in his possession belonging to the
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said city, or appertaining to the office he held, he shall forfeit
and pay for the use of the city one hundred dollars, besides all
damages caused by his neglect or refusal so to deliver.

Sec. 28. The common council shall hold stated meetings and
the mayor or any two aldermen, may call special meetings by
notice to each of the members, of said council, served person-
ally, or left at his usual place of abode. Petitions and remon-
strances may be presented to the common council. The common
council shall have the management and control of the finances,
and of all the property real and personal, belonging to the cor-
poration, and shall have power within said city, to make and
establish, publish, alter, modify, amend and repeal ordinances,
regulations, rules, and by-laws, for the following purposes:

1. To prevent all obstructions in the waters which are public
highways in said city.

2. To prevent and punish forestalling and regrating, and to
prevent and restrain every kind of fraudulent device and
practice.

3. To restrain and prohibit all descriptions of gaming and
fraudulent devices in said city, and all playing of dice, cards and
other games of chance with, or without betting, in any grocery,
shop or store.

4. To regulate the selling or giving away any ardent spirits,
by any storekeeper, trader or grocer, to be drunk in any shop,
store or grocery, outhouse, yard, garden or other place within
the city, except by innkeepers duly licensed.

5. To forbid the selling or giving away of ardent spirits, or
other intoxicating liquors, to any child, apprentice, or servant,
without the comsent of his or her parent, guardian, master or
mistress, or to any Indian.

6. To regulate, license, or prohibit the exhibition of com-
mon showmen, and of shows of every kind, or the exhibition of
any natural or artificial curiosities, caravans, circuses or theatri-
cal performances.

7- To prevent any riot or noise, disturbance, or disorderly
assemblage.
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8. To suppress and restrain disorderly houses and groceries,
houses of ill fame, billiard tables, ninc or ten pin allies or tables,
and ball allies, and to authorize the destruction and demolition
of all instruments and devices used for the purpose of gaming.

9. To compel the owner or occupant of any grocery, cellar,
tallowchandler's shop, soap factory, tannery, stable, barn, privy,
sewer, or other unwholesome nauscous house or place, to cleanse,
remove or abate the same, from time to time, as often as may be
necessary for the health, comfort and convenience of the inhabit-
ants of said city.

10. To direct the location and management of all slaughter
houses, markets, and houses for storing powder.

11. To regulate the keeping and conveying of gunpowder
and other combustibles and dangerous materials, and the use of
candles and lights in barns and stables.

12. To prevent horse racing, immoderate riding or driving in
the streets, and to authorize persons immoderately riding or
driving as aforesaid, to be stopped by any person.

13. To prevent the encumbering the strects, sidewalks, lanes,
alleys, public wharves and docks, with carriages, carts, sleighs,
sleds, wheelbarrows, boxes, lumber, timbers, firewood, or any
other substance or material whatsoever.

14. To regulate and determine the times and places of bath-
ing and swimming in the canals, rivers, harbors and other
waters, in and adjoining said city.

15. To restrain and punish vagrants, mendicants, street beg-
gars, and common prostitutes.

16. To restrain and regulate the running at large of cattle,
horses, swine, sheep, goats and geese, and to authorize the dis-
training, impounding, and sale of the same, for the penalty
incurred and costs of proceeding.

17. To prevent the running at large of dogs, and to author-
ize the destruction of the same when at large, contrary to the
ordinance

18. To prevent any person from bringing, depositing, or
having within the limits of said city, any dead carcass or any
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other unwholesome substance, and to require the removal or
destruction by any person who shall have upon or near his
premises any such substance, or any putrid or unsound beef,
pork, fish, hides, or skins of any kind, and on his default, to
authorize the removal or destruction thereof by some officer of
said city.

19. To prevent the rolling of hoops, playing at ball, or flying
of kites or any other amusement or practice having a tendency
to annoy persons passing in the streets and on the sidewalks in
said city, or to frighten teams and horses within the same.

20. To compel all persons to keep the snow, and ice, and
dirt from the sidewalks in front of the premises owned or
occupied by them.

21. To prevent the ringing of bells, blowing of horns and
bugles, erying of goods and other things within the limits of
said city.

22. To abate and remove nuisancgs.

23. To regulate and restrain runners for boats and stages.

24. To survey the boundaries of said city.

25. To regulate the burial of the dead.

26. To direct the returning and keeping of bills of mortality,
and to impose penalties on physicians, sextons, and others, for
any default in the premises.

27. To regulate gauging, the place and manner of selling
and weighing hay, of selling pickledand other fish, and of selling
and measuring of wood, lime, and ceal, and to appoint suitable
persens to superintend and conduct the same,

28. To appoint watchmen, and prescribe their duties and
powers.

29, To regulate cartmen and cartage.

30. To regulate the police of said city.

31. To establish, make, and regulate public pumps, wells,
cisterns, and reservoirs, and to prevent the unnecessary waste of
water,

32. To establish and regulate public pounds.

13. To erectlamps and regulate the lighting thereof,
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34. To regulate and license ferries. The said common
council shall have the power te prohibit the use of locomotive
engines on any railroad within the inhabited parts of said city,
and may require the cars to be used thercon within the inhabited
portions thereof, to be drawn or propelled by other power than
that of steam. The common council may erect and establish a
bridewell or house of correction in the said city, and may pass
all necessary ordinances for the regulation thereof ; may appoint
a keeper and as many assistants as shall be necessary, and shall
prescribe their duties and compensation, and the securities to be
given by them. In the said bridewell, or house of correction,
shall be confined all rogues, vagabonds, stragglers, idle or dis-
orderly persons who may be committed thereto by the mayor or
any alderman in said city; and all persons sentenced by any
criminal court in and for said city, for any assault and battery,
petit larceny, or other misdemeanor punishable by imprisonment
in a county jail, shall be kept therein in the same manner as
prisoners of that description are required to be kept in the
county jails. The common council may, by ordinances, require
every merchant, retailer, trader, and dealer in merchandise
or property of any description which is sold by measure or
weight, to cause their weights and measures to be sealed by the
city sealer, and to be subject to his inspection, and may impose
penalties for any violation of any such ordinances; the standard
of which weights and measures shall be agreeable to those now
established by law.

Sec. 29. The common council shall have power, [rom time
to time, to prescribe the duties of all officers and persons
appointed by them to any office or place whatsoever, subject to
the provisions of this act, and may remove all such persons or
officers at pleasure.

Sec. 30. The common council may make, publish, ordain,
amend and repeal, all such ordinances, by-laws, and police reg-
ulations, not contrary to the laws of this state, for the good
government and order of said city, and the trade and commerce
thereof, as may be necessary to carry into effect the powers
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given to said council by this act, and enforce observance of all
rules, ordinances, by-laws and police regulations made in pur-
suance of this act, by imposing penalties upon any person
violating the same, not exceeding one hundred dollars for any
offense, to be recovered with costs, in an action of debt before
the mayor or any justice of the peace of the said city; every
such ordinance or by-law, imposing any penalty or forfeiture
for a violation of its provisions, shall, after the passage thereof,
be published for three weeks successively, in the corporation
newspaper printed and published in said city ; and proof of such
publication by the affidavit of the printer or publisher of said
newspaper, taken before any officer authorized to administer
oaths, and filed with the clerk of the city, or any other compe-
tent proof of such publication, shall be conclusive evidence of
the legal publication and promulgation of such ordinance or
by-laws in all courts and places.

Sec. 31. The common council at their annual meeting on the
second Tuesday in March, in each year, after cighteen hundred
and thirty-seven, and at their first meeting in that year, or within
ten days thereafter, shall designate one public newspaper printed
in said city, in which shall be published all ordinances and other
proceedings and matters required in any case by this act, or the
by-laws and ordinances of the common council, to be published
in a public newspaper,

Sec. 32. All actions brought to recover any penalty or for-
feiture incurred under this act, or the ordinances, by-laws or
police regulations made in pursuance of it, shall be brought in
the corporate name ; and in any such action it shall be lawful to
declare generally in debt for such penalty or forfeiture, stating
the section of this act, or the by-laws or ordinances under which
the penalty is claimed, and to give the special matter in evi-
dence, and the defendant may plead the general issue and give
the special matter in evidence under it. The first process in any
such action shall be by warrant, and execution may be issued
therecon immediately on the rendition of judgment. If the
defendant in any such action have no goods or chattels, lands or

slide 36



50 CHARTERS OF THE CITY OF CHICAGO

tenements, whereof the judgment can be collected, the execution
shall require the defendant to be imprisoned in close custody in
the jail of Cook county for a term not exceeding thirty days.
All expenses incurred in prosecuting for the recovery of any
penalty or forfeiture, shall be defrayed by the corporation, and
all penalties and forfeitures when collected shall be paid to the
treasurer for the use of the city.

Sec. 33. No person shall be an incompetent judge, justice,
witness or juror, by reason of his being an inhabitant or free-
holder in the city of Chicago, in any action or proceeding in
which the said city is a party in interest.

Sec. 34. The common council of said city shall have power
to revise, alter and correct the several assessment rolls of the
different assessors of said city and to prescribe the rate of assess-
ment, the form of the assessment roll, and to make such rules in
relation thereto as they may deem expedient and proper.

Sec. 35. The common cpuncil shall have power in cach year
to raise a sufficient sum by tax upon real or personal estate in
said city, not excecding the one-half of one per centum upon
the assessed value thercof, to defray the expenses of lighting
the streets, supporting a night watch, and making and repairing
streets, roads, highways and bridges in the said city and to
defray the contingent and other expenses of said city; Provided,
that the said common council shall in no case levy a tax upon
lots or lands owned by the state, nor any tax for making and
repairing streets, roads and highways, contrary to the subsequent
provisions of this act.

Sec. 36. The said common council are hereby authorized to
require every male resident of the city over the age of twenty-
one years, to labor at least three days in each and every year
upon the streets and alleys of said city, at such time and in such
manner as the street commissioner shall direct, but any person
may at his option pay at the rate of one dollar for every day he
shall be so bound to labor and such labor or payment shall be in
lieu of all labor required to be performed upon any roads, streets
or alleys by any law of this state; and in default of the payment
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of such money, or the performance of such labor, the said com-
mon council may sue for and collect such money before the
mayor or any justice of the peace.

Sec. 37. The said common council shall have the exclusive
power to regulate, repair, amend and clear the streets and alleys
of said city; bridges, side and crosswalks, and of opening said
streets, and of putting drains and sewers therein, and to prevent
the encumbering of the same in any manner, and to protect the
same from encroachments and injury; they shall also have
power to direct and regulate the planting and preserving of
ornamental trees, in the streets of said city.

Sec. 38. The common council shall have power to lay out,
make, and assess streets, alleys, lanes, highways in said city, and
make wharves and slips at the end of streets, on property belong-
ing to said city, and to alter, widen, contract, straighten and
discontinue the same, but no building exceeding the value of
one thousand five hundred dollars shall be removed, in whole or
in part, without the consent of the owner. They shall cause all
streels, allc)'s, lanes or highw:ys, laid out by them, to be sur-
veyed, described and recorded in a book to be kept by the clerk,
and the same when opened and made shall be public highways,
Whenever any street, alley, lane, highway, wharf or slip is laid
out, altered, widened or straightencd by virtue of this section,
the common council shall give notice of their intention to appro-
priate and take the land necessary for the same to the owner or
owners thercof by publishing said notice for fourteen days in the
corporation newspaper printed in said city, and after the expira-
tion of the said fourteen days the common council shall give
notice to the said owner or owners by publishing the same for thirty
days in the corporation newspaper, that such owner or owners
may file a notice with the clerk of the city of a claim for dam-
ages, on account of appropriating the land of such owner or
owners for the uses specified in this section ; and if such owner or
owners shall within said thirty days file or cause to be filed such
notice of a claim for damages as aforesaid, with the clerk of the
city, the common council shall choose by ballot five discreet and
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disinterested frecholders, residing in said city, as commissioners
to ascertain and assess the damages and recompense due the
owner or owners of such land, and at the same time to determine
what persons will be benefited by such improvement, and to
assess the damages and expenses thereof, on the real estate of
the persons benefited, in proportion, as nearly as may be, to the
benefits resulting to each. A majority of all the aldermen
authorized by law to be clected, shall be necessary to constitute
a choice of such commissioners. The commissioners shall be
sworn by the mayor or any justice of the peace in said city,
faithfully and impartially to execute their duty in making such
assessment, according to the best of their ability, The commis-
sioners shall view the premises, and in their discretion receive
any legal evidence, and may if necessary adjourn from day to
day. The commissioners shall before they enter upon the
duties assigned them by this section, give notice to the persons
interested of the time and place of mecting of the said commis-
sioners for the purpose of viewing the premises and of making
such assessment, at least five days before the time of such meet-
ing, by publishing such notice in the corporation newspaper
printed in said city. The said commissioners shall determine
and award to the owner or owners eof said land such damages as
they shall judge such owner or owners to sustain in consequence
of such street, lane, alley, highway, wharf or slip having been
laid out, altered, widened or straightened, after taking into con-
sideration and making due allowance for any benefit which said
owner or owners may derive from such improvement. The said
commissioners shall at the same time assess and apportion the
said damages and expenses of said improvement on the real
estate benefited thereby, as nearly as may be, in proportion to
the benefit resulting therefrom, and shall describe the real estate
upon which any such assessment is made. 1f there be any build-
ing on any land taken for such improvement, the owner thereof
shall have ten days, or such time as the common council may
allow after the final assessment of the commissioners is returned
to and confirmed by the common council, to remove the same,
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and in case such owner removes such building, the value thereof
to the owner to remove shall be deducted from the amount of the
damages awarded to the owner thereof, and such value shall be
at the time of the asscssment determined by the commissioners.
The determination and assessment of the commissioners shall
be returned in writing, signed by all the commissioners to the
common council, within thirty days after their appointment by
said common council as aforesaid; the common council may, if
sufficient objections are made to the appointments of any of said
commissioners, or if any such commissioncrs shall be unable to
serve, by sickness or any other cause, appoint other commission-
ers to serve in their places, in the manner as is herein provided.
And the said common council, after the determination and
assessment of the commissioners as aforesaid is returned to
them, shall give two weeks notice in the corporation newspaper,
printed in said city, that such determination and assessment of
the commissioners will, on a day to be specified in said notice,
be confirmed by the common council, unless objections to such
determination and assessment as aforesaid, are made by some
person interested; all objections to such determination and
assessment as aforesaid, shall be briefly stated in writing and
filed with the clerk; if no objections are made as aforesaid, the
said determination and assessment shall be confirmed by the
common council. If objections are made as aforesaid, any
person interested may be heard before the common council,
touching the said determination and assessment of the com-
missioners on the day specified in the aforesaid notice, or on
such other day or days as the common council shall for that
purpose appoint; and the said common council in consideration
of the objections made, shall have power in their discretion to
confirm such determination and assessment of the commis-
sioners, or, to annul the same, and refer the same subject matter
back to the same commissioners, or appoint five other com-
missioners for the purposes and in the manner hercin provided ;
and the said commissioners shall make the second determination
and assessment, and return the same to the common council in
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like manner, and give like notices, as they are herein required
in relation to the first determination and assessment, and returns
thereof, and the parties in interest shall have the like notices
and rights, and the common council shall perform like duties,
and have like powers in relation to the sccond determination
and assessment of said commissioners as are herein given and
required in relation to the first determination and assessment of
said commissioners, and in case the common council shall con-
firm the sccond determination and assessment of said commis-
sioners, the same shall be final and conclusive on all persons
interested. But in case the common council shall annul the
same, then all the proceedings in relation to laying out, altering,
widening or straightening such street, alley, lane, highway, wharf
or slip shall be null and void. But nothing hercin contained
shall authorize the said common council to discontinue or con-
tract any street or highway or any part thereof, except for the
purpose of widening and improving the rivers and making basins
and slips within said city, without the consent in writing of all
persons owning land adjoining such street or highway. That in
all cases where the whole of any lot or parcel of land or other
premises under lease or other contract shall be taken for any of
the purposes aforesaid by virtue of this act, all the covenants,
contracts and engagements between landlord and tenant, or any
other contracting parties, touching the same or any part thereof,
shall upon confirmation of such report in the premises as shall
be confirmed by the common council aforesaid, respectively
cease and determine and be absolutely discharged; and in all
cases where part only of any lot or parcel of land or other
premises so under lease or other contract, shall be so taken for
any of the purposes aforesaid, all contracts and engagements
respecting the same, shall upon the confirmation of such report
in the premises as shall be so confirmed as aforesaid, cease,
determine and be absolutely discharged, as to the part thereof
so taken, but shall remain valid and obligatory as to the residue
thereof, and the rents, considerations and payments reserved,
payable and to be paid for, or in respect to the same shall be so
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apportioned as that the part thercof, justly and equitably pay-
able, or that ought to be paid for such said residue thereof, and
no more shall be demanded or paid or recoverable for or in any
respect of the same. No power is given by virtue of this act to
alter, change, lay out in lots or lease that part of the town of
Chicago originally laid out by the commissioners of the Illinois
and Michigan canal on section nine, in township thirty-seven®
north, range fourteen, east of the third principal meridian, as
lies between the river and North and South Water streets, or is
comprised within said streets.

Sec. 39. All taxes and assessments imposed, voted and
assessed by the said common council, shall be collected by the
collector of the said city, in the same manner and with the same
power and authority as taxes in and for any county of the state
are collected, b}' virtue of a warrant or warrants under the
corporate scal, signed by the mayor or presiding officer, or by
suit in the corporate name with interest and costs, and the
assessment roll of the said common council, shall in all cases be
evidence on the part of the corporation, and taxes or assess-
ments, imposed or assessed on, or in respect of any real estate,
within the said city, shall be a lien, on filing the roll with the
clerk of the city on such real estate, and in case such taxes or
assessments are not paid, the common council may cause such
real estate to be sold for the payment and collection of such
taxcs and asscssments as aforesaid, together with the expenses
of the sale, in the manner and with the effect, and subject to
the provisions specified in the forty-first section of this act,
relative to the sales of real estate, for the non-payment of
assessments or taxes : all taxes and sums of money raised and
collected by virtue of this section, shall be paid to the treasurer
of the city. In all cases where there is no agreement to the
contrary, the owner or landlord and not the occupant or tenant,
shall be deemed in law the person who ought to bear and pay
every assessment made for the expenses of any public improve-
ment in the said city ; where any such assessment shall be made

" This should evidently read thirty-nine instead of thirty-seven.
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upon or paid by any person, when by agreement or by law, the
same ought to be borne or paid by any other person, it shall be
lawful for the ome so paying, to sue for and recover of the
person bound to pay the same, the amount so paid with interest,
in an action for money so paid, laid out and expended for the
benefit of such defendant ; nothing herein contained shall impair,
or in any way affect, any agreement between any landlord and
tenant, or other persons respecting the payment of such assess-
ments.

Sec. 40. The common council shall have power to cause
any street, alley, lane, or highway in said city, to be graded,
leveled, paved, repaired, macadamized or graveled, to cause
cross and sidewalks, drains, sewers, and acqueducts to be
constructed and made in the said city, and to cause any
sidewalks, or drains, sewers and acqueducts to be relaid,
amended and repaired, and to cause the expenses of all
improvements (except sidewalks), made and directed under
this section, to be assessed upon the recal estate in any ward in
said city, deemed benefited by such improvements, in propor-
tion to the benefits resulting thercto, as nearly as may be, which
assessment shall not exceed two per centum per annum on the
property assessed. The common council shall determine the
amount to be assessed for all improvements to be made or
directed under this section, except sidewalks, and shall appoint
by a majority of all the aldermen authorized by law to be
elected five reputable freeholders of said city, by ballot, to make
such assessment. The assessors shall be sworn before the
mayor or any justice of the peace in said city, faithfully and
impartially to execute their duty as such assessors according to
the best of their ability, and before entering upon the duties
assigned them by this section, the assessors shall give notice to
all persons interested, of the time and place of meeting of said
assessors, at least four days before the time of such meeting, by
publishing such notice in the corporation newspaper printed in
said city, and they may, if necessary, adjourn from day to day.
The said assessors shall assess the amount directed by the com-
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mon council to be assessed, for any such improvement on the
real estate deemed by them to be benefited thereby, in propor-
tion to the benefit resulting thereto as nearly as may be, and the
said assessors shall briefly describe in the assessment roll to be
made by them, the real estate on, or [in] respect to which any
assessment is made under this section ; when the assessment is
completed, they shall give like notice, and also publish the
same in the corporation newspaper, and have the same power to
make corrections as in the case of the assessment of taxes. They
shall deliver a corrected copy "of the assessment roll signed by
all the assessors, to the clerk of the city, within sixty days after
their appointment as aforesaid, and any person interested may
appeal to the common council for the correction of the assess-
ment : such appeal shall be in writing, and shall be delivered to
the clerk or presiding officer of the common council, within ten
days after the corrected copy of the assessment roll is filed with
the clerk. In case of appeal, the common council shall appoint
a time within ten days thercalter, for the hearing of those who
are interested, and shall cause a notice to be published in the
corporation newspaper, designating the time and place and
object of hearing, and they may adjourn said hearing from time
to time, as may be necessary, and the common council shall, in
case of appeal as aforesaid, have power in their discretion to
confirm such assessment or to annul the same and direct a
new assessment to be made in the manner hercinbefore directed
by the same assessors or by five other assessors to be appointed
as aforesaid, by the common council and sworn as aforesaid,
which shall be final and conclusive on all parties interested in
case the common council shall confirm the same. But in case
the common council shall set aside the last aforesaid assessment
all the proceedings in rclation to the grading, leveling, paving,
repairing, macadamizing or graveling such street, alley, lane, or
highway in said city, shall be null and void. If the first assess-
ment to be made and confirmed under this or the preceding sec-
tions proves insufficient, the common council may cause another
to be made in the same manner, or if too large an amount shall
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at any time be raised, the excess shall be refunded ratably to
those by whom it was paid. The said assessors may, if in their
opinion any owner or owners of land situated on such street,
alley, lane, or highway, as shall be graveled or leveled, will sus-
tain damages over and above the benefit which may accrue to
the owner or owners of such land by such improvement, assess
such an amount as they may deem a reasonable recompense to
such owner or owners thereof, upon the real estate in said city,
deemed by them to be bencfited by such improvement, in pro-
portion to the benefit resulting “thereto, as nearly as may be,
and the said assessors shall add such amount to the asscssment
roll, which they are herein required to make and certify the said
amount to the common council, at the time of filing said roll with
the clerk as aforesaid. 1f any vacancy shall happen in the
office of assessor for any of the causes mentioned in the thirty-
eighth section of this act, the same shall be filled by the com-
mon council in the manner therein provided.

Sec. 41. All assessments for improvements authorized by
this act, shall be made upon the real estate, and be paid to, or
collected by, the collector, except as herein otherwise directed.
A corrected copy of the assessment roll shall, in all cases, be
filed in the office of the clerk of the city, and the assessment
shall be a lien upon the premises assessed for one year only
after the final corrected copy of the assessment roll shall have
been filed as aforesaid. In case of non-payment, the premises
may be sold at any time within the year from the time of the
filing of the said assessment roll. Before any such sale, an
order shall be made by the common council, which shall be
entered at large in the records of the city kept by the clerk,
directing the attorney of the city to sell, and particularly
describing the premises to be sold and the assessment for which
the sale is to be made, a copy of which order shall be delivered
to the said attorney. The said attorney shall then advertise the
premises to be sold in the manner and for the time required in
case of sales of real estate for taxes, and the sale shall be con-
ducted in the same manner. The proceedings may be stopped
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at any time before sale by any person paying to the said attor-
ney the amount of the assessment, interest and expenses of
advertising. All sales in such cases shall be made for the small-
est portion of ground for which any person will pay the assess-
ment, interest and expenses: certificates of the sale shall be
made and subscribed by the said attorney, one of which shall be
fled by him within ten days after the day of sale in the office of
the clerk of the city, and one in the office of the recorder of
Cook county, and shall contain a descriptionof the property, and
the price for which it was sold, and state the amount of the
asscssment, interest, and expenses for which the sale was made,
and the time at which the right to redeem will expire. If the
proceedings are stopped before a sale is made, the attorney may
include one dollar and no more in the expenses for his fees. 1f
the premises are sold, the attorney may include two dollars in
the amount of expenses for his fees, and no more. The right
of redemption in all cases of such sales in the same manner and
to the same extent, shall exist to the owner and his creditors as
is allowed by law in the cases of sales of real estate for taxes.
The money in case of redemption,’may be paid to the purchaser,
or for him to the clerk of the city. In case of no redemption,
or of redemption by the creditor or creditors, the common coun-
cil shall make to the purchaser or his ‘legal representators, or
the person entitled thereto, a deed with a special warranty,
signed by the mayor of said city, and countersigned by the
clerk of said city, containing a description of the said premises
sold for taxes or assessments as aforesaid.

Sec. 42. Any person interested may appeal from any order
of the common council for laying out, opening, making, altering
or widening any street, alley, lane, highway, to the circuit court
of the county of Cook, or to the municipal courts of said city, by
notice in writing, delivered to the mayor or clerk of the
city, at any time before the expiration of twenty days after the
passage of the ordinance therefrom by the common council.
The only ground of appeal shall be the want of conformity in
the proceedings to this act. The propricty or utility of the
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streets, alleys, lanes, highways or other improvements, or the
correctness of the assessment of damage if made in conformity
to this act, shall not constitute a ground of appeal. In case of
appeal, the common council shall make return within twenty
days after notice thereof; and the said circuit or municipal court
shall, at the next term after the return which shall be filed in
the office of the clerk of said court, proceed 1o hear and deter-
mine the appeal and shall confirm or annul the proceedings of
the common council.

Sec. 43. The land required to be taken for the making,
opening or widening of any street, alley, lane, highway, in said
city, shall not be so taken and appropriated by the common coun-
cil, until the damages asscssed and awarded therefor to any
owner thereof under this act, shall be paid or tendered to such
owner or his agent or legal representative, or in case the said
owner, or his agent or legal representative cannot be found in
said city, shall be deposited, to his or their credit, or for his or
their use, in some safe place of deposit, other than the hands of
the treasurer of said city ; and then, and in such cases, and not
before, such lands may be taken and appropriated by the com-
mon council, for the purposes, required in making such improve-
ments, and such streets, alleys, lanes, highways, wharves or
slips, may be made and opened.

Sec. 44. Where any known owner residing in said city or
elsewhere, shall be an infant, and proceeding shall be had under
sections thirty-cight and forty of this act, the circuit court of
the county of Cook, the judge thercof, the municipal court of
said city, or any such judge of the supreme court or judge of
probate for said county, may upon the application of the com-
mon council, or such infant, or his next friend appoint a guard-
ian for such infant, taking security for such guardian for the
faithful exccution of such trust, and all notices and summons
required by either of said sections shall be served on such
guardian,

Sec. 45. All owners and occupants, in front of whose prem-
ises the common council shall direct sidewalks to be con-
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structed or repaired, shall make or repair such sidewalks at
their own cost and charges, but if not done in the manner, and of
the materials and within the time prescribed by the common
council, the said council may cause them to be constructed, and
assess the expenses thereof upon such lots respectively, and
collect the same in the manner directed by the thirty-cighth
and fortieth and forty-first sections of this act, and such assess-
ments shall be a lien upon such lot in like manner as assess-
ments under the said thirty-cighth, fortieth and forty-first sec-
tions,

Sec. 46. The common council shall have power to order the
grading, paving, graveling, raising, closing, fencing, amending,
cleansing and protecting any public square or area now, or here-
after laid out in said city, and to improve the same by the con-
struction of walks and the rearing and protecting of ornamen-
tal trees therein, and to cause such part of the expenses thereof
as they shall deem just, to be asscssed and collected in the
manner prescribed in the thirty-eighth, fortieth and forty-first
sections of this act, for assessing and collecting expenses of
improvements mentioned in these sections, and to cause the sale
of any real estate on which such expenses are assessed, to be
sold as provided in said thirty-cighth, forticth and forty-first
scctions. But nothing hercin shall empower the said common
council to divest or obstruct the interest of any individual in or
to any such square or arca. :

Sec. 47. The common council shall have power to establish
and regulate a market or markets in said city, and to restrain
and regulate the sale of fresh meats and vegetables in said city,
to restrain and punish the forestalling of ponltry. fruits, and
eggs, and to license under the hand and seal of the mayor
annually, such and so many butchers as they shall deem neces-
sary and proper, and to revoke such license for any infraction
of the by-laws and ordinances of the common council, or other
malconduct of such butchers in the course of their trade.

Sec. 48. The common council for the purpose of guarding
against the calamities of fire shall have power to prescribe
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the limits in said city within which wooden buildings shall not
be ‘erected or placed without the permission of the said com-
mon council, and to direct that all or any buildings within the
limits prescribed, shall be made or constructed of stone or brick
with partition walls, fireproof roofs, and brick or stone cornices
and eave troughs, under such penalties as may be prescribed by
the common council, not exceeding one hundred dollars for
any onc offense, and the further sum of twenty-five dollars for
each and every week any bpilding so prohibited shall be con-
tinued.

Sec. 49. The common council shall have power to regulate
the construction of chimneys so as to admit chimney sweeps,
and to compel the sweeping and cleaning of chimneys, and to
prevent chimney sweeps from sweeping unless licensed as they
shall direct, to prevent the dangerous construction and condi-
tion of chimneys, fire places, hearths, stoves, stove pipes, ovens,
boilers, and apparatus used in any building or manufactory, and
to cause the same to be removed or placed in a safe and secure
condition when considered dangerous, to prevent the deposit of
ashes in unsafe places, and to appoint one or more officers to
enter into all buildings and inclosures to discover whether the
same are in a dangerous state, and to cause such as may be dan-
gerous to be put in safe condition, to require the inhabitants of
said city to provide so many fire buckets, and in such manner
and time as they shall prescribe, and to regulate the use of them
in times of -fire and to regulate and prevent the carrying on of
manufactories dangerous in causing or promoting fire, and to
prevent the use of fireworks and firearms in said city, or any
part thereof, to compel the owners and occupants of houses and
other buildings, to have scuttles in the roofs and stairs and lad-
ders leading to the same; to authorize the mayor, aldermen, fire
wardens or other officers of said city, to keep away from the
vicinity of any fire, all idle and suspicious persons and to com-
pel all officers of said city, and other persons to aid in the
extinguishment of fires, and in the preservation of property
exposed to danger thereat; and generally to establish such reg-
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ulations for the prevention and extinguishment of fires, as the
common council may deem expedient,

Sec. 50. The common council shall procure fire engines and
other apparatus used for the extinguishment of fires, and have
the charge and control of the same, and provide fit and secure
engine houses and other places for keeping and preserving the
same, and shall have power to organize fire, hook, hose, bag,
ladder and ax companies; to appoint during their pleasure a
competent number of able and reputable inhabitants of said
city, firemen, to take the care and management of the engines
and other apparatus and implements used and provided for the
extinguishment of fires, to prescribe the duties of firemen, and to
make rules and regulations for their government, and to impose
such reasonable fines and forfeitures upon such firemen for
violation of the same, as the council may deem proper, and for
incapacity, neglect of duty, or misconduct, to remove them and
appoint others in their places. And the qualified clectors of

- said city may, at the annual election to be held for said city,

choose a chief engincer and two assistant engineers of the fire
department, whose term of office shall be for one year, who
with the other firemen, shall take the care and management of
the engines and other apparatus and implements used and pro-
vided for the extinguishment of fires, and whose duties and
powers shall be defined by the common council, Provided, hotv-
ever, that if the said qualified electors, shall for any reason fail
to elect a chiel engineer and two assistant engineers or either
of them as aforesaid, or, if any of the offices shall become
vacant in any way, then such vacancy may be filled by the com-
mon council in the same manner as other officers are appointed
by them,

Sec. 51. The members of the common council shall be fire
wardens, and shall have power to appoint such other fire ward-
ens as they may deem necessary.

Sec, §2. The members of the common council, hook and
ladder men, ax men, and firemen appointed by virtue of this
act, shall, during their term of service as such, be exempt from
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serving on juries in all courts, and in the militia except in the
case of war, insurrection, or invasion. The name of each person
appointed fireman, hook, and ladder men, or ax men, shall be
registered with the clerk of the city, and the evidence to entitle
him to the exemption as provided in this section, shall be the
certificate of the clerk, made within the year in which the
exemption is claimed.

Sec. §3. The present firemen of the town of Chicago shall
be firemen of the city of Chicago, subject to be removed by
the common council in like manner as other firemen of said
eity.

Sec. 54. Every fireman, hook and ladder man or ax man
who shall have faithfully served as such in said city or town of
Chicago, or both for the term of ten years, shall be thereafter
exempt from serving on juries in all courts or in the militia,
except in the case of war, invasion, or insurrection; and the evi-
dence to entitle such persons to the exemption as provided in
this section, shall be a certificatc under the corporate seal signed
by the mayor and clerk.

Sec. 55, The common council may authorize the mayor or
any other proper officer of the corporation to grant license to
tavern keepers, grocers and keepers of ordinaries or victualing
houses to sell wines and other liquors whether ardent, vinous or
fermented, in the manner prescribed by the laws of this state;
and also to license billiard tables, hackmen, draymen, carters,
porters, omnibus drivers and auctioneers, and to adopt rules and
regulations for their government and to impose duties upon the
sale of goods at auction, and may morcover direct the manner
of issuing, countersigning and registering of such licenses, and
may determine upon the fees to be paid for such licenses; not
less than five nor more than fifty dollars to be paid to the city
treasurer, and the sum to be paid to the mayor or other officer
for granting such license shall not exceed one dollar; bonds
shall be taken on the granting of such license, for the due
observance of the regulations of the common council in respect
thereto. They shall be filed and may be prosecuted, and the
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money collected shall be applied in such manner as the common
council shall direct.

Sec. §6. The common council shall have power to pass such
ordinances as they shall deem proper for regulating or restrain-
ing tavern-keepers, grocers, keepers of ordinaries or victualing
houses, hackmen, draymen, carters, porters, omnibus drivers
and auctioneers.

Sec. 57. The said common council shall be and [are ] hereby
authorized to appoint annually, three commissioners as a board
of health for said city, and the mayor of said city or presiding
officer of the common council shall be president of said board;
and the clerk of said city shall be clerk of said board, and shall
keep minutes of the proceedings thereof. The said common
council shall at their pleasure appoint a health officer annually,
and as often as the office may become vacant; and may remove
him at pleasure ; whose duty it shall be to visit every sick per-
son who may be reported to the board of health as hereinafter
provided, and to report with all convenient speed his opinion
of the sickness of such person to the clerk of the said board of
health; and it shall be the duty of the said officer to visit and
inspect at the request of the president of said board, all boats
and vessels running to or being at the wharves, landing places
or shores in said city, which are suspected of having on board
any pestilential or infectious disease, and all stores or buildings
which are suspected to contain unsound provisions or damaged
hides or other articles, and to make report of the state of the
same with all convenient speed to the clerk of the board of
health,

Sec. §8. In case any boat or vessel shall be at (or) near any
of the wharves, shores or landing places in said city and the
said board of health shall believe that such boat or vessel is
dangerous to the inhabitants of said city in consequence of their
bringing and spreading any pestilential or infectious disease
among said inhabitants, or have just cause to suspect or believe
that if said boat or vesscl is suffered to remain at or near the
said wharves, shores or landing places, it will be the cause of
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spreading among the said inhabitants any pestilential or infec-
tious disease, that it shall and may be lawful for the said board
by an order in writing signed by the president for the time
being to order such boat or vessel to any distance from said
wharves, shores, or landing places, not exceeding three miles
beyond the bounds of said city within six hours after the deliv-
ery of such order to the owner or consignee of said boat or
vessel, and if the master, owner, or consignee to whom such
order shall be delivered shall neglect or refuse to comply there-
with, the said president may enforce such removal, and such
master, owner or consignee shall be considered guilty of a mis-
demecanor, and on conviction shall be fined a sum not excecding
two hundred and fifty dollars, and imprisoned not exceeding
three months, in the jail of the county of Cook, by any court
having cognizance thereof; the said fine when paid to be
applied by the said board to the support of the treasury of the
city of Chicago.

Sec. 59. Every person practicing physic in the said city
who shall have a patient laboring under any malignant or yellow
fever or other infectious or pestilential disease shall forthwith
make a report thercof in writing to the clerk of said board of
health, and for neglecting so to do shall be considered guilty of
a misdemeanor, and liable to a fine of fifty dollars to be sued for
and recovered in an action of debt in any court having cog-
nizance thereof, with cost, for the use of the treasury of said
city.

Sec. 60. All persons in said city not being residents thereof,
who shall be infected with any infectious or pestilential disease,
and all things within said city which in the opinion of said
board shall be infected by or tainted with pestilential matter
and ought to be removed so as not to endanger the health of
the city, shall by order of the said board of health be removed to
some proper place not exceeding three miles beyond the bounds
of said city to be provided by the said board at the expense
of the said city, and the said board may order any furniture or
wearing apparel to be destroyed whenever they may judge it to
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be necessary for the health of the city; and the said common
council shall have power to erect one or more hospitals within
the said city, and to control and regulate the same,

Sec. 61. All the estate, real and personal, vested in or
belonging to or held in trust by the trustees of the town of
Chicago, at the time this act shall take effect as a law, shall be
and is hereby declared to be vested in the city of Chicago, and
the said common council shall be bound and holden in the same
manner, to all persons whomsoever, for all causes whatsoever as
the trustees of the town of Chicago were bound and holden
under and by virtue of any law of this state,

Sec. 62. The said common council are hereby authorized
and empowered to borrow upon the faith and pledge of the city
of Chicago, such necessary sum or sums of money, for any term
of time, and at such rate of interest, and payable at such place
as they may deem expedient, not exceeding one hundred thou-
sand dollars for any one year, and to issue bonds of scrip there-
for under the seal of the said corporation, signed by the mayor
and countersigned by the clerk, such sum or sums so borrowed,
to be expended and applied in the liquidation of the debts of
the said city of Chicago, and in the permanent and useful
improvements of the said city, and to pledge the revenues
accruing to the said city for the repayment of the said sum or
sums so borrowed with the interest upon the same.

Sec. 63. The said common council shall in all improvements
strictly local in their character, such as improving streets, mak-
ing drains and sewers, expend annually in each ward such pro-
portion of the public moneys as shall correspond with the amount
of the assessed value of the property in cach ward, as exhibited
by the last assessment roll.

Sec. 64. The mayor of the said city for the time being, shall
have power to administer any oath required to be taken by any
person under this act.

Sec. 65. Any person who shall hereafter be elected to the
office of mayor or alderman in said city, may tender his resig-
nation of such office to the common council of said city.

slide 45



G8 CHARTERS OF THE CITY OF CHICAGO

Sec. 66. The common council of the said city shall deter-
mune the rules of its own proceedings, and be the judge of the
elections and qualifications of its own members, and have power
to compel the attendance of absent members.

Sec. 67. The said common council are hereby authorized to
levy an annual tax upon the owner of every dog kept or owned
in said city hy such person, not exceeding five dollars for every
dog so owned or kept by such person.

Sec. 68. That the mayor of the said city of Chicago, shall
have the same jurisdiction within the limits of the said city, and
shall be entitled to the same fees and emoluments which are
given by the laws of this state to the justices of the peace, upon
his conforming to the requirements, restrictions and directions
of the laws of this state regulating the office of justice of the
peace.

Sec. 69. That there shall be established in said city of Chi-
cago, a municipal court which shall have jurisdiction concurrent
with the circuit courts of this state in all matters civil or crim-
inal, arising within the limits of said city, and in all cases where
either plaintiff and defendant or defendants, shall reside at the
time of commencing suit, within said city, which court shall be
held within the limits of said city in a building provided by the
corporation.

Sec. 70. Said courts shall be held by one judge, who shall be
appointed by joint ballot of both branches of the general assem-
bly and commissioned by the governor, and shall hold his office
during good bchavior, and shall during his continuance in
office, reside within the limits of said city, and shall receive a
salary of one thousand dollars annually, payable quarter-yearly
by the common council of said city, which salary shall not be
diminished but may be increased by said common council, Pro-
vided, always, That the said judge may and shall be removed
from office by the same causes and in the same manner that the
constitution of this state provides for the removal of other judges.

Sec. 71. That the docket fees now authorized and required
by law to be paid to the clerk of the circuit court shall be paid
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in all suits arising in the said municipal court to the clerk
thereof, and shall by him be paid to the city treasurer, out of
which fees together with the other revenues of said city the sal-
ary of the judge and the other expenses of said court shall be
paid.

Sec. 72. That the grand and pett jurors of said muncipal
court shall be selected from the qualified inhabitants of said city
by the common council thereof in the same manner as other
jurors are selected by the county commissioners’ courts of this
state, which jurors shall possess the same qualifications and shall
be liable to the same punishments and penalties, and have the
benefits of the same excuses and exemptions as are imposed
upon and allowed by the laws of this state to other jurors, and
they shall take the same oaths, possess the same powers and be
governed in all their proceedings as is prescribed in the case of
other jurors by the laws of this state.

Sec. 73. That the said jurors shall be summoned by the high
constable of said town, in the same manner as other jurors are
summoned by the sheriffs of this state, and the said jurors shall
be impaneled by the officers of the said municipal court, in
the same manner as jurors of circuit courts; and the judge of
said municipal court shall have all the powers concerning jurors
that are given by the laws of this state to judges of the circuit
courts.

Sec. 74. The jurors of said municipal court shall receive, out
of the city treasury, the same compensation for their services as is
allowed to jurors of the circuit courts, to be paid upon the cer-
tificate of the clerk of said municipal court, which certificate said
treasurer shall file as his voucher,

Sec. 75. The judge of said municipal court shall hold six
terms of said court in each year, for the transaction of civil and
criminal business, and shall cuntinue each term until the busi-
ness before it shall be disposed of. The said terms shall
respectively commence on the first Monday of January, March,
May, July, September and November, Provided, always, That
the common council of said city shall have power to increase
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the number of the terms of said court or to alter the same by
giving four weeks’ notice thereof, in the corporation newspaper.

Sec. 76. The clerk of said court shall be appointed by the
judge thereof, and shall be qualified and shall enter into bonds
as clerks of the circuit court are now required to do, and shall
receive the same emoluments as are allowed to the clerks of the
circuit courts for similar services, which fees shall be collected in
the same manner,

Sec. 77. There shall be chosen by the qualified electors of
said city, at the same time and in the same manner as is pro-
vided in this act, for the election of mayor, one high constable,
whose term of service shall be for one year, and until his suc-
cessor shall be chosen and qualified, who shall have and exercise
all the powers and functions as an officer of said municipal
court within the limits of said city, as sheriffs are allowed to
exercise within the limits of their respective counties, and shall
be entitled to the same fees for his services.

Sec. 78. Said municipal court shall be a court of record and
have a seal to be furnished by the common council, the process
of said court shall be tested by the judge, and issued in the same
manner as in the circuit courts, and shall be directed to the high
constable of said city, to be executed within the limits of the
same, but where the defendant or defendants or either of them
may reside without the limits of said city, and in Cook county,
the process shall be directed to the sheriff of said county, who
shall execute the same and make return thereof, to the clerk of
said court,

Sec. 79. The said high constable shall before he enters upon
the duties of his office, execute a bond with sufficient sureties
payable to the city of Chicago, to be approved by the common
council in the penal sum of ten thousand dollars, conditioned as
the sheriffs' bonds in this state are required by law to be con-
ditioned and may be prosecuted in the same manner in behalf of
any person aggrieved, and the said high constable shall be
required to take the same oath as the sheriffs of this state are
required to take as far as is consistent with the provisions of
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this act, before he enters upon the duties of his office, and the
said high constable shall have power to appoint from among the
city constables, one or more deputics who shall be qualified in
the same manner, shall have the same powers under the said
high constable, so far as is consistent with the provisions of this
act, as deputy sheriffs have under the high sheriffs,

Sec. 8o. All judgments rendered in said municipal court
shall have the same lien on real and personal estate and shall
be enforced and collected in the same manner as judgments
rendered in the circuit courts of this state, and all appeals from
any judgment rendered by the mayor of said city, or any justice
of the peace within the limits of said city, shall be taken to the
next circuit or municipal court, whose term shall first happen.

Sec. 81. The said common council shall have power from
time to time to establish, alter, and regulate a tariff of fees to
be allowed to the party or parties prosecuting or defending any
suit or action in the said municipal court, to be taxed against
the party failing in said suit, and to be recovered and collected
in the same manner as fees are received and collected in the cir-
cuit courts of this state.

Sec. 82. All rules and proceedings of the said municipal
court, not herein otherwise provided for, shall conform as near
as may be to the rules and proceedings of the circuit courts of
this state, and appeals from the municipal court to the supreme
court, shall be taken and conducted in the same manner as is
provided by the laws of this state, for the taking of appeals or
writs of errors from the circuit court.

OF COMMON AND OTHER HCHDDI.!._

Secriox, 1 (83.) That the common council of the city of
Chicago shall, by virtue of their officers, be commissioners of
common schools in and for the said city, and shall have and
possess all the rights, powers and authority necessary for the
proper management of said schools,

Skc. 2. (84.) The said common council shall have power to
lay off and divide the said city into school districts, and from
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time to time alter the same and create new ones as circumstances
may require.

Sec. 3. (85.) The common council shall annually appoint
a number of inspectors of common schools in said city, not
exceeding twelve, and not less than five; and in case of a
vacancy in the office, the common council shall, from time to
time appoint others, which inspectors, or some of them, shall
visit all the public schools in said city at least once a month,
inquire into the progress of the scholars and the government of
the schools, examine all persons offering themselves as candi-
dates for teachers, and when found well qualified, give them
certificates thereof gratuitously, and remove them for any good
cause; and it shall be the duty of the said inspectors to report
to the common council, from time to time, any suggestions and
improvements that they may deem necessary or proper for the
prosperity of said schools.

Sec. 3. (86.) That the legal voters in each school district
shall annually elect three persons to be trustees of common
schools therein, whose duty it shall be to employ qualified and
suitable teachers, to pay the wages of such teachers when quali-
fied, out of the moneys which shall come into their hands from
the commissioner of school lands, so far as such money shall be
sufficient for that purpose, and to collect the residue of such
wages from all persons liable therefor. They shall call special
mectings of the inhabitants of the district liable to pay taxes
whenever they shall deem it necessary and proper, shall give
notice of the time and place for special district meetings at least
five days before said meeting shall be held, by leaving a written
or printed notice thercof, at the place of abode of each of said
inhabitants, make out a tax list of every district tax, which the
inhabitants of said district may, by a vote of a majority present,
direct at any meeting called as aforesaid for that purpose, which
list shall contain the names of all the taxable inhabitants residing
in the district at the time of making out the list, and the amount
of tax payable by each inhabitant, set opposite to his name,
which tax may be levied upon the real or personal estate of said
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inhabitants; they shall annex to such tax list, a warrant directed
to one of the city constables residing in the ward in which said
district may be, for the collection of the sums in said list men-
tioned, and said constable shall receive five cents on each dollar
thereof for his fees. The said trustees shall have power to
purchase or lease a site for the district schoolhouse, as desig-
nated by a mecting of the district, and to build, hire or purchase,
keep in repair and furnish said schoolhouse with necessary fuel
and appendages, out of the funds collected and paid to them for
such purposes.

Sec. 5. (87.) The trustees of each district shall at the end
of every quarter make report to the school inspectors in writing,
setting forth the number of schools within the district, the time
that each has been taught during the previous quarter, and by
whom, the number of scholars at each school, and the time of
their attendance during the quarter, to be ascertained from an
exact list or roll of the scholars' names to be kept by the
teacher for that purpose, which list shall be sworn to or affirmed
by said teacher.

Sec. 6. (88.) That it shall be the duty of the commissioner
of school lands in Cook county to make semi-annually to the
common council of said city a full and correct report, in such
manner as they shall direct, of the state of the school fund
arising from the sale or lease of school lands in township thirty-
nine north, range fourteen east, in Cook county, with the inter-
est accruing thereon,

Sec. 7. (89.) The school inspectors shall, quarterly, appor-
tion said school moneys among the several districts in said city
according to the number of scholars in each school therein
between the ages of five and twenty-one, and also according to
the time that each scholar has actually attended such school
during the previous quarter, to be ascertained by the reports of
said trustces and teachers,

Sec. 8. (90.) Whenever the said apportionment shall have
been made, the school inspectors shall make out a schedule
thereof, setting forth the amount due to each district, the per-
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son or persons entitled to receive the same, and shall deliver
the said schedule together with the report of the trustees and
the lists or rolls of the teachers to the common council, and
thereupon the said common council shall issue a warrant directed
to the commissioner of school lands, to pay over such part of
the interest of the school moneys of said township as shall be
therein expressed, Provided, That nothing herein contained shall
authorize the expenditure of the principal of any part of the said
school fund.

Sec. g. (g91.) The frecholders and inhabitants of any school
district in the said city, by a vote of two-thirds of the persons
present and entitled to vote, at a meeting of such district, con-
vened after notice of the object of such mecting shall have been
published for one week in the corporation newspaper of the said
city, and after said notice shall have been served on every such
frecholder and inhabitant, by reading the same to him, or in case
of his absence by leaving the same at his place of residence, at
least five days previous to such mecting, determine cither sep-
arately or in conjunction with any other schoal district or dis-
tricts in the said city, to have a high school created for such
district or districts, or shall so agree to unite for that purpose,
and may vote a sum not exceeding five thousand dollars, to be
raised for erecting a building for such high school. And on
evidence of such vote, and of such notice having been published
and served as above provided, being presented to the common
council, they may in their discretion authorize the crecting of a
high school in such district, or may authorize the several dis-
tricts so agreeing, to be erected into one district, which shall
thercafter form one school district, and all the property right
and interest, of the several districts so united, shall belong to,
and be vested in the trustees of said united districts, and the
trustees thereof shall have all the powers of trustees of school
districts, shall be elected in the same manner, and shall be sub-
ject to all the duties and obligations of trustees of common
school districts.
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Sec. 10. (92.) The common council shall annually publish
on the second Tuesday of February, in the corporation news-
paper of the city, the number of pupils instructed therein the
year preceding, the several branches of education pursued by
them, and the receipts and expenditures of each school, specify-
ing the sources of such receipts and the object of such expen-
ditures. That the act entitled an act to incorporate the inhab-
itants of such towns as may wish to become incorporated,
approved on the 12th day of February 1831, and so much of an
act entitled an act for the incorporation of fire companies,
approved the 12th day of February 1835, and so much of an
act entitled an act to change the corporate powers of the town
of Chicago, and so much of an act entitled an act to amend an
act entitled an act to change the corporate powers of the town
of Chicago, approved January 15 1836, and all other acts and
parts of acts as are inconsistent with, and repugnant to the pro-
visions of this act, in so far as rclates to the said city of Chicago,
be and the same are hereby repealed.

(Approved March 4, 1837.)
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AN AcT SUPPLEMENTAL TO AN AcT 1O INCORPORATE THE CITY
or CuicAaGo.

SecT10K 1. Be it enacted by the people of the State of Ilinois, repre-
sented in the General Assembly, That so much of the said (act) as
permits the licensing of billiard tables in the said city be repealed,
that all persons residing in the said county of Cook, may at their
option have recourse to the municipal court of said city, and the
said municipal court shall have concurrent jurisdiction with the
circuit court in all matters arising within said county, that only
so much of an act entitled an act 1o incorporate the inhabitants
of such towns as may wish to be incorporated, approved on the
12th day of February 1831, shall be repealed as is inconsistent
with the provisions of the act incorporating the said city of Chi-
cago, and onl)r in so far as the same relates to the said city of

Chicago.
(Approved 4th March, 1837.)

Ax Acr AmenpDING THE First City CHARTER.

July 21, 1837, an act was passed giving to the judge of the
Chicago municipal court the powers of the judge of the circuit
court,
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to appoint port wardens - - -

Act to incorporate the C‘hir:ngu City Hydraulic

Company - - - s
February 17— Act concerning fines a.nd forfeitures

-

Act concerning drl.ln:l.gl: of wet lands about

Chicago - - - -
Act to provide for lu-mhip olga.nmlion
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CHAPTER V.

DISCUSSION OF THE EARLY CHARTERS.

InTRODUCTION.

Berore taking up the changes which were made in the city
charter of 1837 up to the time of the General Consolidation Act
of 1851, it may be well to cast a bricf glance by way of com-
parison at the provisions of the three early charters, and at cer-
tain of the actions taken by the town and city authoritics under
those charters. This will enable us to understand more com-
pletely than would otherwise be possible the meaning of these
important provisions.

A.
THE GENERAL ACT OF IB31—THE FIRST TOWN CHARTER.

The examination of the provisions of the general act, as
printed in the first part of this work, will reveal the conception
of the proper sphere of town government as it existed in the
minds of the men of that era.

It will be seen, in the first place, and will strike one as a mat-
ter of much interest, that there was practically no place in the
life of the town organized under this general law for the town
meeting. All the corporate powers of the community were
vested in the board of trustees, which was, indeed, by the
express words of the law itself, declared to be a body corporate.

These trustees were not, in any sense, held accountable to
the town meeting. They made no report to the town meeting
as such. The town meeting had no authority to discuss their
actions, no authority to dictate to them what they should do, no
authority even to advise them.

The ordinance power, so far as granted, was vested entirely
and completely in the town board of trustees. The sole func-

tion of the town meeting as a permanent comstituent in the
83
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government was in connection with the election of the board of
trusteces. The town meeting was, it is true, the original means
through which the community expressed its desire to become
incorporated, and the first town meeting for this purpose could
be called by any persons choosing to put up a sign to that effect,
in at least three of the most public places, and at least ten days
before the meeting.

This town meeting, which consisted of all the male white
persons, twenty-one years of age and upward, who had been resi-
dents in the town for six months, or who were frecholders, was
required by the law to organize by the election of a president
and a clerk, The sole business, however, before such mecting,
was the simple one of voting yes or no upon the question
whether the town should organize under the law and become an
incorporated town with all the privileges and duties of such an
organization.

In case the vote was in favor of incorporation, the president
and the clerk were to certify under their hands the number of
votes cast for and against incorporation, and deliver such certifi-
cate to the board of trustees, who were then to be elected. It
was nccessary, however, that two-thirds of the total number of
voters present should be in favor of incorporation, before it was
considered as adopted by the meeting,

The clerk-of this meeting was directed to call a second town
meeting, giving at least five days’ previous public notice, for the
clection of five trustees. After these trustecs had been clected
and had organized by the clection of a president, all further
functions were vested in them alone. They were required to file
a statement concerning the fact of incorporation with the county
commissioners’ court, were required to take an oath of office to
discharge their duty according to their best abilities, and con-
stituted from that time on, practically, the corporation.

There is no suggestion in all this form of organization of
any recognition of the right of the people to adopt their own
by-laws and ordinances under which they should be governed,
the feature so characteristic of the New England town meeting.
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On the contrary, it was a representative government, pure and
simple.

Another interesting feature, which strikes one upon the most
cursory examination of the law, is the very narrow range of pow-
ers accorded to this board of trustees. The purpose of the act
is indicated by the expression “incorporation for the better
regulation of their internal police.” Itis declared that the mon-
eys of the town should be used only for those objects which, by
this act, are placed under the control and jurisdiction of the
board of trustees, and for none others. It is also declared that
the trustees may make such ordinances, not inconsistent with
the laws or the constitution of the state, as they shall deem
necessary in order to accomplish certain definite ends, which
were then enumerated.

In other words, the authority of the town is not only limited
and delegated, but, one may say, limited to the express grants
given by the law itself.

It is true that the content of this provision can be fully appre-
ciated only when one takes into connection with it the fact that
the courts of that time construed very strictly the authority
granted such towns, and in general the authority granted to all
forins of local government. The mere phraseology of the act
itself might have allowed a much wider extension of authority
than the courts, under their narrow principles of construction
and interpgetation, actually permitted.

No general ordinance power was vested in these towns.
They were simply anthorized to pass ordinances in order to
carry out the specific functions assigned to them. In this atti.
tude the courts were justified by two considerations : regard for the
authority of the state on the one hand, and the rights of the pri-
vate individual on the other. They held, on the onc hand, that
no presumption could be accepted in favor of recognizing any
original power of action on the part of the community, as this
might, to an undue extent, allow the building up of a certain
lecal jurisdiction, which might thus impair the general state
jurisdiction. On the other hand, they considered that the
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private citizen had a right to protection for his person and prop-
erty against any exercise of authority on the part of the local
community which was not distinctly permitted or enjoined by
the general state law.

We shall see, when we come to enumerate the concrete
powers vested in the board of trustees, of how limited a charac-
ter the jurisdiction of these towns was,

The board of trustees had certain authority in regard to its
own constitution and powers, and certain duties were enjoined
upon it in regard to these matters, which it may be worth while
to glance at. :

They were five in number, clected for the term of one year;
were required to keep a journal and record of all their proceed-
ings; their sessions must always be public. They were author
ized to fill vacancies in their own number happening through
resignation or death, and they were required to provide for the
election of their successors by calling a town meeting before
their time expired, of which at least ten days' public notice
should be given. No person could be a member of the board
of trustees except a resident and freeholder in the town. The
quorum was the ordinary majority generally required in similar
bodies. Publication for at least ten days before they went into
effect was the necessary condition of the validity of all ordinances.

An examination of the authority conferred upon the board of
trustees will show that it extended in general to the police regu-
lation of the following subjects: nuisances, gambling and
other disorderly conduct, horse-running, licensing public shows,
markets, public wells, streets and alleys, sidewalks, fire protec-
tion, and determining the boundaries of the town.

This list represents, of course, a very limited set of func-
tions, but the authority of the board, even in these matters, was
still further limited by certain positive restrictions. They could
not build sidewalks unless they assessed one-half the expense
on the adjacent property. They could not extend the bound-
aries of the town beyond one square mile.

Their authority was still further limited by the very narrow
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financial powers vested in the board. There was, in the first
place, no authority to borrow money, which of itself limited
very decidedly any tendency on the part of the board to invest
money in extensive public improvements, In the second place,
while they had the general taxing power, it was limited to the
collection of a tax on the real estate of the town not exceed-
ing one-half of one per cent. The town had, it is true, other
sources of revenue. It could charge a license fee for public
shows. It might charge fees in connection with the markets.
It was authorized to exact three days' labor from all male resi-
dents in improving the roads and streets. It had the power of
special assessment in regard to sidewalks, already mentioned. It
was authorized to inflict fines up to 85 for each offense for the
violation of its ordinances. But it is evident that the income
from all these sources of revenue was, after all, very limited,
and thus the real extent of the powers granted by the state in
the enumeration of the functions which the organized town
might assume, was actually far less, owing to this financial
limit, than one would have supposed from a mere examination
of the provisions of the law.

The burden of some other public functions might also be
assessed upon the community, as the town board, in its ordi-
nances concerning protection against fire, might require the citi-
zens to provide certain means of extinguishing fires at their own
expense, and also to take part actively in the extinguishment of
fires, and thus it might avoid the necessity of providing for a
public fire company, whose expenses were to be defrayed from
the public treasury.

It is interesting to note that the taxing power was conferred
upon this corporation, even though only a limited one, and that
it was given authority to collect its taxes by distress and sale—
this in spite of the opposition to granting any such power which
had been long and bitter, in this country as well as in England.

The other provisions of this act do not call for any special
discussion, as they relate chiefly to administrative matters, like
the duty to keep an account current of the fiscal concerns of the
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corporation, which should be open to such as might desire to
inspect the same. .

Provision was made in the law for giving up the rights of an
incorporated town by the consent of two-thirds of the qualified
voters of the town at any annual clection. It was made the duty
of the town to keep in repair all public roads passing through
the town for a distance of one mile from the center thereof. In
return for this the inhabitants of incorporated towns were not
required to work upon public highways, except as described
above, namely, three days in each year.

The board of trustees had the ardinary authority to appoint
and prescribe the duty of any officers necessary to carry into
effect the powers vested in the town. No enumeration of the
necessary officers is given, but the clerk, tax collectors, and
treasurer are mentioned incidentally. The trustees were required
to demand bonds from the tax collector and the town treasurer.
In case the town desired to give up its charter, all town prop-
erty vested in the county commissioners for the benefit of the
county,

One cannot understand fully the actual scope of the powers
granted to such towns without glancing at the large number of
functions, oftentimes considered local, with which they had
nothing whatever to do. The whole judicial system, of course,
was entirely beyond their reach. Ewven the fines which the
board of trustees might impose for violation of their ordinances
had to be collected before a justice of the peace, with whose
appointment and whose powers the town had no concern. Nor
did the town have any control over schools, the administration
of which was provided for by a system to which the town had
practically no relation. Nor was the town held respensible for
the support of its poor, nor, indeed, permitted to undertake such
a function. It had no authority to provide for a system of
public water-works or of public lighting. Nor might the town
determine the conditions of exercising the right to vote in the
town meeting. The law itself determined this, and practically,
therefore, determined who constituted the electoral body.
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This law reveals, therefore, the very narrow scope of munici-
pal authority which it was thought wise to invest in the smaller
towns of the state. A glance at the method adopted to insure
compliance with the law will also be of interest. Certain duties
were imposed upon the board of trustees. In regard to most of
these duties, however, there was no direct way of supervising
the manner in which the trustees performed them. There was
no administrative authority anywhere in the state whose function
it was to oversee or control, in any way, the manner in which
these local authorities performed the duties imposed upon them,
There was, in a word, only the judicial remedy for a private
citizen in case of any neglect on the part of the town board, and
such a remedy was, of course, in many cases extremely insuffi-
cient, so far as affording any positive check upon the actions of
the board was concerned,

No method was provided, for example, of ascertaining whether
the town actually contained the 150 inhabitants which the law
declared necessary before it could be incorporated.

There is no doubt that, if we had a complete history of the
actions of these town boards, so far as they were organized under
this general law, we should find that they had exercised many
powers which the law, strictly construed, would not have conferred
upon them, and many powers concerning which no express
authority of any kind was given.

Thus the law confers upon the trustees the right to levya tax
upon the assessed valuation of the real estate, but no provision
was made in this act for such assessment, and the question would
arise immediately whether the town authorities were required to
take the assessment, which was made for state purposes and
county purposes, or whether they might appoint their own
assessors, and make their own valuation. As a matter of fact,
the town of Chicago appointed an assessor almost immediately
who made the assessment for town purposes, The town of
Chicago also established a free ferry across the river, though no
authority for such action was to be found in the law, and in
general the incomplete check which the system of judicial
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supervision of towns establishes enabled the town authoritics
to exercise many powers which were not conferred by the law,
and which, therefore, under the theory adopted by the courts
as to the nature of municipa] charters, were not conferred
at all.

It will be noticed, further, that no authority was conferred
upon the town trustees to grant, purchase, receive, or hold prop-
erty, real or personal, cither within or without the town. No
authority was conferred upon them to establish or control the
cemeteries, or to provide a general system of sewerage and drain-
age, though the right to dig drains would be perhaps necessarily
involved in the right to repair the streets. No general authority
over the sanitary conditions of the town was given except that
involved in the power to prevent and remove nuisances,
Although this act permitted the trustees of the towns organized
under it to appoint such officials as were necessary to enable it
to perform its functions, the conception of the powers of the
town in this respect was also rather narrow, as is evidenced by
the fact that an act was passed January 31, 1835, authorizing
the trustees of towns organized under the act of 1831 to appoint
constables. [t is probable that some towns had already appointed
such officers, but that, owing to a doubt as to their authority
under the law, it was deemed desirable to set it completely at
rest by an express provision.

So far as Chicago was concerned, no provision had been made
for the organization of schools in the township in which it was
situated, but on February 6, 1835, an act was passed providing
for the organization of schools in that township. The most
efficient check, perhaps, upon any undue extension of town
authority was to be found in the unwillingness of the people to
burden themselves in any way to provide the funds for the
excrcise of broad public functions, and in the fact that little could
be donein the way of enlarging such functions without interfering
at some point with the rights (either as to person or property)
of private parties who were always ready to contest in the courts
any interference with their sphere of liberty.
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B.
THE SPECIAL ACT OF [83§—THE SECOND TOWN CHARTER.

The town of Chicago grew rapidly after its organization under
the general act of 1831, and the attempt of the trustees to keep
pace in their legislation with the growing demands of the village
soon made the fact very evident that the powers given under the
general law were not sufficient to enable the trustees to perform
properly all the public duties which the growing population and
the increasing complexity of village life made desirable.

In less than two years, thercfore, after the organization of the
town under the general law, agitation was started to obtain a
general charter from the legislaturc conferring additional powers
upon the town. It is interesting to note that the town itself,
through its representatives, applied for this act of the legislature,
and that, so far as one can infer from the evidence at hand, the
act was passed by the legislature exactly as it was drafted by the
local people representing the wishes of the village. This, so far
as | have been able to study the history of early town, village,
and city legislation, was true of all the special charters. They
were not imposed upon the village by the legislature, but were
granted to the village upon its own request along the lines laid
down by the village representatives, and oftentimes in accordance,
with the draft actually submitted by the community itself, This
tendency, therefore, to interfere in local matters by the granting
of special charters did not have its origin, as is oftentimes repre-
scnted, in the desire of state politicians to interfere in local
matters, but grew out of a positive desire, and, generally speak-
ing, of an earnest request, on the part of the locality for such
special privileges as the charter contained.

The first special charter, therefore, obtained by the town of
Chicago was the act of the legislature passed February 11, 1835,
going into effect the first Monday in June of the same year and
entitled ** An Act to Change the Corporate Powers of the Town
of Chicago."

A comparison of this special act with the general law will
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show the points at which the local authorities felt that their
powers should be extended in order to enable them to cope with
the local necessities of the growing town.

One can see from the very phraseology of the act that it
was a special law adapted to the needs of this particular com-
munity. Thus it determined the boundaries of the town, describ-
ing its area in terms of congressional sections, including sections
g and 16, north and south fractional section to, and fractional
section 15, in township 39 north, of range 14 east of the third
principil meridian, excepting a portion of south fractional section
10, which was occupied by the United States.

It further divided the town into three districts ; that lying
south of the Chicago river and east of the south branch constitut-
ing the first district; that lying west of the north and south
branches of said river constituting the second; and that lying
north of the Chicago river and cast of the north branch constitut-
ing the third district ; and a striking testimony to the local feel-
ing of the place was furnished by the provision that the taxes
collected within the said districts should be expended under the
direction of the board of trustees for improvements within the
said districts respectively.

A further evidence of the local and specific character of this
charter is to be found in the power vested in the board of trustees
over ferries and wharfing privileges.

The new board of trustces had more extensive authority
than the old board in the matter of accepting property which
might be given to the town, and of sclling or leasing property
belonging to the town. The board of trustees was increased from
five to nine. The electors were those persons residing within said
town who were qualified to vote for representatives to the legis-
lature. The members of the board of trustees themselves were
to be at least twenty-one years of age, citizens of the United
States, and inhabitants of said town and frecholders within it.

A curious reflection of the state and federal constitutions is
to be found in section §, which authorizes the board of trustees
to appoint their own president, and all other officers of the
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board; and to be judges of the qualifications, clections, and
returns of their own members. It appears also in the definition
of the quorum as a majority, and in giving to a smaller number
the power of adjourning from day to day and compelling the
attendance of absent members in such manner and under such
penalties as the board might provide, and in the authority to
determine their own rules of proceedings.

We find in this new charter a certain number of officers
expressly named, though the power to appoint such other officers
as they may deem good for such town is vested in the board.
The officers especially mentioned are the clerk, street commis-
sioner, treasurer, assessor and collector of taxes, town surveyor,
measurers of wood and coal, measurers of lumber, measurers and
weighers of grain.

The enumeration of the general powers vested in the board
indicates not only an addition to the number of such powers,
but a broader conception, and a consequently more general defi-
nition, of powers which were granted to the trustees under the
general law. They were in general:

1. To make regulations to secure the general health of the
inhabitants (a positive and broad addition).

2. To prevent and remove nuisances ; establish night watches
(a new authority).

3. To erect lamps in the streets, and lighting same (a new
authority).

4. To regulate and license ferries within the corporation (a
new authority).

5. To lease the wharfing privilegc: of the town, giving to
the owner or the owners, occupant or occupants, of the lots
fronting the river the preference of such privilege (a new
authority.)

6. To erect and keep in repair bridges (a new authority,
though it had been exercised by the town board).

7. To provide for licensing, taxing, regulating theatrical and
other shows, billiard tables, and other amusements (an extended
authority).
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8. To restrain and prohibit gaming houses, bawdy houses,
and other disorderly houses (an extended authority).

9. To build market houses and establish and regulate markets
(an extended authority).

10. To open and keep in repair streets, avenues, lanes, alleys,
drains, and sewers, and to keep the same clean and free from
incumbrances (an extended authority).

11. To establish and regulate a fire department, and provide
for the prevention and extinguishment of fires (an extended
authority).

12, To regulate the storage of gunpowder and other com-
bustible materials (a new authority).

13. To erect pumps and wells in the streets for the conveni-
ence of the inhabitants.

14. To regulate the police of the town ; to regulate the elec-
tion of town officers, and to fix their compensation ; to establish
and enforce quarantine laws (a new authority).

15. And, from time to time, to pass such ordinances to
carry into effect the ordinances of this act, and the powers
hereby granted, as the good of the inhabitants may require, and
to impose and appropriate fines and forfeitures for the breach of
any ordinance, and to provide for the collection thereof.

Additional powers were granted in regard to the improve-
ment of streets, and the process of opening streets through land
belonging to private parties was more accurately described.
Indeed, it is a question whether any power was given under the gen-
eral law to condemn property for the purpose of opening streets.
The language in the first law speaks simply of keeping open
and in repair the streets and alleys and the public roads passing
through such town.

The second charter conferred upon the board of trustees the
right to levy and collect a special tax on the owners of lots in
any street or parts of a street, according to their respective
fronts, for the purpose of grading and paving the sidewalks in said
street, provided that the owners of two-thirds of the real estate
on such street or parts of street make application for such action.
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The board of trustees reccived in the new charter authority
to open streets, grade and pave them, by making adequate com-
pensation to private owners,

The jury, consisting of twelve frecholders of said town, were
directed to take into consideration the benefits, as well as the
injury, which may accrue, and estimate and assess the damages
upon this basis. They were required, moreover, to estimate the
benefit which other persons—adjacent property owners— would
receive, and the amount which they should contribute toward
the cost of opening the road. I the total cost exceeded the
amount assessed in benefits, the difference could be paid_from
the town treasury.

The process of selling the land for taxes was, furthermore,
described in some detail, and the conditions under which deeds
might be given for such property.

Authority was, moreover, given to the town trustees to order
the formation of fire companies, which should be formed by
voluntary enlistment, and whose members should be exempted
from jury and military duty.

It will be scen that the special act constituting the second
charter of the town of Chicago extended very materially the
authority of the town trustces. By inference, it gave the trustees
authority to purchase grounds without the town for burial pur-
poses, But it still maintained the principle that the authority of
the board was a strictly limited and delegated one, and that it
had only such authority as was given by the act.

The revenue powers of the town were not essentially increased
under the second charter. Its power of taxation was limited to
one-half of one per cent. upon the assessed value of all real
estate. The act recognized the right of the town to make its
own assessment by providing for an assessor of taxes. An
additional source of income was to be found in the right to lease
the wharfing privileges and to license ferries within the town,
The broad acceptance of the principle of betterment in the
opening of streets conferred practically an additional revenue
power upon the trustees, and the authority given to establish
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volunteer fire companies enabled the town to provide for a very
necessary function in a very inexpensive way.

The history of the ordinances passed by the town during the
next two years furnishes examples of the exercise of a wide
range of authority, wider, perhaps, than the new act justified in
some directions.

The action of the town in regard to its wharfing privileges
led to an act of January 15, 1836, limiting its power over such
privileges and reducing its tax power from one-half to one-fourth
of one per cent. upon the assessed valuation. This act testified
to the dissatisfaction of the inhabitants at the liberal way in
which the trustees had interpreted their authorit}'. and their
fecling that it was casier to secure an act of the legislature,
limiting the power of the board to tax, than it was to keep
the board within the same limit by the exercise of their polit-
ical control, involved in the possible election of an economizing
board.

On January 18, 1836, an act was passed by the legislature
incorporating the Chicago Hydraulic Company. And it is an
interesting commentary upon the way in which public and private
functions were confused and exercised by the legislature, that
this act incorporating a private company gave it authority
to lay water mains through the strects of Chicago, without any
reference to the consent of the trustees or of the community.
There is no evidence that there was any objection on the part of
the community, or on the part of the board of trustees, to this
granting away to a private company the right to use the public
streets. The specific granting of this right by the legislature in
the incorporation act of the company implied that no power was
given to the board of trustees of the city of Chicago to grant
such privileges over the strects of the town.

On February 10, 1837, the legislature granted a lot to the
town of Chicago for burial purposes, a lot which was outside of
the boundaries of the town, as constituted by the act of 183s.
It was provided that it should never be used for any other pur-
poses. Subsequently, an act of the legislature permitted this
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burial lot to be dedicated to park purposes, and it became a
part of the present Lincoln Park.

There is no evidence in this second charter of any wider
functions permitted to the town in the matter of schools and
water supply, and the support of the poor, and the exercise of
authority over the courts, than was given to the trustees under the
general act.

The town in the meantime grew rapidly, and the inhabitants
became convinced that it should have a larger range of authority
than was conceded in the existing charter. As a consequence
of this agitation, the details of which are mentioned in a pre-
<eding part of this work," a new charter, known as the first city
charter, was granted by the legislature,

C.

THE FIRST CITY CHARTER OF CHICAGO.

The first city charter of Chicago was in the form of an act
of the legislature passed March 4, 1837, to go into effect the
day after the first election of city officials which was to be held
some time between the passage of the act and on ur before the
first day of the following June. The city authorities set the
clection for May 2, 1837, and from that time we may there-
forc date the existence of the first city charter. This charter,
like the preceding one, reveals the fact in almost every para-
graph that it is a special charter.

The first section defines the boundaries of the city, and
shows a very great extension of the boundaries from those
indicated in the charter of 1835. The area under the act of 1835
had been two and two-fifths square miles; under the new
charter it was more than ten square miles.”

The act declared that the inhabitants of this city shall con-
stitute a corporation. It will be remembered that under the
preceding acts the corporation consisted of the trustees, The

' &f. pp. 22 and 23.

* See p. 23 of this volume.
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usual powers were granted to this corporation, such as the right
to sue and be sued, etc,, and also take, hold, purchase, and con-
vey such real and personal estate as the purposes of the cor-
poeration may require,

It will be noted that, while the preceding act limited the right
of the town to hold property to such as might be acquired within
the limits of the town, except cemeterics, the present act con-
ferred upon the corporation the right to hold such real and per-
sonal estate, whether within or without the city, as the purposes
of the corporation may requirc. The significance of this pro-
vision is seen in section 60 for example, where the city is
authorized to provide some place, not exceeding three miles
beyond the bounds of the city, to which all persons, not being
residents of the city, infected with any infectious or pestilential
disecase might be removed. The power to acquire real property
beyond the bounds of the city has been much extended of
late in the case of other large American cities, so as to enable
them to protect their water :upply. provide p:nks, cte.

This charter contains many provisions which were little more
than copics of ordinances which the city council might have
passed and changed at pleasure, if they had not been incorporated
within the law. Thus the city was divided into six wards, whose
boundaries were determined.

The legal relation of the city to the state under this charter
was exactly the same as the town under the preceding charters,
That is to say that it had only such authority as was given to it
by this charter. Its powers were limited and delegated, and,
generally speaking, in all matters affecting the rights of persons
or property the courts were inclined to give a very strict definition
and limitation to city powers, permitting only such autherity to
be exercised as was plainly delegated —one might almost say, as
was cxpressly delegated. This limitation was evident, in the first
place, by the fact that the charter as a whole, aside from the
provisions organizing the municipal government, was in cssence
simply a declegation of powers. In section 28 the language is
that the common council shall have power to establish ordinances
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“for the following purposes,” which seems to imply, of course,
that it cannot establish them for any other purposes. In section 30
provision is made that the council may establish such ordinances
as may be necessary to carry into effect the powers given to the
said council by this act. If the courts had been willing to give
the same broad interpretation to this provision that the Supreme
Court of the United States has given to a somewhat similar one
in the constitution of the United States in regard to federal
power, there is no doubt that the city might have exercised
much broader powers than was possible under the decidedly
narrower view which the courts have always adopted in their
construction of this clause, as it relates to municipal govern-
ments,

A study of the act will show that a very broad range of
powers was given to the city in the matter of organizing and
administering its own government, The act mentioned, it is true,
many officials, but gave the city authority to establish other
offices and to prescribe the duties of their incumbents; and even
where the duties of individual officers were prescribed, they were
little more than a copy of what would in any case have been
contained in city ordinances, and the city was permitted to add
to these duties to almost any cxtent,

As stated above, this charter, although a special act of the
legislature, was really drafted by the citizens of Chicago them-
sclves; drafted on their own initiative and submitted to the
legislature, which accepted it almost without change. It is
interesting to note that in this sclf-proposed charter the citizens
did not make any provision for any direct participation in the
government of the city through the medium of town meetings.
It was a strictly representative government; all authority was
vested in the public officials; no subject was submitted to
popular vote; no town meetings were called to hear the reports
of city officials, or to discuss or criticise their actions. Neither
referendum nor the initiative was recognized in any form in the
city at large. The only recognition in this first city charter of

' Of. p. 23 of this volume.
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any direct participation of the people in the government of the
city was to be found in sections 86 and g1, where a certain
authority was given to the voters, frecholders, and inhabitants
of any school district to direct the levying of taxes within that
district for school purposes.

It will be noted that Chicago received its town and first city
charters at a time before the introduction of the system of town-
ship government into the state of Illinois, and the only units of
government in the county of Cook when Chicago received its
first city charter were the county, the city, and the school district.

It will be interesting to observe the functions assigned in this
new city charter to the mayor of the city. It will be remembered
that the only officer even remotely corresponding to the modern
idea of mayor to be found in the town governments was the
president of the board of trustees. He was elected by the board
of trustees from their own body, and had, generally speaking,
only such authority as they chose to delegate to him in that
position. Thus the president of the village board under the
town charters emerges into the mayor under the city charter—
an official who seems to have a more independent, and, therefore,
possibly a more influential, position, owing to the different
method of his election. How far this is true, however, can be
determined only by an examination of the powers conferred
upon him.

The city charter declares that the mayor shall be elected by
popular vote. He must be a frecholder, and shall be chosen for
one year by the qualified electors, and shall serve until his succes-
sor is chosen and qualified. In case of vacancy by death or
resignation, a special election is to be held. He is made a
member of the common council, and is given authority to pre-
side at the mectings when present, but may vote only in case of
a tie. He may call meetings of the council whenever, in his
judgment, it is necessary, and he is to receive a salary of £500.
He may exercise the authority of a justice of the peace, upon
qualifying in accordance with the state law relating to such offi-
cials, and may commit vagabonds, rogues, stragglers, idle or
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disorderly persons to the house of correction. He is permitted to
administer the oath of office required of officials in the city gov-
ernment. He is made ex officio the president of the board of
health, It is made his duty to sign warrants for the appoint-
ment of clerk, treasurer, city attorney, police constables, col-
lectors, street commissioners, city surveyors, and all persons
appointed to fill vacancies in elective offices. He is given cer-
tain formal administrative functions. Thus he is required to
sign warrants for the collection of taxes, though the presiding
officer of the council pro fempore may perform this function in
the mayor's absence. The mayor is required to sign warrants
for tax sale deeds and accept notice in writing of all appeals
from the orders of the common council to the courts; to license
butchers in accordance with the rules prescribed by the council ;
he may also be authorized by the council to issue licenses to
tavern-keepers and other persons whose business is regulated or
taxed by means of licenses; and he may be authorized by the
common, council to keep away from the vicinity of a firc all
idle or suspicious persons.

It is plain that this official resembles the modern mayor
of an American city in very few respects except the name.
He is a mere figurchead. His duties are confined to merely
formal and chiefly clerical matters. lle has no appointive
power, no veto power, no power of supervising the adminis-
tration, no responsibility for any other public official than him-
self; in a word, a very slightly devcloped president of the
village board of trustees, resembling, in some respects, in his
impotence the vice-president of the United States, or the lieu
tenant-governor of one of the states, upon which office his own
is evidently to some extent modeled. He cannot even be said
to have, in some respects, as much power as the president of the
town trustees, since the latter, owing to his election by the board
itself, must have commanded their confidence to such an extent
as to be able to exercise a very pronounced influence upon the
course of town government; but the mayor, being clected by
popular vote, has no such relation to the council, while his limited
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range of functions prevents him having any vigorous initia-
tive or power of control. At the same time we must recognize
that in this separation of the mayor from the council involved
in providing for his election by popular vote we now have a pos-
sibility of that further development which was soon to begin,
namely, as the council government became more unsatisfactory
and finally broke down, it was an easy and natural transition to
raise the supervisory powers in the mayor, and ultimately, by
increasing his authority, to secure a certain centralized responsi-
bility just in proportion as the lack of responsibility in the coun-
cil government became one of the most serious evils.

The city council is, generally speaking, the sole organ under
this charter through which the city expresses and carries out its
will. Other officials are to a large extent not merely the agents
but the mere creatures of the common council, subject not only
to its general regulation, but to its specific commands, so far as
they are not in conflict with the charter or the other higher laws
of the state or nation,

The council is composed of the mayor and twelve aldermen,
two elected in each of the six wards, except that until 1839 there
should be only ten, the third and fifth wards respectively being
entitled to only one alderman each. These aldermen must be free-
holders in the city and residents of the wards which they repre-
sent,and are chosen by the qualified voters of the respective wards,
They are chosen fora term of one year, all vacancies being filled
by special election. The council is renewed integrally, that is, the
term of office of all the members expires at the same time. The
quorum consists of a majority of all the members elected. The
council may sclect its own presiding officer in the absence of the
mayor. It is required to hold stated meetings, the time of which
it shall determine itself by ordinance, though the mayor or any
two of the aldermen may call special meetings at their discretion.
In imitation of the more important legislative bodies, it is given
authority to determine the rules of its own proceedings, to be
judge of the elections and qualifications of its own members, and
to compel the attendance of absent members.
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Any alderman may commit rogues, vagabonds, stragglers,
idle or disorderly persons to the bridewell. The aldermen are
¢x officio fire wardens during their term of service, and are
exempt from serving on juries or in the militia, They are ineli-
gible during the period for which they are elected to hold any
officc the emoluments of which are paid from the city treasury,
or paid by fees directed to be paid by any act or ordinance of
the common council, or to be directly or indirectly interested in
any city contract.

The city council is thus the all-important element of city
government under this first city charter. It is almost the sole
organ of administration, as well as legislation. It has compre-
hensive powers in the matter of organizing and shaping the city
government, and prescribing the duties of officers in general and
in detail, and issuing the specific demands to such officials to
carry out its will,

It is not necessary here to go into detail as to the powers
granted to this body. They will be found enumerated in full in
the text of the charter given in the first part of this volume.

But we may note two or three important matters in which
this charter differs from preceding and from subsequent charters.
Extensive authority is given to the city council over the matter
of elections within the limits prescribed by the charter itself. It
may adopt a system of election by ballot instead of the wiva
wvoce method prescribed by the general state law.

The council is given authority to appoint nearly all the
important officials, determine their compensation, and remove
them at pleasure; it is given very extensive powers to regulate
by license a large number of callings usually subject to such
regulation in English and American communities. It may enforce
its ordinances by the infliction and collection of fines; may carry
out improvements of streets by the method of special assess-
ments; may establish building lines, and prescribe building regu-
lations; may establish and maintain fire departments; may
establish rules of health and quarantine, erect and support hos-
pitals, and regulate and control the schools of the city within
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the limits set by the charter. This control of the schools is a
distinct and important addition to the functions of the city
council, as compared with the village board of trustees. The
council is authorized to appoint inspectors of schools who are
to examine the schools and report to the common council. It
may divide the city into school districts within which the legal
voters are to elect school trustees. These trustees may employ
teachers, who have been examined and qualified by the board
of inspectors; and have authority to build, equip, and main-
tain the schoolhouses. There is no authority conferred upon
the common council, however, by this charter to levy any city
school tax, and the school funds in the hands of the county
commissioner of school lands are te be distributed among the
school districts in proportion to the number of pupils at school
between the ages of five and twenty-one.

Authority is also given to the school district in the city by
a vote of two-thirds of the persons present at the mecting of
such district properly called to establish a high school.

The charter provides for the establishment of a municipal
court having conecurrent jurisdiction with the circuit court of the
state in all matters civil or criminal arising within the limits of
said city. The powers, functions, and procedure of said court
are described in some detail in the charter. The common coun-
cil is given authority to establish and regulate a tariff of fees to
be allowed in the said municipal court.

No power is given to the city by this charter to establish any
general system of water-works, though it was given power to
establish and maintain public wells; nor was the city given
authority to establish any system of public lighting, such as
gas-works, though it was empowered to establish and maintain
public lamps.

The provisions of the charter as to the civil service of the
city arc worthy of a moment's attention. The following officials
are mentioned in the charter in one pmgrhﬁ: or another:
mayor, clerk, treasurer, assessor, collector, inspector of elections,
attorney for the city, police constables, street commissioners,
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city surveyors, clerk of the market, pound masters, porters, car-
riers, carters, packers, beadles, bellmen, sextons, common criers,
scavengers, measurers, weighers, sealers of weights and measures,
gaugers, keeper of the house of correction, damage commissioners
(road viewers), firemen, chief engineers, engineers of the fire
department, fire wardens, commissioners of health, health officers,
municipal judge, clerk of the municipal court, high constable,
inspectors of common schools, trustees of common schools, and
teachers. Of these, the mayor, assessors of taxes, one in each
ward, the high constable and school trustees, three in each
school district, and the chief enginecer of the fire department,
with his two assistants, were to be elected by popular vote. The
city judge, who was to name his own clerk, was to be appointed
by the legislature. All other officers were to be appointed for a
term of onec year by the city council, and were made subject to
its orders, both in general and in detail, within the provisions of
the law, and were subject to removal by the council at its pleas-
ure, except the county judge, who held office during good
behavior, and his clerk, who held office during the judge's
pleasure, The first four classes named were to be frecholders,
The city council might establish other offices, prescribe their
duties, and appoint their incumbents. The duties of many of
thesc officials were prescribed in the charter in some detail, being
the usual duties assigned to officers of that name in other muni-
cipalities of the time. Many of them were required to give
bonds for the faithful performance of their duties, ind one may
say that in general the community relied much more upon the
security for good performance offered by the bond than upon
any vigorous or efficient supervision either by the council or by
its appointees,

Every person appointed to any executive or administrative
office was required to take the oath of office prescribed in the
constitution of the state, and any person who refused to qualify
for the office to which he had been elected or appointed,
within five days after notice of his election, forfeited the sum
of 810,
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It is impossible to understand fully the exact range of powers
conferred upon municipal authorities without a careful examina-
tion of those relating to taxation and other forms of revenue.
No matter how extensive the powers granted to the municipality,
it is certain that the range of powers actually exercised will be
very small if ample revenue powers have not been granted at the
same time.

It was characteristic of the city government of Chicago at
this time, as of nearly all other American and English cities—
indeed, of continental cities as well—that the expense of a large
proportion of the functions of the city government was defrayed
by the collection of fees for the performance of real or fictitious
services by public officials for private individuals. The form of
the fee was also used as a means of taxation, as in the license
fee, and of regulation, as in the market fees and similar charges.

The revenue system of the city of Chicago was further char-
acterized by the peculiar feature of carrying out public improve-
ments, such as opening and paving streets, building sewers, etc.,
by means of a method of taxation known as special assessment ;
that is, levying the expenses for making such public improve-
ments upon abutting property in proportion to some real or
fancied benefit conferred upon such property.

We may discuss the revenue system, therefore, under several
distinct heads as follows:

1. Taxes.—The city is authorized to levy annually a tax
of one-half of one per cent. upon the assessed value of real and
personal property within the city. It is authorized to levy a tax,
not exceeding 835, for each and every dog kept or owned by
any person in the city. The school trustees are authorized to
collect a school tax of such amount as the inhabitants of the dis-
trict liable to pay taxes might vote.

2. Comrursory Service.— The city council is authorized to
require every male resident of the city over the age of twenty-
one years to labor at least three days in each and every year
upon the streets and alleys in said city, but this labor service
may be commuted by a payment in cash of one dollar for every
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day required. The qualified inhabitants of the city are subject
to jury duty in the municipal court, in accordance with the rules
applied to other courts in the state. The city may require all
citizens to aid in the extinguishment of fires, and in the preserva-
tion of property exposed to danger thereat, and require the
inhabitants to provide so many fire buckets, and in such manner
and time, as they shall prescribe,

3. SPecIAL AssessMENT. — The common council is given
exclusive power to regulate, amend, and clear the streets and
alleys of said city. In laying out, altering, widening, and con-
tracting streets they must assess the damages and expenses of
said improvement on the real estate benefited thereby. The
manner in which this should be done, so as to protect the rights
of private parties, is described in some detail in the charter. It
is given further authority to pave the strects, and to construct
drains and sewers, by assessing the expenses of such improve-
ments in proportion to the benefit upon the real estate in any
ward of the city, provided that such assessment shall not exceed
two per cent. per annum on the property assessed. The expense
of making sidewalks shall be assessed directly upon the abutting
property.

This principle of making public improvements by special
assessment on the so-called betterment principle was of vital
importance to the city of Chicago in its early days. It would
not have been possible to have made the improvements necessary
in the city upon any other basis, and, while the system has been
full of inequalities, it has been, speaking generally, the only fea-
sible system for a city growing up under such conditions as char-
acterized Chicago.

4. Fees. — The expenses of justice are very largely provided
for by a system of court fees, including the justice fees and the
constable fees. In the case of the municipal court these fees
are turned directly into the city treasury, which becomes
responsible for the salary of the judge and other expenses of
the court.

Licenses, partly of a regulative, partly of a revenue character,
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are demanded in connection with a large number of different
callings. Thus the city council is authorized to require licenses
from tavern-keepers, grocers and keepers of ordinaries or victual-
ing houses, to sell wines and other liquors, whether ardent,
vinous, or fermented; of hackmen, draymen, carter, porters,
omnibus drivers, auctioneers, and owners of billiard tables. The
license fees may be fixed at any sum not exceeding $£50. The
mayor, or other officer, granting such license may charge a fee
of one dollar for issuing the same.,

The common council is authorized to locate and manage
markets, in connection with which it may, of course, charge a fee;
‘may require every merchant to have his weights and measures
scaled by a'city sealer, and charge a fee for the same; it may
regulate gauging, the place and manner of weighing and selling
meat ; of selling pickled and other fish, and of selling and
measuring wood, lime, and coal, and appoint suitable persons
to superintend and conduct the same, and may charge a fee
for their service; and so of other subjects mentioned in the
charter,

5. Fixes axp Pexavties.— The city is authorized to pre-
scribe penalties not exceeding $100 for any one offense for
violating the city ordinances,

6. Loaxs.— Authority is given to the common council to
borrow money not exceeding one hundred thousand dollars in
any one year, and to pledge the revenues, accruing to the city for
the repayment of the said sum. There had been a long and
interesting discussion as to the desirability of conferring this
power upon the city, and the suggestion made by the city in its
original draft involved more extensive borrowing powers than
the legislature finally granted.

7. Girrs, Graxts, erc.— The state of Illinois granted to
the city of Chicago, at various times, lands for public purposes
from the canal lands which the government of the United States
had given to the state in furtherance of the project of a canal
between Lake Michigan and the Illinois river. The government
of the United States had, moreover, granted the sixteenth section
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in each township for the use of the schools. This would have
been one of the most important sources of revenue to the schools
of Chicago, il the people of that time had been far-sighted
enough to retain the ownership of the whole section, instead of
sclling most of it, as they did, at an early date.

An interesting limitation upon the common council, in its
expenditures of public moneys, is found in section 63, which
declares that in all improvements strictly local in their charac-
ter, such as improving streets, making drains, sewers, the city
shall expend annually in each ward such proportion of the
public moneys as shall correspond with the amount of the
assessed value of the property in each ward, as exhibited by the
last assessment roll.

It will be seen that the sources of income open to the city
were not at this time very fruitful. The tendency to keep the
asscssment of personal and real estate as low as possible acted
to diminish the revenue from taxation. The strenuous resistance
on the part of the people from whom licenses might be required
to the ordinances requiring such licenses was sufficient to keep
the revenue from this source at a comparatively low point. But,
after all, in this system of revenue are to be found the main
features of the system in force at present in the city of Chi-
cago. The samec general tax upon recal and personal prop-
erty ; the same general method of making public improvements
by the system of special assessment; the same system of
using the license fec as a means of taxation, carried of late to
an extraordinary extent, arc characteristic features of today's
scheme.

It will be seen how during the next fifteen years one feature
or another of the charter was altered ; how the municipal court
was abolished ; how the school authority of the city was enlarged ;
how the ordinances of the city multiplied in number and increased
in scope, until, when the city of 4,000 had grown to the city of
30,000, it was felt necessary to gather up all these laws and
ordinances into one collection, and consolidate in one act the
various provisions of the charter of 1837, the various alterations
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made in that charter, the various changes which were still to be
made, and the various ordinances which it was desirable to
incorporate in such charter—all resulting in the consolidating
act of 1851, known as the second city charter of Chicago.’

" ¢f. Laws and Ordinances of the City of Chicago. Chicago, 1551,
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AN ACT

To provide for the Incorporation of Cities and Villages.

[Approved April 10, 1872, In force July 1,1872, L. 1871-2,
p- 218.]

§ 1. Be it enacted by the people of the State of Illinois, repre-
sented fn the General Assembly, as follows :

ARTICLE 1.

OF THE ORGANIZATION OF CITIES.

1 How city mAv ADoPT THIS AcT.] § 1. That any city
now existing in this State may become incorporated under this
act in manner following: henever one-eighth of the legal
voters of such city, voting at the last preceding municipal elec-
tion shall petition the mayor and council thereof to submit the
question as to whether such city shall become incorporated
under this act, to a vote of the electors in such city, it shall be
the duty of such mayor and council to submit such question
accordingly, and to appoint a time and place, or places, at which
such vote may be taken, and to designate the persons who shall
act as judges at such election; but such question shall not be
submitted oftener than once in four years. [See § 53, 55.

% NOTICE OF ELECTION.] §2. The mayor of such dty
shall give at least thirty days' notice of such election, by publish-
ing a notice thereof in one or more newspapers within such city;
but if no newspa is published therein, then by posting at
least five copies of such notice in each ward.

3 THE BALLOT—RESULT.] £3. The ballots to be used at
such election shall be in the following form: “ For city organiza-
tion under general law;" or * Against city organization under
general law.” The judges of such election shall -make retumns
thereof to the city council, whose duty it shall be to canvass
such returns and cause the result of such canvass to be entered

City Council (1875). An act to provide for the incorporation of Cities and Villages.
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upon the records of such city. If a majority of the votes cast at
such election shall be for city organization under general law,
such city shall thenceforth be deemed to be organized under this
act; and the city officers then in office shall, thereupon, exercise
the powers conferred upon like officers in this act, until their suc-
cessors shall be elected and qualified.

4 How TOWNS MAY BECOME CITIES.] § 4. Any incorporat-
ed town in this State, having a population of not less than 1,000
inhabitants, may become incorporated as a city in like manner as
hereinbefore provided ; but in all such cases the president and
trustees of such town shall, respectively, perform the same duties
relative to such a change of organization as is above required to
be performed by the mayor and council of cities.

B ORGANIZING A CITY.—PETITION.—ELECTION—RESULT.]
& 5. Whenever any area of continguous territory in this State,
not exumdin? four square miles, shall have resident thereon a
population of not less than 1,000 inhabitants, which shall not
already be included within any incorporated town or city, the
same may become incorporated as a city in manner following:
Any fifty legal voters thereof may file in the office of the derk of
the county court, of the county in which such inhabitants reside,
a petition, addressed to the judge of such court; and if the terri-
tory described in said petition shall be in more than one county,
then the petition shall be addressed to the judge of the court
where a greater part of such territory is situated; which petition
shall define the boundaries of such proposed city, and state the
number of inhabitants residing within such limits,and also state
the name of such city, and shall contain a prayer that
the question be submitted to the legal voters residing within
such limits, whether they will organize as a city under this act.
It shall be the duty of the county judge to fix a time and place
within the boundaries of such sed city, at which an election
may be held to determine such question; and such judge shall
name the persons to act as judges in holding such election, and
shall give notice thereof by causing ten notices to be posted in
public places within such {)rn d city. And the third section
of this article shall be applicable to such election; Provided, that
the returns of such election shall be made to and canvassed by the
county judge and any two justices of the peace whom he shall
call to his assistance, instead of the city council; and the result
of such election shall be entered upon the records of such county
court. If a majority of the votes cast at such election shall be
“ For city organization under general law," the inhabitants of
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such territory, described in such petition, shall be deemed to be
incorporated as a city, under this act, and with the name stated
in the petition. [See § 175.

6 COURTS TO TAKE JUDICIAL. NOTICE OF ORGANIZATION,
ETC.] § 6. All courts in this State shall take judicial notice of
the existence of all villages and cities organized under this act,
and of the change of the organization of any town or city from
its original organization to its organization under this act, and
from the time of such organization, or change of organization, the
provisions of this act shall be applicable to such cities and villages,
and all laws in conflict therewith shall no longer be applicable.
But all laws, or parts of laws, not inconsistent with the provisions
of this act, shall continue in force and ée applicable to any such
city or village, the same as if such change of organization had
not taken place.

7 ELECTION OF OFFICERS.] § 7. It shall be the duty of
president and board of trustees of any town which shall have
voted to change its organization to a city, under this act, to call
and give notice of an election to elect city officers, and to desig-
nate the time and place or places of holding the same. Such
notice shall be published in a newspaper, if there be one, within
the town, or posted in ten public places, for at least twenty days
before such clection. Such president and trustees shall appoint
the judges and clerks to hold such election, canvass the returns
thereof, and cause the result to be entered upon the records of
the town; and the provisions of this act, relative to the election
of city officers, shall be applicable thereto; but, at such clection,
aldermen may be elected on a general ticket.

8 WHEN COUNTV JUDGE TO GIVE NOTICE OF ELECTION,
ETC.] §8. In case of cities organizing under section five (5) of
this article, thg county judge shall call and give notice of the
election, and perform the same duties relative thereto as is above
required to be performed by president and trustees of such town,
and in canvassing such returns shall call to his assistance two
justices of the peace. [See § 52,

9 TERM OF FIRST OFFICER.] §9. The city officers clected
under either of the preceding sections, shall hold their respective
offices until the next succeeding regular election for such officers,
respectively, and until their successors are elected and qualified,
as provided in this act.
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10 CorporaTe NaMe.—PoweRs.] # 10, Cities organized
under this act shall be bodies politic and corporate, under the
name and style of “ City of (name),” and under such name may
sue and be sued, contract and be contracted with, acquire and
hold real and personal property for corporate purposes, have a
common seal, and change the same at pleasure, and exercise all
the powers hereinafter conferred.

11 PRIOR ORDINANCES, ETC., IN FORCE UNTIL, ETC.] §1L.
All ardinances, resolutions and by-laws in force in any city or
town when it shall organize under this act, shall continue in full
force and effect until repealed or amended, notwithstanding such
change of organization ; and the making of such change of organi-
zation shall not be construed to effect a change in the legal
identity, as a corporation, of such city or town.

12 RiGUTS, ETC, OF OLD CORPORATIONS TO VEST IN NEW.]
§ 12.  All rights and property of every kind and description,
which were vested in any municipal corporation under its former
organization, shall be deemed and held to be vested in the same
municipal incorporation upon its becoming incorporated under the
provisions of this act; but no rights or liabilitics, cither in favor
of or against such corporation, existing at the time of so becom-
ing incorporated under this act, and no suit or prosecution of
any kind, shall be affected by such change, but the same shall
stand and progress as if no change had been made : Providedthat
when a different remedy is given by this act, which may properly
be made applicable to any right existing at the time of such city
so becoming incorporated under this act, the same shall be
deemed cumulative to the remedies before provided, and used
accordingly.

13 RECORD OF RESULT OF ELECTION.] § 13. The corporate
authorities of any city or village which may become organized
under this act shall, within three months after organization here-
under cause to be filed in the office of the recorder of deeds, in the
county in which such city or village is situated, a certified copy
of the entry made upon the records of the city, village, or county
court, of the canvass of the votes, showing the result of such
election, whereby such city or village became so organized—and
such recorder of deeds shall record the same.  And such corporate
authorities shall also cause a like certificate to be filed in the
office of the Secretary of State, who shall file the same, and keep
a registry of cities and villages organized under this act.
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ARTICLE IL

OF THE MAYOR.

14 Mavor, uis QuariFications.] § 1. The chiefexecutive
officer of a city shall be a mayor, who shall be a citizen of the
United States, a qualified elector, reside within the city limits,
and hold his office for two years, and until his successor is
elected and qualified.

15 Vacancy, oNE YEAR Ok MORE.] § 2. Whenever a va-
cancy shall happen in the office of the mayor, when the unex-
pired term shall be one year or over from the date when the
wvacancy occurs, it shall be filled by an election.

16 Vacancy Less THAN YEAR.] § 8. If the vacancy is less
than one year, the city council shall elect one of its number to
act as mayor, who shall possess all the rights and powers of the
mayor until the next annual election, and until his successor is
elected and qualified.

17 Mavor rro TEM,] § 4. During a temporary absence or
disability of the mayor, the city council shall elect one of its
number to act as mayor pro tem., who, during such absence or
disability, shall possess the powers of mayor.

18 Vacancy BY REMOVAL FrRoM O1Tv.] § 5. If the mayor,
at any time during the term of his office, shall remove from the
limits of the city, his office shall thereby become vacant.

19 Mavor To PRESIDE OAsTING vOTE] § 6. The mayor
shall preside at all meetings of the city council, but shall not
vote except in case of a tic, when he shall give the casting
vote.

20 WueN HE MAY REMOVE OFFICERS ] § 7. The mayor
shall have power to remove any officer a}}pointcd by him, on
any former charge, whenever he shall be of the opinion that the
interests of the city demand such removal, but he shall report
the reasons for such removal to the council at its next regular
meeting,

21 His rowers To KEEP pEACE.] § 8. He may exercise,
within the city limits, the powers conferred upon sheriffs, to
suppress disorder and keep thepeace. (See. § 83 ; also, “Sheriffs"”
ch. 125, § 17, “Crim. Code,” ch. 38, § 340.)
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22 RereasE oF PRIsoNERS.] § 9. He may release any
person imprisoned for violation of any city ordinance, and
shall report such release, with the cause thereof, to the council
at its first session thereafter,

23 GeneraL puties.] § 10. He shall perform all such
duties as are or may be prescribed by law or by the city ordi-
nances, and shall take care that the laws and ordinances are
faithfully executed.

24 POWER TO EXAMINE RECORDS, ETC.] § 11. He shall have
at all times to examine and ins the books, records
and papers of any agent, employe or officer of the city.

25 Messaces To counciL.] § 12. The mayor shall an-
nually, and from time to time, give the council information rel-
ative to the affairs of the city, and shall recommend for their
consideration such measures as he may deem expedient.

26 To caLL OUT MILITIA, ETc—Riors, ETC.] § 13. He
shall have power, when necessary, to call on every male in-
habitant of the city over the age of 18 , to aid in enforcing
the laws and ordinances, and to call out the militia to aid in
suppressing riots. and other disorderly conduct, or carrying
into effect any law or ordinance, subject to the authority of the
Gevernor as commander in chief of the militia.

27 MiscoNDUCT, ETC., OF MAYOR OR OTHER OFFICER—PEN-
ALTY,] § 14. In case the mayor or any other municipal officer
shall at any time be guilty of a palpable omission of duty, or
shall willfully and corruptly be guilty of oppression, malcon-
duct or misfeasance in the discharge of the duties of his office,
he shall be liable to indictment in any court of competent juris-
diction, and, on conviction shall be finedin a sum not exceed-
ing £1,000, and the court in which such conviction shall be had
shall enter an order, removing such officer from office. [See
* Crim. Code,” ch. 38 § 208-219.]

28 REVISING ORDINANCES AFTER CHANGE OF ORGANIZATION.]
§ 15. He may appoint, by and with the advice and consent of
the city council, immediately after such change of organization,
one or more competent persons to prepare and submit to the
city council, for their adoption or rejection, an ordinance in re-
vision of the ordinances of such city, and for the government of
such city, the compensation of such reviser or revisers to be
determined and fixed by the city council, and paid out of the
city treasury.

9
ARTICLE IIL

OF THE CITY COUNCIL.

29 CounciL—Hnow composep.] § 1. The city council shall
consist of the mayor and aldermen.

30 Numser oF ALpErRMEN.] § 2. The number of aldermen
when not elected by the minority representation plan, shall be
as follows: In cities not exceeding 8.000 inhabitants, six alder-
men; exceeding 3,000 but not exceeding 5,000, eifht aldermen;
exceeding 5,000 and not exceeding 10,000, ten a dermen ; ex-
ceeding 10,000 and not exceeding 30,000, fourteen aldermen, and
two additional aldermen for every 20,000 inhabitants over 30,000.
Provided, however, that in cities of over 100,000 inhabitants,
there shall be elected thirty-six aldermen, and no more. [See
§ 175.]

31 Terum or orrice.] § 8. Aldermen shall hold their office
for the term of two years, and until their successors are elected
and qualified.

32 Vacancy.] § 4. If any vacancy shall occur in the office
of alderman by death, resignation, removal, or otherwise, such
vacancy shall be filled by election.

33 QUALIFICATIONS OF ungnuzn.'_l § 5. No person shall
be eligible to the office of alderman unless he shall be a qual-
ified elector, and reside within the ward for which he is elected,
nor shall he be eligible if he is in arrears in the payment of any
tax or other liability due to the city; nor shall he be directly or
indirectly interested in any contract whatever to which the city
is a party ; nor shall he be eligible if he shall have been con-
victed of malfeasance, bribery, or other corrupt practices or
crimes; nor shall he be eligible to any office, the salary of
which is payable out of the city treasury, if, at the time of his
appointment, he shall be a member of the cily council; nor
sm any member of the city council at the same time hold any
other office under the city government; nor shall he be, either
directly or indirectly, individually, or as a member of a ﬁr.m,
engaged in any business transaction (other than official) with
such city, through its mayor or any of its authorized boards,
agents, or attorneys, whereby any money is to be paid, directly
or indirectly, out of the city treasury to such member or firms.

City Council (1875). An act to provide for the incorporation of Cities and Villages.
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34 Couxcit Jupck of 115 MEmseRrs.] § 6. The city council
shall be judge of the election and qualification of its own mem-
rs.

35 Rupes—expursion—usrisery.] § 7. It shall determine
its own rules of proceeding, punish its members for disorderly
conduct, and, with the concurrence of two thirds of the alder-
men clect, may expel a member, but not a second time for the
same offense; Provided, That any alderman or councilman who
shall have been convicted of bribery shall thereby be deemed to
have vacated his office.

36 QuOoRUM—COMPELLING ATTENDANCE.] § 8. A majority
of the aldermen elect shall constitute a quorum to do business
but a smaller number may adjourn from time to time, and may
compel the attendance of absentees, under such penalties as
may he prescribed by ordinance.

37 Meetings.] § 9. The city council may prescribe by
ordinance, the times and places of the meetings thereof, and the
manner in which special meetings thereof may be called.

38 Cuamuman rro tEM.] § 10. It may elect a temporary
chairman in the absence of the mayor.

39 Oren poors.] § 11. It shall sit with open doors.

40  Jourwar.] § 12. It shall keep a journal of its own pro-
ceedings.

41 YEAS AND NAYS—RECORD—VOTE REQUIRED.] § 18. The
yeas and nays shall be taken upon the passage of all ordinances
and on all propositions to create any liability against the city,
or for the expenditure or appropriation of its money, and in all
other cases at the request of any member, which shall be en-
tered on the journal of its proceedings; and the concurrence of
a majority of all the members elected in the city council shall
be necessary to the passage of any such ordinance or proposi-
tion; Provided, it shall require two-thirds of all the :.Fdl:rmcu
elect to sell any city or school property.

42 NoT T0 RESCIND VOTE AT SPECIAL MEETING, UNLESS, ETC.]
§ 14. No vote of the city council shall be reconsidered or re-
scinded at a special meeting, unless at such special meeting
there be present as large a number of aldermen as were present
when such vote was taken,
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43 Wuex rerortT LAID OVER.] § 15. Any report of a
committee of the council shall be deferred, for final action
thercon, to the next regular meeting of the same after the report
is made, upon the request of any two aldermen present.

44 TerrrToRIAL JUrIsDICTION.] § 16. The city council
and board of trustees shall also have jurisdiction in and over all
places within one-half mile of the city or village limits, for the
purpose of enforcing health and quarantine ordinances and reg-
ulations thereof. [See § T1, 170, 215, 214, 229,

45 SrerciaL meETINGS.] § 17. The mayor or any three
aldermen may call special meetings of the city council.

46 OrpiNasces—arrrOVED—vVETO ] § 18. All ordinances
passed by the city council shall, before they take effect, be de-
posited in the office of the city clerk; and, if the mayor ap-
proves thereof he shall sign the same, and such as he shall not
approve he shall return to the council, with his objections
thereto, in writing, at the next regular meeting of the council
occurring not less than five days after the passagethereof. Such
veto may extend to any one or more items or appropriations
contained in any ordinance making an appropriation, or to the
entire ordinance ; and in case the veto only extends to a part of
such ordinance, the residue thereof shall take effect and be in
force. Butin case the mayor shall fail to return any ordinance,
with his objections thereto, by the time aforesaid, he shall be
deemed to have approved such ordinance, and the same shall
take effect accordingly.

47 RECONSIDERATION—PASSING ovER vEro.] § 19. Upon
the return of any ordinance by the mayor, and the vote by
which the same was passed shall be reconsidered by the coun-
cil; and if, after such reconsideration, two-thirds of all the
members elected to the city council shall agree, by yeas and
nays, to pass the same, it shall go into effect, notwithstanding
the mayor may refuse to approve thereof. The vote to pass the
same over the mayor’s veto shall be taken by yeas and nays
and entered on the journal.

ARTICLE 1V.
ELECTIONS.

48 AxvuaL mixerion.] § 1 A eral election for city
officers shall be held on the third Tuesday of April of each
year.
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49 Eugorion oF mavor.] § 2. At the general election held
in (1:1?73, and biennally thereafter, a mayor shall be elected in
each city.

50 Who esmimiep 10 vore.] § 3. All persons entitled to
vote at any general election for State officers within any city or
village, having resided therein thirty days next preceeding
thereto, may vote at any election for city or village officers.
[See “elections,” ch. 46, § 65, 66; Const, art. 7, § 1, p. T8.

&1 Warps.] § 4. The city council may, from time to time,
divide the city into one-half as many wards as the total number
of aldermen to which the city is entitled; and one aldermen shall,
annually, be elected in and for each ward, to hold his office for two
years, and until his successor is elected and qualified. In the
formation of wards, the population of each shall be as nearly equal
and the wards shall be of as compact and contiguous territory as
practicable.

52 ALDERMEN AT FIRST ELECTION—CLASSIFIED,] § 5. At
the first election under this act, there shall be elected the full
number of aldermen to which the city shall be entitled. At the
first meeting of the city council after such election, the aldermen
clected shall be divided, by lot, into two classes: Those of the
first class shall continue in office for one year, and those of the
second for two years. And upon any increase of the number of
aldermen at their first election, one-half shall be eclected for one
year, and one-half for two years.

53 MINORITY REPRESENTATION.] § 6. Whenever this act
shall be submitted to the qualified electors of any city for adop-
tion, there shall be submitted at the same time, for adoption or
:'f:]jection, the question of minority representation in the city coun-

il or legislative authority of such city. At the said election the
ballots shall be in the following form: * For minority represen-
tation in the city council,” or “ Against minority representation
in the city council.” And at any subsequent time, on the peti-
tion of the legal voters equal in number to one-eighth the number
of legal votes cast at the next preceding general city election, the
city council shall cause the question of minority representation to
be submitted to the legal voters of said city, and the ballots shall
be in form as provided in this section; ded, that no such
question of representation shall be submitted more than once in
every two years. The judges of such election shall make returns
thereof to the city council, whose duty it shall be to canvass such
returns, and to cause the result of such canvass to be entered on
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the records of such city. If a majority of the votes cast at such
«<lection shall be “ For equal representation in the city council,”
then the members of the city council or legislative authority of
such city shall be thereafter elected in the following manner:
The council or legislative authority of such city, at least one
month before the general election in the year in which this act
shall take efiect in such city, shall apportion such city, by dividing
the population thereof, as ascertained by the last federal census,
‘by any number not less than two nor more than six, and the
.quotient shall be the ratio of representation in the city council.
g)istricts shall be formed of contiguous and compact territory,
and contain as nearly as practicable, an equal number of inhabi-
tants. [As amended by act approved March 27, 1874; in force
July 1, 1874.

54 ALDERMEN UNDER MINORITY PLAN.] § 7. Every such
district shall be entitled to three aldermen, who shall hold their
office for two ycars, and until their successors shall be elected and
qualified: Provided, that those elected at the first election, from

wards bearing odd numbers, shall only hold their office for
one year, and until their successors shall be elected and qualified.
Vacancies occurring by the expiration of term, shall be filled at
an election to be held by the voters of the district in which such
vacancy shall occur, at the time designated by the city council.
In all elections for aldermen, aforesaid, each qualified voter may
cast as many votes as there are aldermen to be elected in his dis-
trict, or may distribute the same, or equal parts thereof,
the candidates, as he shall see fit, and the candidate highest in
votes shall be declared elected. [As amended by act approved
March 27, 1874 ; in force July, 1, 1874,

55 ALDERMEN WHEN MINORITY PLAN NOT ADOPTED.)
§ 8. If a majority of the votes cast at such election shall be
* against minority representation in the city council,” the preced-
ing section shall be null and void so far as it relates to such city
.at such election, and the aldermen of such city shall be elected as
otherwise provided for in this act.

56 PLACE OF ELECTION—NOTICE.] § 9. The city council
shall designate the place or places in which the election shall be
held, and appoint the judges and clerks thereof, and cause notice
to be printed in some newspaper ]gubiished in such city, if there
be one, or posted at cach voting place in such city, of the time,
places of clection, and of the officers to be elected, for at least
twenty days prior to such election.
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B7 MANNER OF CONDUCTING ELECTIONS, ETC,] § 10. The
manner of conducting and voting at elections to be held under
this act and contesting the same, the keeping of poll lists and
canvassing the votes, shall be the same, as nearly as may be, as
in the case of the election of mun;y officers, under the general
laws of this State. The judges of election shall appoint clerks
when necessary to fill vacancies, and the judges and clerks shall
take the same oaths and have the same powers and authority as
the judges and clerks of general State elections. After the clos-
ing of the polls the ballots shall be counted and the returns made
out and returned, under seal, to the city or village clerk, as the
case may be, within two days after the election; and, th:rheail.lpon,
the city council or board of trustees, as the case may be, ex~-
amine and canvass the same and declare the result of the election,
and cause a statement thereof to be entered upon its journals.
[See “ Elections,” ch. 46. § 48, seq.]

B8 ResuLT—TIE.] § 11. The person having the highest
number of votes, for any office, shall be declared elected. In case
a tie in the election of any city or village officer, it shall be deter-
mined by lot, in presence of the city council or board of trustees,
in such manner as they shall direct, which candidate or candidates
shall hold the office.

59 NOTICE TO PERSONS ELECTED OR Armmn'.n.a g 12,
It shall be the duty of the village or city clerk, within five days
after the result of the election is declared or appointment made,
to notify all persons elected or appointed to office of their election
or appointment, and unless such persons shall respectively qualify
in ten days after such notice, the office shall become vacant.

60 WHEN NO QUORUM IN OFFICE—SPECIAL ELECTION.]
§ 18. If, for any cause, there shall not be a quorum in office of
the city council or board of trustees, the mayor, clerk, or any
alderman or trustee, as the case may be, may appoint the time
and place for holding a special election to su such vacancy
and give notice and appoint the judges t 3

61 SpeciaL ELECTIONS,] § 14. If there is a failure to elect
any officer herein required to be elected, or the person elected
should fail to qualify, the city council or board of trustees may
forthwith order a new election therefor; and in all cases, when
necessary for the purposes of this act, may call special elections,
appoint judges and clerks thereof, canvass the returns thereof,
and provide by ordinance for the mode of conducting the same;
and shall give notice of such special elections, in which shall be
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stated the questions to be voted upon, and cause such notices to
be published or posted for the same length of time and in the
same manner as is required in the case of regular annual elections
in such cities or villages.

ARTICLE V.

62 OrF THE POWERS OF THE CITY COUNCIL.] § 1. The
city council in cities, and president and the board of trustees in
\nﬂgu, shall have the following powers :

” First—To control the finances and property of the corpora-
ion,

Second—To appropriate money for corporate purposes only,
altlid provide for payment of debts and expenses EI’ the uorpo{-
ation,

Third—To and collect taxes for general and special pur-
poses on real and personal property. [See § 89, 171, 227, 231-
236, 240-269. T R

Fourth—To fix the amount, terms, and manner of issuing an
revoking licenses, k e

Fifth—To borrow money on the credit of the corporation for
corporate purposes, and issue bonds therefor, in such amounts
and form, and on such conditions as it shall prescribe, but shall
not become indebted in any -manner or for any purpose, to an
amount, including existing indebtedness in the ate to ex-
ceed five (5) per centum on the value of the taxabl
therein, to be ascertained by the last assessment for State and
ﬁ?m}r tax:s revious }o the incurring of such indebtedness ; and

ore, or at the time of, incurring any indebtedness, shall provide
for the collection of a direct annual t{x sufficient to pay it)lu'.- in-
terest on such debt as it falls due, and also to pay and discharge
the principal thereof within twenty years after contracting the
same. [See § 90, 169, 228, 245.

Sixth.—To issue bonds in place of or to supply means to
meet maturing bonds, or for the consolidating or funding of the

Seventh.-—To lay out, establish, open, alter, widen, extend,
grade, pave, or otherwise ‘;m x streets, alleys, avenues, side-
wharves,.parks, an ic grounds, and vacate the same.

[See “Plats.” ch. 109,% l-l&u ‘
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Eighth.—To plant trees upon the same.
Ninth.—To regulate the use of the same.

Tenth.—To prevent and remove encroachments or obstruc
tions upon the same.

Eleventh.—To provide for the lighting of the same.
Twelfth.—To provide for the cleansing of the same.

Thirteenth.—To regulate the openings therein for the laying
of gas and water mains and pipes, and the building and repai
of sewers, tunnels and drains, and erecting gas-lights: Pruw:'ﬁ,
however, that any company heretofore organized under the gen-
eral laws of this State, or any association of persons organized,
or which may be hereafter organized for the purpose of manufac-
turing illuminating gas to supply cities or villages, or the inhabit-
ants thereof, with the same, shall have the right by consent of the
common council (subject to existing rights), to erect gas factor-
jes, and lay down pipes in the streets or alleys of any city or
village, ofy this State, subject to such regulations as any city or
village may by ordinance impose.

Fourteenth.—To regulate the use of sidewalks, and all struct-
ures thereunder; and to require the owner or occupant of any
premises to keep the sidewalks in front of, or along the same, free
from snow and other obstructions.

Fifteenth.—To regulate and prevent the throwing or deposit
ing of ashes, offal, dirt, garbage, or any offensive matter in, and
to prevent injury to, any street, avenue, alley, or public ground,

Sixteenth.—To provide for and regulate crosswalks, curbs, and
gutters.

Seventeenth.—To regulate and prevent the use of streets,
sidewalks, and public grounds for signs, sign-posts, awnings, awn-
ing-posts, telegraph poles, horse troughs, racks, posting hand-
bills, and advertisements.

Eighteenth.—To regulate and prohibit the exhibition or carry-
ing of banners, placards, advertisements, or hand-bills in the
streets or public grounds, or upon the sidewalks.

Nineteenth.—To regulate and prevent the flying of flags, ban-
ners, or signs across the streets or from the houses.

Twentieth.—To regulate traffic and sales upon the streets,
sidewalks, and public places.
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Twenty-first.—To regulate the speed of horses and other
animals, vehicles, cars and locomotives, within the limits of the
corporation,

IoTwmty-second --To regulate the numbering of houses and
ts.

« Twenty-third.—To name and change the name of any street,
avenue, alley, or other public place.

Twenty-fourth.-——To permit, regulate, or prohibit, the locating,
constructing, or laying a track of any horse rail-road, in any
street, alley, or public place : but such permission shall not be for
a longer time than twenty years. |[See “H and D Railroads,”
ch. 66,

Twenty-fifth.—To provide for and change the location, grade,
and crossings of any railroad.

Twenty-sixth.—To require railroad companics to fence their
respective railroads, or any portion of the same, and to construct
cattle guards, crossings of streets and public roads, and keep the
some in repair, within the limits of the corporation, In case any
railroad company shall fail to comply with any such ordinance, it
shall be liable for all damages the owner of any cattle or horses
or other domestic animal may sustain, by reason of injuries there-
to while on the track of such railroad, in like manner and extent
as under the general laws of this State, relative to the fencing of
railroads, and actions to recover such damages may be instituted
before any justice of the peace, or other court of competent
jurisdiction.

Twenty-seventh.—To require railroad companies to keep flag-
men at railroad crossings of streets, and provide protection
against injury to persons and property in the use of such rail-
roads. To compel such railroad to raise or lower their railroad
tracks to conform with any grade which may, at any time, be
established by such city, and where such tracks run lengthwise
of any such street, alley or highway, to keep their railroad tracks
on a level with the street surface, and so that such tracks may
be crossed at any place, on such street, alley or highway. To
compel and require railroad companies to make and keep open
and keecp in ir ditches, drains, sewers, and culverts along and
under their railroad tracks, so that filthy or stagnant pools of
water cannot stand on their grounds, or right of way, and so that
the natural drainage of adjacent property shall not be impeded.

City Council (1875). An act to provide for the incorporation of Cities and Villages.
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Twenty-eighth.—To construct and keep in repair bridges, via-
ducts and tunnels, and to regulate the use thereof. [See § 194.]

Twenty-ninth.—To construct and keep in repair culverts,
drains, sewers and cesspools, and to regulate the use thereof.
[See £ 242,

Thirtieth.—To deepen, widen, dock, cover, wall, alter, or change
the channel of water courses.

Thirty-first.—To construct and keep in repair canals and slips
for the accommodation of commerce.

Thirty-second.—To erect and keep in repair public landing
places, wharves, docks, and levees. [See § 219, 220. g

Thirty-third.—To regulate and control the use of public and
private landing places, wharves, docks, and levees.

Thirty-fourth.—To control and regulate the anchorage, moorage
and landing of all water craft, and their cargoes, within the juris-
diction of the corporation.

Thirty-fifth.—To license, regulate, and prohibit wharf-boats,
tugs, and other boats used about the harbor or within such
wrisdiction.

Thirty-sixth.—To fix the rate of wharfage and dockage.

Thirty-seventh.—To collect wharfage and dockage from all
boats , rafts, or other craft landing at or using any public landing
place, wharf, dock, or levee within the limits of the corporation.

Thirty-eighth.—To make regulations in regard to the use of
harbors, towing of vessels, opening and passing of bridges.

Thirty-ninth.—To appoint harbor masters, and define their
duties.

Fortieth—To provide for the cleansing and purification of
waters, water courses, and canals, and the draining or filling of
ponds on private property, whenever necessary to prevent or
abate nuisance.

Forty-first.—To license, tax, regulate, suppress, and prohibit
hawlers, peddlers, pawnbrokers, keepers of ordinaries, theatricals,
and other exhibitions, shows and amusements, and to revoke
such license at pleasure.

Forty-second.—To license, tax, and regulate hackmen, dray-
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men, omnibus drivers, carters, cabmen, porters, expressmen, and
all others pursuing like occupations, and to prescribe their
compensation.

Forty-third.—To license, regulate, tax, and restrain runners for
stages, cars, public houses, or other things or persons.

Forty-fourth.—To license, regulate, tax, or prohibit and suppress
billiard, bagatelle, pigeon hole, or any other tables or implements
kept or used for a similar purpose in any place of public resort,
pin alleys, and ball alleys.

Forty-fifth.—To suppress bawdy and disorderly houses,
houses of ill-fame, or assignation, within the limits of the city,
and within three miles of the outer boundaries of the city; and
also to suppress gaming and gambling houses, lotteries, and all
fraudulent devices and practices for the purpose of gaming or ob-
taining money or property, and to prohibit the sale or exhibition
of obscene or immoral publications, prints, pictures or illustra-
tions. [See § 216, 217.

Forty-sixth—To license, regulate and prohibit the selling or
iving away of any intoxicating malt, vinous, mixed or fermented
iquor, the license not to extend beyond the municipal year, in
which it shall be granted, and to determine the amount to be
paid for such license; Provided, that the city council in cities,
or president and board of trustees in vil may grant permits
to druggists for the sale of liquors for medicinal, mechanical, sac-
ramental and chemical purposes only, subject to forfeiture, and
under such restrictions and regulations, as may be provided by
ordinance : Provided further, that in granting licenses, such cor-
te authorities shall comply with whatever general law of the
State may be in full force relative to the granting of licenses.
[See § 216 ; also “Dram Shops,” ch. 43.

Forty-seventh.—The foregoing shall not be construed, to affect
the provisions of the charter of any literary institution, hereto-
forc granted.

Forty-eighth.—And the city council in cities, and president
and board of trustees in villages, shall also have the power to for-
bid and punish the selling or giving away of any intoxicating
malt, vinous, mixed, or fermented liquors to any minor, appren-
tice, or servant, or insane, idiotic, or distracted person, habitual
drunkard, or person intoxicated. '
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Forty-ninth.—To establish markets and market houses, and
provide for the regulation and use thereof.

Fiftieth.—To regulate the sale of meats, poultry, fish, butter,
cheese, lard, vegetables and all other provisions, and to provide
for place and manner of selling the same,

Fifty-first.—To prevent and punish forestalling, and regrating.

Fifty-second.—To regulate the sale of bread in the city or vil-
lage; prescribe the weight and quality of the bread, in the loaf.

Fifty-third—To provide for and regulate the inspection of
meats, poultry, fish, butter, cheese, lard, vegetables, cotton, tobac-
co, flour, meal, and other provisions.

Fifty-fourth.—To regulate the inspection, weighing, and meas-
uring of brick, lumber, firewood, coal, hay, and any article of
merchandise.

Fifty-fifth—To provide for the inspection and sealing of
weights and measures,

Fifty-sixth.—To enforce the keeping and use of proper weights,
and measures by venders.

Fifty-seventh.—To regulate the construction, repairs and use
of vaults, cisterns, areas, hydrants, pumps, sewers and gutters.

Fifty-eighth.—To regulate places of amusement.

Fifty-ninth.—To prevent intoxication, fighting, quarreling, dog
fights, cock fights, and all disorderly conduct.

Sixtieth.—To regulate partition fences and party walls.

Sixty-first.—To prescribe the thickness, strength and manner
of constructing stone, brick and other buildings, and construc-
tion of fire escapes therein.

Sixty-second.—The city council, and the president and trust-
ees in villages, for the purpose of guarding against the calamities
of fire, shall have power to prescribe the limits within which,
wooden buildings shall not be erected, or placed or re { ired, !!F!ﬁ_'l-
out permission, and to direct that all and any buildings within
the fire limits, when the same shall have been damaged by fire,
decay, or otherwise, to the extent of fifty per cent. of the value,
shall be torn down or removed, and to prescribe the manner. of
ascertaining such damage.
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_Sixty-third —To ||Ixcvcnt the s construction and con-
dition of chimneys, hre-places, hearths, stoves, stove-pipes, ovens,
boilers, and apparatus used in and about any building and man-
ufactory, and to cause the same to be removed or placed in a
safe condition, when considered dangerous, to regulate and
prevent the carrying on of manufactorics, dangerous in causing
and promoting fires; to prevent the deposit of ashes in unsafe
places, and to cause all such buildings and inclosures as may be
in a dangerous state to be put in a safe condition.

Sixty-fourth.—To erect cn?mc houses, and provide fire en-
gines, hose carts, hooks and ladders, and other implements for
prevention and extinguishment of fires, and provide for the use
a:llcll management of the same, by voluntary fire companies, or
otherwise.

Sixty-fifth.—To regulate and prevent storage of gunpowder
tar, pitch, resin, coal oil, benzine, turpentine, hemp, cotton, nitro-
glycerine, httmlcum. or any of the products thereof, and other
combustible or explosive material, and the use of lights in stables,
shops, and other places, and the building of bonfires ; also to reg-
ulate and restrain the use of fireworks, firecrackers, torpedoes,
Roman candles, sky-rockets, and other pyrotechnic displays.

Sixty-sixth.—To regulate the police of the city or village, and
pass and enforce all necessary police ordinances.

Sixty-seventh.—To provide for the inspection of steam boil-
ers.

Sixty-eighth.—To prescribe the dutics and powers of a super-
intendent of police, policemen and watchmen.

Sixty-ninth.—To establish and erect calabooses, bridewells,
houses of correction, and work-houses, for the reformation and
confinement of vagrants, idle and disorderly persons, and persons
convicted of violating any city or village ordinance, and make
rules and regulations for the government of the same, and ap-
point necessary keepers and assistants,

Seventieth.—To use the county jail for the confinement or
punishment of offenders, subject to such conditions as are imposed
by law, and with the consent of the county board.

Seventy-first.—To provide by ordinance in regard to the rela-
tion between all the officers, and employees of the corporation,
in respect to each other, the corporation and the people.
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Seventy-second.—To prevent and suppress riots, routs, affrays,
noises, disturbances, disorderly assemblies, in any public or pri-
vate place.

Seventy-third—To prohibit and punish cruelty to animals.

Seventy-fourth.—To restrain and punish vagrants, mendicants
and prostitutes.
Seventy-fifth—To declare what shall be a nuisance, and to

abate the same; and to impose fines upon parties who may cre-
ate, continue, or suffer nuisances to exist.

Seventy-sixth.—To appoint a board of health, and prescribe its
powers and duties,

Seventy-seventh.—To erect and establish hospitals, and medi-
cal despensaries, and control and regulate the same.

Seventy-eighth.—To do all acts, make -all regulations which
may be necessary or expedient, for the promotion of health or the
suppression of disease.

Seventy-ninth—To establish and regulate cemeteries within or

without the corporation, and acquire lands therefor, by purchase
or otherwise, and cause cemeteries to be removed, and prohibit
their establishment within one mile of the corporation, [See
“Cemeteries,” ch. 24, §4.

Eightieth—To regulate, restrain and prohibit the running at
large of horses, cattle, swine, sheep, goats, geese and dogs, and to
impose a tax on dogs. [See “ Animals,” ch. 8. § 1-7.

Eighty-first—To direct the location and regulate the manage-
ment and construction of packing-houses, renderies, tallow chand-
leries, bone factories, soap factories and tanneries within the limits
of the city or vil and within the distance of one mile without
the city or village limits,

Eighty-second—To direct the location and regulate the use and
construction of breweries, distilleries, li stables, blacksmith
shops, and foundries within the limits of the city or village.

Eighty-third—To prohibit any offensive or unwholesome busi-
ness or establishment within or within one mile of the limits of
the corporation.

Eighty-fourth—To compel the owner of any grocery, cellar,
soap or tallow chandlery, tannery, stable, pig-sty, privy, sewer or
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other unwholesome or nauseous house or place, to cleanse, abate
or remove the same, and to regulate the location thereof.

Eighty-fifth—The city council, or trustees of a village, shall
have power to provide for the taking of the city or village census;
but no city or village census shall be taken by authority of the
council or trustees oftener than once in three years.

Eighty-sixth—To provide for the erection and care of all public
buildings necessary for the use of the city of village.

Eighty-seventh—To establish ferries, toll bridges, aud license
ag;lerégulatc the same, and from time to time, fix tolls thereon.
[See § 194.

Eighty-cighth—To authorize the construction of mills, mill-
race, and fecders on, through, or across the streets of the city or
village, at such places and under such restrictions as they shall
deem proper.

Eighty-ninth—The city council shall have power, by condem-
nation or otherwise, to extend any street, alley or highway over
or across, or to construct any sewer under or through any rail-
road track, right of way, or land of any railroad company (within
the corporate limits); l)::ut where no compensation is made to
such railroad company, the city shall restore such railroad track,
right of way, or land to its former state, or in a sufficient manner
not to have impaired its usefulness,

Nineticth—The city council or board of trustees shall have no
power to grant the use of, or the right to lay down, any railroad
tracks in any street of the city, to any steam or horse railroad
company, exocm upon ;zﬁmition of the owners of the land repre-
senting more than one-half of the frontage of the street, or so
much thereof as is sought to be used for railroad purposes. [See
“H.and D. R.R." ch. 66, § 3; *“ Railroads and \3:rehounes," ch.,
144,519,

Ninety-first—To tax, license and regulate auctioneers, distillers
brewers, lumber-yards, livery stables, public scales, money chang-
ers, and brokers.

Ninety-second—To prevent and regulate the rolling of hoops,
playing of ball, flying of kites, or any other amusement or prac-
tice having a tendency to annoy persons passing in the strects or
on the sidewalks, or to frighten teams and horses.
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Ninety-third--To regulate and prohibit the L-ce?ing of any
lumber yard, and the placing or piling or selling any lumber, tim-
ber, wood or other combustible material, within the fire limits of
the city.

Ninety-fourth—To provide, by ordinance, that all the paper, print-
ing, stationery, blanks, fuel, and all the su]l:cpiics needed g the use of
the city, shall be furnished by contract, let to the lowest bidder.

Ninety-fifth—To tax, license, and regulate second-hand and
junk-stores, and to prevent their purchasing or receiving from
minors, without the written consent of their parents or guardians,
any articles whatsoever.

Ninety-sixth—To pass all ordinances, rules, and make all reg-
ulations proper or necessary to-carry into effect the powers
granted to cities and villages, with such fines and penalties as
the city council or board of trustees shall deem proper; Provid:d,
no fine or penalty shall exceed $200, and no imprisonment shall
exceed six months for one offense. ;

63 STYLE OF ORDINANCE,] §2. The style of the ordinances
in cities shall be: “ Be it ordained by the city council of 7

64 PUBLICATION OF ORDINANCES—WHEN TAKE EFFECT.]
§ 3. All ordinances of cities and villages imposing any fine, penal-
ty, imprisonment or forfeiture, or making any appropriation,
shall, within one month after they are passed, be published at
least once in a newspaper published in the city or vi ,or, if no
such newspaper is published therein, by pesting copies of the
same in three public places in the city or village; and no such
ordinance shall take effect until ten days after it is so published.
And all other ordinances, orders, and resolutions shall take e flect
from and after their passage, unless otherwise provided therein.

65 PROOF OF ORDINANCES.] §4. All ordinances, and the
date of publication thereof may be proven by the certificate of
the clerk, under the seal of the corporation, nd when printed
in book or pamphlet form, and purporting to be published by au-
thority of the board of trustees or the city council, the same need
not be otherwise published; and such book or pamphlet shall be
reccived as evidence of the passage and legal publication of such
ordinances, as of the dates mentioned in such book or pamphlet, in
all the courts and places without further proof. [Sec “ Evidence,
etc.,” ch. 51, § 14.

66 SulTs YOR VIOLATING ORDINANCES.] § 4. All actions
brought to recover any fine, or to enforce any penalty, under any
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MUNICIPAL HISTORY AND PRESENT ORGANIZATION
OF THE CITY OF CHICAGO.

CHAPTER L
INTRODUCTORY.

The metropolitan ecity occupies an exceptional administrative
position among the municipalities of the world. Wherever a
uniform municipal organization obtains in the modern state,
with but few exceptions, specinl provisions are made for the
great urban center. Its political, commercial and social im-
portance has given it a unique place in the administrative sys-
tem of the state.  Furthermore, the more important of the
metropolitan cities are passing through s transitional stage of in-
aﬁmumnl_mmgl_tr_f_inmﬂw administrative county of London
is u tentative substitute for the amorphous conditions that pre-
vailed in the Greater London prior to the law of 1888, The
score of local mairies and central prefects that have diffused ex-
ecutive power in the city of Paris exhibit an important struggle
between the forces of centralization and decentralization in the
large city. The question of the reorganization of Paris is un-
der consideration. The Greater New York begins a new epoch
under the provisions of a charter, embodying the principles of
territorial and administrative consolidation. The conditions
prevailing in the city of Chicago must find their ultimate solu-
tion in a consolidated and simplified charter, which will subordi-
nate all the varied administrative interesta, seattered among
towns, parks and municipality, under one central responsible
organ.

The transitional plhase of the American municipality renders
it exceedingly difficult to point to definite processes in its evolu-
(83)
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tion. In the midst of varied kinds of charter organization,
broad outlines are discernible, although st times effuced in re-
actionary tendencies, or in retarded development.

The charter evolution of the eity of Chicago typifies in brief
the changes that have followed in the history of the American
municipal development in general. The common ecouncil was
the central organ in the few cities that existed hefore the Amer-
ican Hevolution. In the first charter of the town of Chieago,
the town board was the only organ that was instrumental in
ministering to the wants of the village. Furthermore, slight
tracea of an aristocratic nature appeared in the freehold qualifi-
cations of the suffrage. Thus as a result of Eastern models, as
well as of the prevailing clementary conditions, the common
council absorbed all administrative and legislative functions.
Gradually executive power has issued from this elementary
town board, and its successor, the common council. The first
consideration in this evolution is the principle of popular sov-
ereignty which followed with the widespread use of the suffrage
in the clection of local officers. In Chicago, as elsewhere, the
election of the mayor passed from the eouncil to the people and
became the starting point in the separation of executive and
legislative functions, and gradually vested the mayor with the
elements of administrative power and direction. With each
suceeeding charter, the position of the mayor was strengthened
by the addition of new powers taken from the council. Al-
though the common council remains today as the central fact in
the municipality of Chicago, the theory of executive concen-
tration has been consistently followed out until the mayor is
possessed of the responsible powers of the direction and super-
vision of the administration, as well as of appointment and veto.
He has been given many financial and legislative powers form-
erly exercised by the counecil, which places this body in a weak-
ened peeition before the municipality, shorn of many of its ven-
erable privileges. The chasm that separates the mayor and
couneil is partially bridged on the one hand by the executive
veto of the ordinances of the municipal legislature, and on the

(88)
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other hand by legislative confirmation of the appointments of
the executive. These checks, designed to create harmony in
administration and to restrain hasty action in appointment and
logislation, have reared two almost independent organs appeal-
ing for popular favor. Where responsibility was expected, ir-
responsibility has resulted. Widespread distrust of the repre-
sentative organ of the city has started strong tendencies toward
executive concentration, which has been consistently worked
out in the Chicago system. The mayor and his heads of de-
partments stand in almost complete separation from the council.
The personal relation is only maintained in the presence of the
mayor as the presiding officer of the municipal legislature and
in the confirmation of exeeutive appointments, and in his veto
over the city ordinances.

A second fact of general significance appears in the changes
that have been noted. But few American municipalities have
escaped the era of boarda. Special legislation has been the re—
sponsible factor in this wide diffusion of administrative func-
tions among nominally independent authorities. Particular
preblems have been met by the ecreation of specific boards with
only partial control exercised by the municipality. Respon-
sibility and administrative coherence were lost in disintegration
and confusion. During the early vears of the city of Chicags,
special legislation ereated a number of quasi-public boards for
the discharge of important administrative services.  Thus
special legislation brought to the eity its tnll measure of abuses,
and left its traces in administrative chaos and disorganization.
The continuons appeal to the state legislature for amendatory
legislation was checked by the Constitution of 1870, which pro-
~vided for a general charter law for the cities of Illinois. Since
the acceptance of the law in 1875, by the city of Chicago, a
more systematic correlation of administrative functions and
organs has resulted. .

The history of the municipality of the Middle West has been
characterized by rapid and transitory changes due to the pres-
ence of a mobile population and rapid material expansion. As
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the weetern town-county system represents a distinet epoch in
Anglo-American local administrative history, so the western
city completes the thread of imstitutional econtinuity by appro-
priating the Eastern type derived from English models. Cus-
tom and early transitional forms have exerted but little foree
in the institutional evolution of the western city, while, on the
other hand, the freedom of movement that has characterized
western life has imparted its rapid and unqualified changes in
the strueture of the city.

Furthermore, the history of the American municipality
brings into prominence one fact, that back of the vast variety
of municipal legislation there appears no well defined theory of
charter organization, which could be designated as general
throughout the states. Crude workmanship, excessive legisla-
tive control, and the absence of a clear vision into the needs of
urban life and organization, have resulted in a vast variety of
forms of charter organization with few prevailing types. The
process of development in Chicago and elsewhere has tended to
draw the municipality from the traditional basis of loeal
gelf-government toward submission to a strong control over the
locality by the-statetegialature; (his development has resulted
moreover in a wider separation of the elements of executive and
legislative power, in a more extended use of the suffrage in the
city, and particularly in the election of the mayor by the peo-
ple, and also in vesting him with the important powers of veto
and appointment. The corporate history of Chicago affords
lmple pmof of these c.hu:gu.

(88)
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CHAFPTER IL
EARLY MUNICIPAL LEGISLATION IN ILLINOIS.

The ordinance of 1787 was not concerned with municipal in-
stitutions in the stricter sense. The creation of municipal in-
stitutions was reserved to the individual states carved out of the
Old Northwest, when urban conditions arose. Chicago reflects
not only the municipal development in the state of Illinois, but
likewise the ecssentinl outlines of its quasi-municipal institu-
tions, In its local administrative development the western
state has preserved a curious and illogieal mixture of rural and
urban institutions opeﬂtmg within the same ]url.ndlct.ion Pre-

wI icago, the statutes
of the state of Illinois preserved a pioneer act relating to vil-
lage organization.! The historical value of this act lies in the
fact that it was the first attempt in Illinois toward state regula-
tion of village life through an orderly corporate existence. The
nct of 1814 was ns simple as the village life which it was to
regulate. It provided a brief and effective process by which
the small vill groups could assume the rights and immunities
of Eshf:.\“rh?munty system prevailed at this period
as the unit of local government in the territory. At its head
stood the county court, a legislative and administrative body.
It was made the agent of the legislature in the extension of
municipal privileges to the village communities, and could vest
any particular tract of land in a board of trustees, upon their
application, for the purpose of establishing a village or town.

The villages were organized as proprietary institutions.
They were, in their inception, close business corporations. The
board of trustees occupied an intermediate poeition Letween the

*Act of December 19, 1814.
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inhabitants and the owners of the village site. Rudimentary
legislative and administrative powers resided with this body.
The board, however, was more than the mere agent for the sale
of lots; it possessed power to regulate the inner life of the vil-
lage through the exercise of ordinance power. The member-
ship of the board was determined by coiptation until the pop-
ulation counted fifteen freeholders, when the principle of the
popular suffrage was to be substituted.

In these simple, rudimentary beginnings of the municipal
life of the state are to bo discerncd th: germs of subsequent de-
velopment. The village was given its organic connection with
the central territorial government through the county court,
while with the village board resided all corporate powers, leg-
islative and administrative.

A trading French population had followed the fur traders
and missionaries into the Northwest from Canada, and planted
along many streams and shores of lakes a mediaeval community,
so characteristic of the French local life during that eentury.
In Michigan, Indiana, Wieconsin and Illinois, at the period of
territorial organization many of these villages possessed a flour-
ishing and thrifty population living in the midst of common
village holdings. The centralized administration in Paris
touched with vigor the remotest of these village communities.
The organization of territorial government found already in
existence a rudimentary urban life, the outgrowth of special
charters which had been granted previous to the act of 1814,
The charter of the city of Vincennes may l'e taken as a fhir type
of the special legislation of this early period. A board type of or-
ganization prevailed, the board consisting of a chairman ani
nine assistants. The assistants were divided into three classes and
each class was elected annually.! The board perfected its own
organization by electing a chairman and clerk, and controlled
the purchaso of lands, markets, ete.? An important instance of

'1bid, Sec. 5.

"Aet to incorporate borough of Vincennes, November 10, 1800, Becs.
3 and 4.
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legislative control is found in the provision that all by-laws
and money sccounts, receipts and expenditures in detail must
be presented to the territorial legislature® The principles of
organization employed in the special charters did mnot depart
materially from those set forth in the general act of 1814.
Simple conditions demand simple formas. These were found in
the models of legislation which followed from the eastern com-
monwealths. '

Thestatelegislature did not attempt further general legislation
with reference to the municipalities until the act of March 1,
1831. The act of 1831 was designed to extend the corpor-
ate powers of those villages already incorporated, which pos-
sessed at least 150 free-holders of twenty-one years of age. The
initinl step toward incorporation was a public meeting, organ-
ized with a president and clerk who remained as corporate
officers until their regular successors were elected.® When the
question of incorporation was decided in the affirmative, a
second meeting of the voters elected a board of trustees which
was to consist of five resident frecholders.® The board deter-
mined its own orgunization by electing a president from its own
membership.*

The president of the board of village trustees was a mayor
in embryo, if measured by his relation to the board and to the
administrative work of the village. Although possessing no
positive powers other than those of a presiding officer, he natur-
ally became the responsible head in the direction and super-
vision of the work of the board. The board organization im-
plied the presence of dual factors, the president and its remain-
ing members.®

The president and trustees were empowered “to make, ordain,
establish and execute ordinances” in harmony with the com-

iIbid, Sec. 7.

*Act of March 1, 1831, Sec. L.

*Ibid, Sec. 3.

*Ibid, Sec. 4.

*Ibid, Bec. 5.

H. C—2.
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stitutional and legal enactments of the state.! The scope of
the powers of the board were sufficiently ample to compass
the simple village life of the period. The familiar category
of village regulations appeared in the enumerated lists of the
general act. Gambling and disorderly conduet were the sub-
ject of restraint and prohibition; shows were licensed, and mar-
kets established and regulated; wells were to be sunk for village
water supply; streets and alleys were constructed and repaired
by special assessments.® When necessity required, the board
was authorized to organize a fire department.

The tenure of the board was fixed at one year, and all vacan-
cies were to be filled by it.* Full publicity was guaranteed to
all the board sessions and all ordinances ordered published.
Care was nlso taken to guard agninst unwarranted appropria-
tions of public funds by the board, by limiting it to those pur-
poses which came under its jurisdiction and control, and no
others were considered as legitimate objects for appropriation;
and further restriction was found in the required current ac-
counting of all financial transactions with a maximom taxing
limit of fifty cents on one hundred dollars.

The importance of this general act lies in the fact that the
corporate life of the city of Chicago issued from its provisions.
The special feature of the organization, which will appear
more definitely as we proceed, is found in the relation of the
president to the remaining members of the board.

It will be observed that the act of 1831 differed from that of
1814 in this slight but significant fact, that the board of 1881
was not a corporate body until its organization was perfected
by the election of a president, when it was considered as com-
posed of two factors; the president and trustees. In this we
find the basis of the modern organs of mayor and council.

1Ibid, Sec. 5.
'Ihid, Sec. 5.
*Ihid, Sec. 7.
*Thid, Sec. 7.
(92)
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CHAPTER IIL
CHICAGO UNDER THE TOWN CHARTER.

The beginnings of great cities are generally clouded in
myth and tradition. Those of the western continent have not
been entirely liberated from the uncertainties of conjecture.
The exact date of the settlement of Chicago does not concern
ue. It is significant, however, that the site of the city was =
favorite fishing resort for the Indian, and was known to the
fur trader as the lake station on ihe principal portage be-
tween the Great Lakes and the Missiseippi system. Physi-
ographically the military and portage village occupied &
site of peculiar importance. The commereial supremacy' of
the city, which dates its beginning from the construction of the
Illinois and Michigan canal, which sought to utilize the natural
advantages of this portage by connecting the two great water
systems; and still later the Tllincis railway systems directed
the resources of the Mississippi valley to its markets. Out of
this natural location grew an interesting controversy of some
political and commercial importance with reference to the
future city. It arose with admission of the state of Illinois
in 1818, and assumed & more bitter form with the admission of
Wisconsin in 1848. The ordinance of 1787 made provision for
the formation of “‘one or two states in that part of said territory
which lies north of an east and weet line drawn through the
southerly bend of Lake Michigan.” With the petition for
statehood on the part of Illincis Territory in 1818 came the
proposition from her territorial representative that the north-
erly boundary line of the state be pushed north to 40° 307, in-
stead of the sonthern paint of Lake Michigan. A sweep of
fifty miles of lake shore would fall to the new state. The argu-

i Erecutive Documents, Vol. IV., 15 Cong., 2nd sess.
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ment upon which the proposition was based was unique. His-
torically, the campact of 1787 had been broken when Indiana
was admitted as a state. To secure a port of entry to the Great
Lakes within the state was the desire of the territorial delegate.
The argnment was twofold: in the first place, it was assumed
that great enterprises in internal improvements were confined
to individual states, and the prospective connection of Lake
Michigan with the Mississippi would be assured only in case
the natural route ecame within the state. The second argu-
ment was based upon the first, and was the favorite argument of
the period that lines of communieation tended to stimulate
and develop the spirit of nationalism.* The stress placed upon
this consideration, in the light of the subsequent development
of Chicago and the controversy arising with Wisconsin in
1848,% is best stated in the words of Judge Moses: ‘Had the
line originally proposed (1818) by the committee been adopted,
Chicago would not have grown into the imperial city she now
is, because the building of the Michigan and Illincis canal and
the Illinois Central railroad, which have contributed so largely
to her progress and prosperity, and which were wholly the off-
epring of Illinois enterprise and statesmanship, would never
have become accomplished facts.” Whatever historie truth
may be attached to these strong words of Judge Moses, it seems
fair to assume that the prospective building of the canal and
presence of the port have conditioned largely the early growth
and development of the city, but the most significant factor in
its growth is its position at the head of the Great Lake system,
and further its position as the principal center of an area of vast
oxtent and resources, which includes many states with their
network of rivers bordering on the state of Illinois. It is in
the obliteration of state lines, commercially, that we are to seek
the cause of the growth of the industrial importance of the city
of Chicago, and not alone in the ‘accomplished facts’ that the

*Ford, Illinols, pp. 22-23.

*Sanford, American Historical Association Repori, 1801.
*Moses, Chicago, p. 278. .
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Michigan and Illinois eanal and the Illinois Central railway
systems were the results, in origin and construction, of Illinois
capital.® Chieago has been the natural gateway for the trade
between the East and the West. It unites in a special manner
the clements of a port for lake traffic. The metropolitanism of
Chicago can not be explained by provincial arguments.

The manifest commercial spirit of the growing village found
wu;ﬂ}umg 1829, in a request for a Con-
gressional appropriation for the conversion of Chicago river into
a harbor. The appropriation did not follow till 1833, when the
liberal sum of $25,000 was granted for the dredging of the
river.? The canatcommissioners caused a survey of the village
and its division into lots in 1830." It was the first attempt
to introduce system and order into village improvement. After
1830 the carrying trade of the Chicago port grew with great
rapidity.* The New England and New York stream of immi-
gration had reached the Illinocis and Wisconsin lands at this
period.

The environs of Chicage were surveyed into government sec-
tions and county organization followed in 1823.° The
jurisdiction over the village was transferred from Fulton to
Peoria county in 1825. In 1830, the Chicago precinet polled
31 votes within a radius of 21 miles, and the village proper

a population of 98. The rapidity of the influx of set-
tlers from east soon mnecessitated the reconstruction of
county lines. The broad sweep of Peoria county was reduced
on January 16, 1831, when the village of Chicago becamo the
county seat of the newly organized county of Cook.* In 1833,

"Bross, Chicago, pp. 1-2,

*Dresbach, Illinois, p. 174,

"Blanchard, IMineis, p. 90,

*In 1831, four vessels discharged their cargoes, and in 1835 the num-
ber increased to 276.

*Blanchard, Illinods, p. 59; also, Andreas, CMicage, p. 14T. The

ecounty tax levy In 1821 was 311.42 upon personal property. In 1528
there were 14 dwellings and a tax list of $79.72.

*Bennet, Polifics, p. 26.
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the village counted 350 inhabitants which was 200 more than
was necessary to incorporate under the act of 1831, for the
organization of villages! An intense rivalry had sprung up
among the lake cities for the control of the lake trade, and this
rivalry stimulated and developed the commercial spirit of their
citizens. If we examine the internal structure of the village
before 1833, we are confronted with a mere accumulation of
lots and venturesome speculators and frontiersmen, attracted by
a prospective rise in land values which would inevitably follow
with the completion of the canal. The administrative control
of the county did not weigh heavily upon the village. There
was a demand for concentration. Corporate life had become
a necessity. This followed in August, 1838,> and on Septem-
ber 4, the town board had its first meeting and perfected its
organization by the election of a president and a treasurer.
The board soon appointed a street commissioner, tax collector
and corporate counsel, while the offices of assessor and surveyor
were united in one person.® The town board was the repos-
itory of all powers, legislative and administrative. The pres-
ident was a member of the board and possessed no independent
powers, other than those delegated to a presiding officer. The
territorial jurisdiction of the corporation did not include the
lake front which was still possessed by the United States
government. The limite were again extended in 1834. The
population had rapidly increased from 350 in 1833, to 3,264 in
1835, and the town had suddenly become the center of a wild

gpeculation in land and lots by the location of the government -

land office there in 1835.* From 1835 to 1837 was the era of
bogus or paper cities, and the traffic in lots with no corperate or
prospective existence® for the town. Chicago shared in this whirl-

* Andreas, Chicago, I, p. 174.

*Bennet, Politics, p. 29.

*Andreas, Chicapo, I, p. 175.

“The statistics of the office will {llustrate the feeling of period. Its
sales were in 1835, 370,000 acres; 1836, 202,000 acres; 1837, 15,000 acres.
The office was discontinued in 1848,

*Davideon and Struvé, History of Ilinois, p. 434.
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wind of speculation. In 1830, lots sold at 25 to #$100; in
1836-87 the prices ranged at as many thousands of dollars.!

The simple privileges of the act of 1831 were not modified
till 1885. With this set a series of special laws upon every
conceivable urban subject were directed toward the city of
Chieago, and it may well be said of the period that it has scarcely
a parallel in the history of municipal legislation. Exorbitant
claims were made upon the time and energy of the state legisla-
ture. The comsideration of special laws crowded important
business from the legislature, and filled its committee rooms
with municipal lobbyists. It is readily conceded that the un-
precedented growth of Chicago demanded summary treatment
at the hands of legislative authority. Bpecial legislation is
further in harmony with the extreme statement of the prin-
ciple that municipal problems are state problems, and as such
are subject to detailed regulation on the part of the legislature.?

By the first amendment to the charter of 1833, the board of
trustees was increased from five to nine.? The powers of the
board under the charter of 1833 were limited and were little
more than those of supervision. By the amending act of 1885,
it was given full power to manage the corporate real and per-
eonal property. The board was renewed annually with only
freeholders as eligible electors. The powers of the board werae
greatly enlarged over the general administration of the town,
and were in most respects commensurate with an expanding
munieipal life and included the main powers of internal con-
trol and regulation.*

'Chicago American, August 15, 1835,

'Ohicago American, January 31, 1837: “The interests of our town
required a charter. The constant example of the Eastern cities will
justify um in altering it at every session until it meeta the wanta of
a large commercial town. However much we may have neglected our
privileges under our charter, we certainly have availed ourselves of
that of altering it at every session, until it has become like the old
lady's stocking, ‘darned so much that none of the original remains.” "

"Act of February 11, 1835,

‘Act of 1835. Bec. 6.
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The taxing power of the board was limited to one-half of one  Special provisions were made for the oiganization of a fire
mill on assessed values for general municipal purposes, but the department on the volunteer principle. These hook and ladder
principle of special assessments was an early feature of the companies possessed the privilege of perfecting their own indi-
Chicago financial system. Tho;ninﬁpluofgpu:i.lmuﬁdulmhﬁommdhﬂmtﬁnump&mmdpﬁﬁlm
was applied to the raising of funds for the grading of streets for their members.' By the act of 1831, the legislature had
and construction of sidewalks, but was modified by requiring provided for the organization of such companies in all the towns
a petition of two-thirds of the lot owners before constructions and villages of the state. The town board made provision for a
were begun.! The levying and collection of revenues and company in 1833. The office of fire warden was established in
their expenditure are further modified by the peculiar physio- 1834 for each ward, and the town divided for such purposes
graphic features of the city, and show plainly how these in into four wards. On November 4, 1835, the department was
fluences may assert themselves in dividing the interests of a pop- organized on the basis of the provisions of the act of February
ulation which is otherwise compact. An examination of the 11, 1835. The members of the board of trustees were ex-officio
map of Chicago will reveal the basis of this geographic division fire wardens.® These wardens were empowered to appoint a
of the city into ita natural districts. chief of the department, two assistants and additional wardens

At the period of incorporation as a town, Chicago was sepa- if necessary. Each house-holder was required to keep “one
rated into two divisions by the Chicago river. The expansion good, painted leathern firebucket” for the service.
of the city followed the canal to the west, until the two branches  Questions of revenue and expenditure made occasion for the
of the Chicago river furnished a third division. By the act of get of 1836, which was essentially definitive and restrictive.
1835, these three natural divisions afterwards known as the The taxing power of the board was limited,* but the rights of
north, south and west divisions, were made the basis of the finan- {}e city to the wharving privileges pertaining to certain por-
MIMM The taxes of enchdiviiion‘mmbnu- tions of the frontage along Chicago river were defined by this
pended in the same district in which they were levied, thus ere- g0t The leases had been diseretionary in their time limits, but
ating a triple tax systemn within the corporate limits. _'.'l:hmwmmﬁ,dfwﬂwm
natural divisions have been prominent in the whole administra- g have recounted in a preceding paragraph the land and
tive history of Chicago, and have furnished a basis for the organ- 1o peoylations which followed the location of the United
ization of the municipal machinery. This system has furnished gy4¢0q Jand office in the town of Chicago. The canal was near-
':.h" basis :Pf;:ldlﬁmt occasions of an intense sectionalism, ing completion, and a sentiment was developing which had in
rivalry and jealousy. i : i board of trustees begun

The clement of financial setionaliom was weakened by the L2 MOREU AR, I T e epartment,
election of the municipal officers on a general ticket. m‘d'mngmudlmofﬂMwmhundﬂthﬂlmﬁﬂﬂﬂfﬂm
ministration of the city was conducted as a unit as far as the , 3 )iy company. The population of the town in 1835 was
peculiar financial arrangement would permit. The adminis- Ji. .\ oy 3965 persons while the territorial limits of the
trative officers were appointed by the board of trustees by the corporation had increased to un area of 2.55 square miles. In
charter of 1833, but the more important were made elective by —
the amending act of 1835. .:::’rmm History of OMeago.

"Act of 1835, Bec. 7. *Act of January 15, 1836. Seec. 2.
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the earlier part of the year 1836 the population had increased to
4,000, and likewise the rapid development of the material in-
terests of the city necessitated an extension of corporate powers
and privileges. These reasons furnished the basis of the agita-
tion for a city charter.® On November 18, 1836, the trustees
ordered that “the president invite the citizens of the three dis-
tricts to meet in their respective districts and sclect three suit-
able persons to meet with the board of trustees on Thursday (No-
vember 24) and consult on the expediency of applying to the
legislature of the state for a charter, and adopt a draft to accom-
pany esuch application.”* In pursuance to this order a call was
made for the delegates of the three districts to meet with the
board of trustees for the carrying out of the provisions of the
order. The meeting was called for January 23, 1837.

The limited financial powers of the municipality under the
charter of 1838 with the further restrictions of the act of 1838
were essential elements of weakness in the old charter. Finan-
cial limitations became then the principal question for consid-
eration in the formation of the new municipal charter. The
prevailing speculative atmosphere suggested an unrestricted use
of the city's credit. An intense optimism in the city’s future
material development was the central fact of the business envi-
ronment that prevailed. The power to create unlimited cor-
porate debts found many supporters, but, fortunately, a wiser
sentiment prevailed, and a maximum limit of indebtedness was
fixed. The maximum limit of $100,000 seemed ample for that
carly period.

It will be observed that the provisions of the laws and char-
ters which formed the basis of the corporate life of Chicago
from Feb. 11, 1833, to March 4, 18387, were as simple in their
outlines ns the requirements of a town engaged principally in
the creation of homes and bank accounts, rather than in the

"Bennet, Politica and Politicians, p. 34; Chicago American, January 21,
1837,

*Quoted by Andreas, Ohicago, p. 176.

*Chicago Tribume, April 12, 1875.
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outlining of elaborate programs for municipal government
The organization, in fact, was simpler than the conditions over
which it presided. The board was supreme over the affairs of
the town in legislation and sdministration. It contained the
germ from which must later differentiate the parts of the pres-
ent system. From this point will be traced the process of dif-
ferentiation by which this original institutional organization—
the board of trustees—has evolved into its related parts; it will
be shown how the dignity and power of the mayor became more
and more recogmnized in its relation to the council; it will be
shown how certain functions of the latter became more promi-
nent and emphatic and gradually assumed the role of adminis-
trative departments, working under the direction of the mayor;
and how, lastly, the common council beeame the immediate suc-
cessor of the board of trustees in matters purely legislative. In
short, we are to trace the story of the municipal development of
Chiecago as a growth. This evolution has not always been con-
tinuous and direct; spasmodic changes, and frequent reversions
to primitive forms have occurred, but still a product has resulted
that is natural to the ceaseless, rapid change and unco-ordinated
elements of sixty years of municipal life.
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CHAPTER IV.
CHARTER ACT OF MARCH 4, 1837.

Two tendencies appear in the charter of 1837, viz.: the ex-
tended use of the suffrage in the increase of elective offices, and
the tendency of the mayor and council to divide functions. The
first tendency was in harmony with the doctrine of popular sov-
ercignty, in its theoretic aspect, a product of the eighteenth cen-
tury political philosophy; the second is an American product, the
result of conditions peculiarly our own.

Beginning with the council as the basal germ, administrative
necessity has earried the principle of division of labor into char-
ter considerations. Chicago early made use of these two prin-
ciples, but with a larger emphasis upon the suffrage than the
principle of division of legislative and executive functions. The
extended use of the suffrage begins with the town charter, in
the election of the board of trustees and subsequently of other
corporate officers who possessed discretionary powers and who
were considered especial guardians of the municipal finaneces.

The town charter of 1833 prepared the way for the city char-
ter of 1837; it was conceived in harmony with accepted princi-
ples of Eastern types. Chicago was still, however, in structure
a rural community and administrative needs had not as yet en-
foreed any considerable use of the principle of division of labor
and little elaboration of cdministrative machinery had followed.
Municipal interests must guide the gradual unfolding of eorpor-
ate vitality. During the fourteen years of municipal life under
the charter of 1837, special laws supplemented the errors of
omission of previous legislation. These supplementary acts in-
augurate the reign of quasi-municipal boards, in response to the
pressure of new problems, and the assumption by the public ad-
ministration of services which were in the beginning under the

control of private ldmmintrlt:un) The violence of this unsys-
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tematic legislation broke out madly under the charter of 1851,
and its chaotic traces have been perpetuated in the charter law
of 1872.

The principle of popular suffrage as the basis of the new char-
ter of 1837 must first demand our attention. TLe elective
principle was vital. But the traces of the privileged suffrage
were still preserved. In fact the property qualification as a
test generally prevailed throughout the states at this period.
Unrestricted manhood suffrage did not prevail in the charter
of 1837, but a property test was required. This restriction
was not excessive, but sufficient to identify the suffrage with
the interests of municipal expenditure. The charter seized up-
on the proper form of the property test by applying it through
taxation. A nominal tax of three dollars paid within one year
before the election entitled the resident to the privileges of the
suffrage.! This restriction must be considered sensible and
wise in the midst of a population of diverse elements, when a
transient vote wa: proportionately large.

This property test was of short duration and was abolished
in 1841, when the eloctorate was placed upon the basis of uni-
versal suffrage. As a corollary to a property suffrage the charter
of 1837 required the governing body, the mayor, aldermen and
assessore, to be frecholders, but this passed away with the re-
moval of the property test for the suffrage.* Popular adminis-
tration has been preserved and fostered in the American muniei-
pality to the exclusion of a trained service, by the extension of
the suffrage to many offices which, in their nature, require pre-
vious preparation. A free and unrestricted use of the suffrage,
which followed at this period continually emphasized the popu-
lar phases of administration.

The aldermanic body of the new régime, with the exception
of the freehold qualification, preserved none of the outlines of
the closo corporation of the pre-revolutionary or colonial period

i Charter of 1837, Sec. 9.
*Act of March 1, 1841,

Beeo. 1.
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of the American municipality. The aldermen were the lineal
successors of the town trustees. The ward system was made the
basis of representation in the council, and the state election sys-
tem provided the basis for the seclection of the aldermen, al-
though the council was free to provide special rules and regula-
tions. In 1841, the number of aldermen was increased from
twelve to eighteen, and divided into two elasses in order to pre-
serve legislative continuity. This principle has been closely
followed since that year. The ordinance power of the couneil
was gradually expanded, making it commensurate with the
growth of the administration.

It has been noted how the board of trustees of the town of
Chicago became the aldermanic factor of the common council.
The transition from the president of the old town board to the
mayor of the city is no less interesting. Although there is no
evidence of any conscious and direct attempt to ereate the office
of mayor from the powers of a town president yet the transition
is plainly marked. But the board of trustees of the town were
instrumental in framing the charter of 1837, and preserved the
outlines of the board as the basis of their work. The position
of the president of the board was emphasized by the charter of
1837 to the degree of recognizing a different source of tenure,
and by endowing the office with the dignity of the title of mayor.
He was still, however, but little more than a presiding officer
with few, if any, essentially independent powers. The funda-
mental point of departure was placing the mayor upon an eleo-
tive basis and fixing his responsibility to the people. Adminis-
tratively, his position was unimportant. The principle of
checks and balances rescued the office from the complete mo-
notony of the parliamentary procedure of a council sitting, by
requiring his signature to all warrants drawn upon the corpor-
ate exchequer. His term was for one year, and at a salary of
$500. This immemorial eustom of clothing the mayor with
the ermine of a justice of peace has received but a wavering
recognition in the organic laws of Chicago. While the char-

(184)
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ter of 1837 made such provision by creating the mayor's court,
the act of Feb. 15, 1839, abolished this tribunal, but retained
for him the power of a justice; and by the act of March 186,
1847, the discharge of judicial functions by the mayor was.
made optional. It will be observed that the mayor's independ-
ence under the charter of 1837 was principally judicial, but
an important fundamental change is apparent in the fact that
he is no longer dependent upon the council for his tenure.

The mayor and aldermen were the constituent factors of the
cammon council. Although all legislation proceeded from them
in eonjunction, the mayor was not a vital factor. He was only
a presiding officer. He did not appoint the committees of the
council. He possessed no veto power. It was an administra-
tion by the council. It was supreme in all essential mattaers.
The old town board had perpetuated its own importance in fram-
ing the provisions of the nmew charter. It framed its own
rules and exercised those powers over its members and organiza-
tion usual to a legislative body. Those safeguards were absent,
which are so universally employed in the modern American
charter and which are generally 0 meaningless and incffective
in their practical results. Financial interests of the city officers,
in contracts in which the city was a party, were legally put un-
der the ban, but these interests were doubtless evaded at this
time, as they have been generally evaded in Chicago and else-
where in later yeare. The supreme position of the council in the
charter of 1837 naturally guve it complete control of the munici-
pal patronage. It elected annuslly & numerous array of adminis-
trative officers, who possessed more or less diseretionary author-
ity, subject finally to the will of the council. The act of 1847
introduced a sweeping change into the charter that affected
mainly the source of tenure of the more important administra-
tive officers. This was in accordance with the tendency already
noted to increaso the functions of the electorate. By this act
the city attorney, city collector, treasurer and one police for
each ward were made directly responsible to the electorate: a

ndiﬂlnwpwwlﬁpopulun{zli:;'nim:ﬁm The unrestrained
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control of the city patronage by the council received a further
medification by limiting the right of removal to a two-thirds vote
-of its members, which removal could follow after the presenta-
tion of sufficient cause. The “natural divisions” were made
the basis of the distribution of many of the corporate offices.
“The ordinance power of the counecil covered all the needs of ad-
ministration. The powers of the municipality are essentially
summarized in those of the common council. The charter pre-
pared the way for a separation of administrative and legis-
lative functions by removing the mayor from the control of the
eouncil in his tenure, but in the development of his power it did
ot radically follow out the division of powers at the time. The
management and control of the municipal finances, the adminis-
tration of the corporate property was given to the council. The
-ordinanee power included the right “to make, establish, publish,
alter, modify, amend, and repeal ordinances, regulations, rules
and by-laws.” This general and inclusive grant was defined
by the mpplication of the principle of enumeration of powers.
The thirty-four specific counts of the charter may be grouped
under the following heads. The council controlled and regu-
lated:

1. All phases of crime, games and selling of liquor.

2. The granting of licenses for various purposes, a police
-and revenue provision.

8. Problems of health and sanitation.

4. The street traffic, public works, finances and revenue.

5. Protection of life and property through police and fire
-administration.

8. The duties and qualifications cf corporate officers.

Although the discretionary control of the municipal finances
was lodged with the common council, in order that adequate
-administrative checks might restrain that body in the levying
-and expenditure of funds, as well as to insure an orderly conduct
of financial business, the charter made provision for a tressury
-department. The connecting link of the department with the
council was established thmu{fll:g}tl finance committee. An or-
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der of payment must bear “he proper signature and specify the
purpose of the expenditure before it could be honored by the
city treasurer, who was the head of the department and keeper
of all the municipal funds and sccountant of all receipts and
expenditures. Full publicity of the departmental work was
required through publication preceding the election of the coun-
eil. The finance commitiee of the council exercised a vital
control over the financial administration. It examined the
asscssment rolls of the assessor and brought its information to the
notice of the council. The financial powers of the city received
three important limitations through the charter of 1837:

1. The municipal levies could not exceed one-half of ona
per cent. upon all assessed real and personal property.

2. The borrowing powers of the council were fixed at
$100,000 per annumn, as a maximum sum, to be applied to the
liquidation of the municipal debt.

3. A further limitation appesred in the administration of
the city funds. For all public improvements, directly local in
their character, viz.: streets, drains, sewers, etc., the council was
required to spend annually, in each ward, such proportion of
these funds as would correspond with the amount of the assessed
value of the property of the ward. The era of the “script” be-
gan with the financisl administration under the charter of 1837,
and ushered in financial disorders which became chronic in later
years. These restraints outlined were necessarily crude, but
were in harmony with all that the experience of the American
municipality of that period had to offer in finaneial control
The proportionate expenditure of the city revenue for local pur-
poses in each ward may lead to an equitable distribution of publie
moneys and suggest to the council the desirability of uniform
development of eertain interests, but administratively considered
it has little to commend its retention. It is a kind of control
that issues from the spirit of municipal sectionalism and ends in
administrative disorganization. Physiographic features have
presented peculier conditions that have suggested and invited

the use of thi ial check by the city of Chi til the
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local fund became a favorite one before the organization of the
city under the general law of 1872. No sewerage or water sys-
tem could be effectively constructed by such hard and fast meth-
ods of money distribution. During these first years of the
finaneial administration of the eity, the territorial expansion of
the building area called for many improvements in streets and
sanitation, until the revenues were sorely pressed and the taxing
power of the council placed under severe demands.

The act of March 15, 1847, extended the principle of benefit
assessment for public improvements so as partially to relieve this
embarrassment. Fines of various kinds were resorted to for sup-
plementary revenues. The collection of the state and local
taxes has always been a county function in Illincis, but
with the organization of the township system this service has
been further decentralized. Before the inception of the town-
ship system, wherever municipalities had been organized they
were permitted to do their own collecting within their ter-
ritory. During the early years of the charter of 1837, the col-
lectors were elected by the pecple, but were made appointive by
the act of 1841.

An effective police administration in a city composed of ad-
venturous elements is second only to a vigorons financial policy.
No custodian of the police succeeded the military rule of the
United States government and during the yu.rl 1833-35, the
police fumctions were discharged by the city collector. "The
office of high constable was created in 1839, but was soon abol-
ished and & nominal police force maintained. The gradual trans-
ition from a village to an urban system of administrative organ-
ization is best followed in the evolution of the police and fire
departmenta. Tho council was the central organ of police super-
vision. The city marshal—a village survival—became the
supervising agent of the Chicago police system by the act of
February 27, 1841 The administrative supervision exercised

*This was made an executive department by the sct of Februsary
18, 1881. Bee Flinn, History of Chicago Police, p. 94.
, {108)
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through the office of the city marshal was supplemented by the
police court. The simple system provided by the charter of
1837 proved inadequate for the severe tests of a rapidly growing
western city. These provisions were in force as late as the po-
lice act of 1847, when the whole service was reorganized. The
mayor has long been considered as the police agent of the state
in the municipality. In sccordance with this principle the
mayor was made to share in police supervision although the
couneil still retained its administrative control through its ordi-
nance and appointing powers. The responsible active chief of-
ficer was the city marshal, and the direction and supervision
of the whole service passed to the mayor. Another village sur-
wival of little meaning appeared in the provision that all mem-
bers of the council should act as conservators of the peace with-
in their wards. We can discern in the act of 1847 a grcdual
shift of police functions to the administrative officers with a ten-
dency to vibrate towards the mayor as the possible mpanhla
representative of administrative direction and supervision.
This position was further strengthened through the establish-
ment of a closer financial control over the police service by
making the mayor an auditor of the police accounts. These
meager grants of power to the mayor were significant steps. The
legislation of this early period as well as that of later periods
was in danger of becoming & mere accumulation to the exclu-
sion of system.

In a city of wooden buildings an efficient fire service is
scarcely less important than a virile police administration. The
charter recognized the old village associatioas when it
made the members of the council conservators of the peace,
school commissioners and fire wardens. These are to be treated
as village survivals. The fire department was provided for all
villages of the state by the act of 1837. As early as 1832, a
volunteer company had offered its services to the village of Chi-
cago, but it was not until the year following its incorporation

as a town that the board of trustees formally made provision for
(108)
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the department. A fire warden was appointed in 1834 for
each of the four wards. It was not, however, till November 4,
1835, that the fire department was given a chief, with two
assistants,.  The department was organized upon a volunteer
basis and the old formula, which human and administrative
experience has found to be highly unsatisfactory, was fully
recognized, viz.: that which is everybody's business is nobody’'s
business. Responsibility was sacrificed in the organization of
numerous volunteer companies which became a refuge for
a thriftless class. These persons burdened the service, and
immeasurably erippled its cfficiency and threatened complete
disorganization. The charter of 1837 and the amending act of
Fobruary 13, 1830, strengthened somewhat contral control,
but did not disturb the volunteer basis. The department had
gathered to itself so many chaotic elements that reorganization
was thoroughly necessary. The act of 1847 designed especially
to fix responsibility., The central features of the old sys-
tem were retained with a more generous and absolute control
over the personnel of the various companiecs by the chief of the
service, who in turn w sastrictly accountable to the ecouncil.
There was no fire service in the present sense. The history of
the Chicago fire department presents a radically different phase
of organization from that of the other departments. Its history
is consolidation, rather than differentiation. It had its incep-
tion in extra municipal efforts often supported by private assist-
ance and business interests, while a full municipal service was
a gradual process.

The municipal assumption of the school administration pre-
sents a still different process. Previous to the charter of 1837,
the public school system of Chieago was not under the control of
the village authorities, but remained an integral part of the
school towrship system. The nct of 1835 created the system
of school inspectors and placed the common schools in their
charge. The township was divided into districts, and each
elected annually three trustees who levied and collected the

(110)
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taxes voted by the people, and employed the instructional
force. The charter of 1837 identified the school administra-
tion more closely with the municipality.? The early history of
the organization of the school administration is one of transition
from the school township to that of the municipality. It was
consolidation of a different nature from that of the fire service.
Consolidation had its initiative in the charter of 1837 by mak-
ing each alderman ex-officio a school commissioner. The
administrative interests of the mumicipality were thus largely
emphasized in legislation. In connection with these begin-
nings in administrative consolidation, we are to consider that
their meaning is weakened by the fact that the council did not
econtrol the school lands and fund, but all the taxes for school
purposes were collected by the school township authorities and
all warrants drawn by the couneil upon themselves as school
commissioners.” Confusion was the logical result of this treat-
ment of the school administration by the charter of 1837. The
schools were the battle ground of two sets of authoritics, the
one in control of the purse strings, and the other in the contral
of the direction of the schools, & curious anomaly of divided au-
thority.  The act of March 1, 1839, was designed to correct
this confusion. The extra functions of school commissioners
grafted upon the council was abolished, and the council given
direct control of the school fund and empowered to levy taxes
for school purposes. Under the preceding arrangement the in-
spectors and trustecs were elected by the people, but the act of
1839 made them appointive by the council. This piece of

'Johnston, Schools of Uhicage, pp. 3, 6.

*In 1533, the school section waa divided into 142 blocks and sold at
auction for the conslderntion of $30,619. This sale was made im-
mediately preceding the rapid rise in city property, and thus lost to
the schools of Chicago a material increase in the school fund. The
school section represents today a value of more than $100,000,0000
Bee Johnston, Schools of Chcago, p. 3; and Kirkland, Sftery of Chicago,
P 154.

*Johnston, Schools of Chicago, p. 12.
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legislation completed the process of conmsolidation by placing
the council in control of the material resources of the school
administration, as well as the appointment of the administrative
service.

The elements which were to build the different administra-
tive departments were rapidly organizing. The police, fire,
and school sdministrations were well started on their way
towards definiteness and system. Those elements which were
to form the department of public works had not approached
such definiteness. The charter of 1839 provided a street com-
missioner, but the different services were scattered. They re-
ceived their effective treatment by the charter of 1851. A
board of health, composed of the members of the council, was
created by the charter of 1887.

The organization of the administration under the charter of
1837 was an elaborated expression of the tendancies started
during the four years under the town charter of 1833. A town
charter was clothed with the dignity of a city charter. In so
far as the principle of division of powers had begun to operata
it had followed by stress of administrative business, rather than
in response to any conscious attempt to apply a principle.
The mayor was little more than a presiding officer of the
council; a dignity rather than a positive factor in the adminis-
teation. If he possessed influence at all, it was because of his
personality. The administrative officers were in no way re-
sponsible to the mayor, but were compelled to look to the
council for credentials, directions and criticism. The omnip-
otence of the town board was assured by the new council.
Governmental and political powers compatible with a local body
crowded its grant of privileges. Its control over the rdministra-
tion was expressed in the direct responsibility of the whole
official régime to the council, not only by appointment, but in
the strictest directions over its details. The principle of pop-
ular sovereignty was in force, but little recognition given to
the separation of powers. In many respects the amendments

(112)
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to the charter of 1837 were more far reaching than the charter
itsclf, although its outlines were followed. A process of de-
centralization in functions, rather than in the control, marked
these series of supplementary acts.

Administrative consolidation and differentiation were grad-
ually being asserted. @ While the mayor received only inci-
dental attention the elements of executive control were grad-

ually building. The charter of 1837 was the government of
the council.
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CHAPTER V.

PERIOD OF LEGISLATIVE AND EXECUTIVE DIFFERENTIA-
TION.

Eighteen years of corporate life had run their course since
Chieago was a village, and fourteen years, since full municipal
privileges and immunities had been conferred. The period
of the most rapid change had not yet been ushered in. It was the
formative period when the forces and elements were gathering
and tendencies starting, which were to work their greatest trans-
formations under succeeding charters. Rapid and marked
changes begin with the charter of 1851. Bpecial laws and
enactments for Chicago crowded the statute books of the stata
and encroached upon the legislative energy of the state legis-
lature to such a degree that it logically resulted in the city of
Chicago formulating its own legislation and receiving the for-
mal sanction of the state.  This accumulation of special laws
forced periodic revision. The charter of 1851 was little more
than a codifieation of that provious legislation, that had been
passed for the government of the city of Chicago. Economie,
pocial and political forces shape the nature and structure of
administrative organization. The degree of correspondence
between these forces and the administrative institutions fur-
nishes the fundamental basis of a vital and efficient administra-
tion, and constructs a correct perspective for subsequent devel-
opment. For the exactness with which these principles of ad-
ministrative organization are reflected in the Chicago of this
period, the charter of 1851 must answer. The organic law was
a well ordered and digested one, considered in the light of the
technique of character construction.

Not only did the rapidly expanding municipal life threaten
to break uncontrolled from the ITI restraints of an inadequate
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charter, but its territorial limits were crowded. These were ex-
tended by the charter of February 14, 1851, but the division into-
nine wards was retained. The federal government had re-
tained possession of the lake shore, but relinquished its right
to this land in 1854.

Localismn was quite marked under the charter of 1851, and
furnished a conscious basis for the organization of the admin-
istrative service. Upon this basis of loeal interests, the more-
important municipal officers may be divided into three groups:

1. Those officers whose duties extend to the whole eity.

2. Those who represented the three natural divisions (street
commissioner and assessors).

3. A class appointed to act within, or represent the various
wards,

The elective offices of the first group were quite extended,
and included the mayor, city marshal, treasurer, collector, sur-
veyor, attorney, chief and two assistant engineers, while each
ward elected two aldermen, a police constable, and each division
a street commissioner and other officers. This whole list was
elected annually, with the exception that the ccuncil was
divided into two classes.

A noticenble feature of the charter of 1851 was its more lib-
eral attitude toward the mayor. The tendency to enlarge the
executive power ontlined in the previouns charter, was strength-
ened by the one under consideration. He was made respon-
gible for the proper enforcement of the laws of the state and
the ordinances of the council. He must “devote as much of
his time to the duties of his office as an efficient and faithful
discharge of these duties may require.”” His growing import-
ance is suggested by the fact that he was required to give in-
formation, from time to time, to the council and recommend
such measures for its consideration as the demands of the ad-
ministration might require. He was no longer a perfunctory
signing officer, but the important weapon of the veto made him
a factor to be reckoned with in municipal legislation. Al-
though all ordinances and resolutions of the council must re-
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ceive his sanction, it must be obeerved that his veto power
amounted to a mere delay in legislation, a reconsideration of
the measure, since it required only a majority vote to pass the
measure over his veto. His salary was increased from $500 to
#1,200 per annum. Any vacancy occurring in the office of
mayor was filled by the council from its own membership.
The “acting mayor” possessed the full power of the regularly
elected mayor. The omnipotence of the common council
passed with the charter of 1851.

The constitution of the common council remained un-
<changed and its general character was outlined in language sim-
ilar to that of the charter of 1837. To the thirty-four specifie
counts of this charter were sdded thirty-one, which indicates
the extended scope of municipal legislation and points to =
complicated municipal life. It must not be inferred from
the previous observation upon the position of the mayor that
the council had been so weakened in its former position as to
destroy its ascendency over the administration. It was still
supreme in final authority. An examination of the specific
powers of the council will reveal the fact that they were prin-
cipally regulative. The license was fast becoming a favorite
instrument for the purpose of police regulation and of supple-
mentary revenue.

There is nothing in the organization of the council under
this charter that is not in harmony with the modern municipal
legislative body. There is one point, however, that must be
noticed in reference to the previous charter. The committee
system has assumed some importance in the work and organiza-
tion of the council. Under the charter of 1837 the commit-
tees were elected by the council, but the charter under consid-
eration transferred their appointment to the mayor.! The im-
portance of this change is inherent in the nature of the com-
mittee system of the modern legislative body. Heretofore, the
mayor has been a silent factor in the council, but with the ap-
pointment of its committees he became at onca a controlling
¥ Rule of Council, No. 33.

(118)

SPARLING—MUNIOIPAL HISTORY OF CHICAGO. 43
element in shaping the policies of legislation. The appointment
of the eight standing committees effectively reénforced the veto
power. These eight standing committees possessed more power
quasi-administrative functions. The degree of legislative
differentiation is indicated by the presence of the eighteen
committees whose membership varied from three to seven.

The charter of 1837 gave the council full control over the
municipal patronage. For twenty years this power remained
undisturbed except in minor and exceptional offices. The
charter of 1851 opened the way for executive control of the civil
service in tha interest of effective administration. It provides
for the removnl of certain officials by the mayor or marshal for
cause and by the consent of a two-thirds vote of the council.
During tha first years of the charter, the mayor was strenuously
guarded from participating in the appointment of the sdmin-
istrative service. The patronage was rapidly becoming an im-
portant factor. The act of Feb. 14, 1857, was a tribute to ex-
ecutive power. By it the mayor came in possession of the
appointment of the important executive officers with the
approval of the council. In the treatment of the municipal
civil service, Chicago was now in line with the national tradi-
tion and experience. This change came as a result of previous
financial and administrative disorders, particularly in the treas-
ury department. To secure executive responsibility was
obviously the controlling motive, and this could only be accom-
plished by a more definite separation of legislative and exec-
utive functions. While in the beginning the mayor was con-
fined in his appointment to the chief discretionary officer of the
treasury department, it was a recognition, however slight, that
the head of the department should be primarily responsible
to the mayor as the embodiment of executive powers, and
his responsibility, if any, to the counecil should be second-
ary. It was the first important recognition of the per-
sonal responsibility of the mayor in the administration. It

completed the overthrow of tilg?ﬂmpleta domination of the
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council, and clothed the mayor with a power which, in after

years, was destined to make him one of the worst victims of the to

spoils system known to municipal history. Conditions were
now favorable for a rapid concentration of executive power.
Executive concentration has never been complete in the Amer-
jcan municipality. The principle of checks and balances has
prevented this, but has operated to clothe the executive with
power in a system where the council previously enjoyed full
and unrestrained authority.

Historieally, executive concentration and administrative
control have begun with the financial administration, and
Chicago offers no exception to this generalization. The treas-
ury was the first administrative department to be organ-
ized. It has, moreover, been a single commissioner department
from the first, although under the charter of 18387 the treas
urer was made and has since remained an elective officer. He
possessed no discretionary powers in outlining a financial pelicy.
The charter of 1851 was directed toward better financial
sccounting, and was the first attempt to fix finanecial respon-
sibility. The most important powers of the corporation touched
the question of taxation. Associated with the usual per cent
limitation upon the amounts to be raised upon assessed values,
there was the further one of limited amounts that could be
levied for specific purposes.  In the first place a contingent
fund for general expenses was created through a three and
one-half mill tax upon real and personal property, and
was designed as a basis of expenditure for current administra-
tion. A second fund of two mills was established for school
purposes, and a third of one-half mill for the interest on the
bonded debt.  Certain other special funds were provided for
occasional objects of expenditure that covered a variety of items.
The spirit of localism of the previous charter animated the
financial administration of the present one. The three natural
divisions were made tax districts for the levying and expending
of certain funds, while three-fourths of specified taxes must be
expended within the districts taxed. A peculiar and interest-
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ing feature of the financial administration of this period related
physiographic influences. The charter implied two classes
of expenditure, viz.: those objects of a general nature, and those
of & local significance. In order that the inequalities of ex-
penditure for the second class might be prevented, a system of
equalization was provided ro that when all local expenditures
were not proportional to the tax contributions of any district,
the council was authorized to increase or decrease its taxes for
the succeeding year until the proper balance was struck. A
special levy of one-tenth of one per cent. within any division for
any purpose made optional with the council further emphasized
the financial localism. BSpecial assessments were largely em-
ployed in the construction of public works, and a desire for a
more equitable adjustment of these assessments resulted in the
creation of a board of commissioners, for the purpose of nssess-
ment supervision. The division of the revenue into funds so
generelly employed by the charter of 1851, obviously, had two
objects in view: first as a check upon the taxing power of the
municipality and second for purposes of financial account-
ing and security. It grew out of the financial disorders of the
previous charter. The fund system was made more pliable by
permitting the clerk to unite two or more funds that affected
the whole city; or they could be united in any division upon
the designation of their character.! By the act of February 28,
1854, the administration of special assesaments received a spe-
cific review. The office of superintendent of special nssess-
ments was created and given full charge of all such levies.
The importance of the act of 1857 has been noted in another
connpction. It was one of those pieces of legislation that bears
the leaven of organization in the midst of disorganization. By
it, the financial system assumed the dignity of an administrative
department. The outlines of the new department were obviously
sketched from those found in the national and commonwealth
systems of financial organization. This was the first depart-
mental organization for the city. TIts outlines have remained

tAct of February 14, 1833,
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essentially unchanged. It is furthermore significant that this
first executive department should be organized upon the lines of
concentration. The comptroller was a discretionary head of
the department. It is an important fsct that discretionary
powers in certain financial matters passed to the department.
The control of the department extended to the general manage-
ment of the various municipal fonds, and what is far more
essential, to the inspection and revigion of the accounts of the
other branches of the administrative serviee. A serious and
palpable error in the previous financial operations had permitted
the expenditure of funds before specific appropriations had
been made by the council. The correction of this loose method
of expenditure was a decisive step in the direction of financial
control. It was further strengthened by relieving those officers
concerned with public construction from the formation of comn-
tract. The treasury department was brought into close rela-
tions with the mayor by the right to appoint the comptroller,
This officer was in a position of influence in the financial trans-
actions of the city. He had the collection and disbursement
of the revenues, and was the fiscal agent of the city in making
loans and contracts. His supervision extends to all subjects
which related to city finances, revenues and property. The
connection of the department with the common council was
established through a system of detailed statements of estimates
of the various branches of the city service. The annual appro-
priations were made upon this report. The council passed upon
all warrants honored by the treasury, through its financial com-
mittee. For some time after the organization of the city govern-
ment in 1837, the official service of the treasury department was
an unsystematic body of clerks of the council, but the more
important wer» made elective in 1847, and remained undis-
turbed in their position until 1857, when the treasury depart-
ment was created with the comptroller at its head.

‘We have explained the enlargement of the power of the coun-
cil over the schools in 1887, and the creation of & board of in-
spectors in 1841, and that their excessive demands upon the
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city treasury for funds for building purposes led to a curtail-
ment of their powers in 1846 until they occupied a position of
mere agents of the council. The charter of 1851 retained the
old board of inspectors with additional provisions for three
school trustecs of each school district within the city. The
fiscal matters of the school administration were turned over to
the newly created functioncry—the school agent. The charter
of 1851, therefore, standa for system in the school administra-
tion as well as in the financial. A system founded upon the cobr-
dinate responsibility of three distinet authorities, viz.: school
agent, inspectors and trustees. The organizing vigor of the
act of 1857 affected the school system. The council had
created the office of superintendent of schools in 1858. He was
concerned with the instructional phase of the school work. The
fifteen inspectors provided by the act of 1847 had exercised
general administrative control under the direction of the
eouncil.  The act of 1857 organized these inspectors into a
board of education. It was made a perpetual body by dividing
its members into three classce of five each; one class was renewed
annually. With organic directness matters were further sim-
plified by abolishing the trustees of the school districts. The
council appointed the board. The administrative significance
of the school board lies in the fact that it is the first important
use of the board type in the Chicago system. Two imrportant de-
partments of the eity administration, edueation and finance,
were organized under the charter of 1851, by the use of the two
representative types of administrative organization, the board
and single-commissioner methods. Conditions prevailed favor-
able for the board type, which gradually asserted itself through-
out the administrative service, with the exception of the finan-
cial department.

The volunteer basis of the fire administration was perpetu-
ated by the charter of 1851. The council remained in undis-
puted control over the appointment of the service as well as the
organization and government of the companies. It prescribed
fire limits for wooden buildings.
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The health administration received its first independent or-
ganization under this charter. The board type of organization
was employed, the three commissioners were appointed by the
council, and the organization of the board was perfected by
the presence of the mayor ex-officio as ita chairman. This estab-
lished the personal relation of the mayor with the administrative
work of the board. The board was empowered to control, in
a gencral way, all matters pertaining to health and sanitation,
but its administrative independence was not complete.

The public works department had its organic beginning by the
act of February 15, 1851. This was not the charter act of 1851.
It was not made an executive department till a later period.
The act of 1851 created a quasi-municipal corporation for the
specific purpose of watersupply, with only nominal administra-
tive control on the part of the city. The Chicago Hydraulic
Company was organized as a quasi-municipal authority with a
board of three commissioners in general charge. The board
could employ the credit of the city to the amount of $250,000
but must account for such loans to the proper authorities. All
water assessments, collections, and constructions were under
their direction. The financial security of the board was guarded
by providing for the investment of all surplus in excess of $500
in stocks, or upon real or personal securities approved by the
Jjudge of the Cook county circuit court. The commissioners
could not be interested parties in any contract and were
removable by the court upen petition of the common counecil
showing malfeasance in office. This act did not meet all re-
quirements and soon received important modifications which
were largely in the form of checks upon the action of the board.
The act of February 28, 1854, made the board elective and con-
tinuous by electing one member each year, while the act of
February 15, 1855, permitted a division of duties among
its members. The same act made the council a party
to the consent to issue bonds, and limited their amount to
$300,000. A more careful system of accounting was intro-
duced and made subordinate to the finance commitiee of thes
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council. The force of these financial arrangements was to
establish a closer administrative control over the board than
that instituted by the act of 1851. It bore the impress of ad-
ministrative unity.

Analogous to the act which incorporated the Hydraulic
Company in 1851, was that which created the board of sewer-
age commissioners. The “natural divisions” were here utilized
for the purpose of board organization. The board was in the
beginning appointed by the council, but by the act of February
14, 1855, the voters of each division elected one commissioner
who should be a freeholder and & resident of the district. The
board was given ample control over the drainage of the eity
and was empowered to employ such scientific help as the service
might require. The natural divisions were organized as three
sewerage districts, with the central control lodged with the
sewerage commissioners. A financial control, similar to that
exercised by the council over the water commisisoners, was main-
tained over the sewerage board. The bonded debt was appor-
tioned to each distriet and a sinking fund created for discharge
of these bonds. The members were removable upon petition of
a majority of the city council to the Cook county court, or
without further procedure by a two-thirds vote of the eouncil.
In its administrative capacity the board enjoyed considerable
freedom, but found its principal checks in financial provisions
and the possibility of charges that might be preferred for the
mismanagement of public business.

The charter of 1851 and its amending enactments were fund-
amentally organie.  Consolidation and differentiation were
carried further than at any other period of the same years. The
nctivity of the mayor was extended, but was still conditioned
by the action of the council. The changes that followed with
the amendments to the charter of 1851, intensified administra-
tive organization. These are among the most important actas
given to Chieago. The act of 1857 marked especially an era
of change when it ushered in a series of definitely organized
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administrative services. The particular feature of these acts
that strengthened the personal relation of the mayor with the
work of administration must be reckoned as of fundamental
importance. Administrative organization was moving toward
a vantage point where the personality of some directing power
<ould unify and supervise. The vigor of organization was
everywhere manifest. While new services were demanding and
Teceiving proper organic recogniticn, old ones were being
«clothed with the dignity and power becoming their importance
and their work. All this emphasized the degree of separation
of legislative and executive functions. There was a more even
balancing of the power of the mayor and council. The council
was now a legislative body.

= (124}
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CHAPTER VL

PERIOD OF SPECIAL LEGISLATION
FOR CHICAGO.

Special legislation for a great and growing municipality
means periodie revision. In legislative revision temporary and
organic acts are held of the same importance.  Principles are
sacrificed to the treatment of details. So this summary form
of special legislation had not always conduced to the symmetry
and harmony of the administrative development of Chiecago.
To guide and direct this development, to bring definiteness out
of confusion, system from sccumulation, were the primary
reasons for successive charter revision, supplemented by ordinan-
ces of the common couneil.! This was the plea for the charter
of 1863. The act of February 14, 1857, laid the foundations
for this charter.

The relations of the mayor and council remnined essentially
the same. The veto power of the mayor was qualified by the
right of the council to reconsider and pass the measure over his
disapproval by a two-thirds vote. His appointing power re-
ceived a severe check by transferring the appointment of import-
ant officers to the council® On the other hand his adminis-
trative functions were emphasized on the lines laid down by the
amending act of February 14, 1857.* While the council was
now more properly a legislative body, it still participated in ad-
ministrative business.

There is no well defined prineiple employed by this charter to
determine which officers shall be appointed or which shall be
elected.  The elective list had been constantly extended

‘Mayor's lnaugural, May 5, 1862,

*Council Proceedings, May, 1865,
"Mayor's Inaugural, May 3, 1865,
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until it included the mayor, aldermen, city attorney, treasurer,
collector, chief of police, chief and first and second assistants of
the fire department, certain constables, and commissioners of
public works. There seems to be no definite reason for select-
ing certain officers of this clective list and excluding others.
Again an analysis of the appointive list reveals the same con-
fusion. The mayor and council both participated in this privi-
lege which at once indicated the absence of a uniform plan for
the renewal of the civil service. In the previous charter, the
mayor had been dealt with more generously in respect to his
appointing power. A comparison of the powers and duties of
the corporate officers under the charters of 1851 and 1863 re-
veals little essential change. This was a period of elaboration
in the administrative system.

The fiscal demands of the city required a constant extension
of the machinery of the treasury department, which resulted in
a larger use of the system of checks tnd balances in control of
the independent financial transactions of individual officers of
other departments. The fiscal affairs of the various depart-
ments werenow centered in the treasury department. No change
was made in its structure, but a more careful system of auditing
and accounting strengthened its efficiency. A committee of gen-
eral supervision over the city funds was composed of the mayor
and the flnance committee of the council. Its decision upon all
disputed points was final, unless the council intervemed. Th:
principal of finaneial checks was not confined to the treasury de-
partment alone, but the council was required to employ system
in its annual appropriation bills. The comptroller was required
to submit an annual estimate for the fiscal year, and no appropri-
ation could follow except upon a specific statement presented
by this estimate. On the other hand, no items of expenditure
could be increased exocept for public improvements under certain
conditions. Bystem in taxation was likewise a commendabls
feature of this charter. The taxing power of the municipality
has never been adequate to meet the demands of the administra-
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tion. Although excessive at times, and doubtless crippling in
their results, the restraints upon the taxing power have, on the
whole, been wisely instituted. Enforced cconomy and care-
fulness has resulted in the use of system. These restrictions
will appear more clearly in the detailed statement: The council
could levy an annual tax of not more than:

1. Four and one-half mills on assessed valuation of real and
personal property to defray the contingent and other city ex-
penses. The receipts from this source constituted a general
fund.

2. Two mills for school purposes.

3. Two mills for the department of police.

4. One mill for the reform school.

5. Two mills for street lighting.

6. A sufficient tax to meet interest on the sewcrage debt
and to provide a sinking fund for the liquidation of the debt
and sewerage repair.

7. A tax sufficient for the intercst on bonded and water debt.

8. Two and one-half mills for a permanent improvement
fund, which required a vote of a majority of all aldermen.

9. A tax sufficient to defray any debt contracted during the
preceding year.

Restrictions on the taxing power in the form of exact per
cents. are not sufficiently pliable to accomplish the purpose for
which they are designed. A restraint upon lavish and unwar-
ranted expenditure on the part of the municipal authorities
can be more effectively secured by the ereation of some eentral
board of control than by the hard and fast limitation of statutory
per cents. An equitable assessment and an economical collec-
tion of taxes are not enviable achievements in the administra-
tive history of Chicago. The fruits of an ill devised system
have perpetuated their kind into the present time, leaving un-
wholesome traces in inadequate revenues and a erippled admin-
istration, as well as in acts of corruption of the most open and
compromising nature,
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By the act of March 3, 1867, it was sought to correct this
looseness by a system of co-ordination and concentration throngh
the creation of the office of tax commissioner to be named by the
mayor, while the council appointed one collector from each dis-
trict.! The assessors were organized into a board that had gen-
eral control of assessments under the direction and supervision
of the treasury department.? The amelioration of the unsani-
tary condition of the ecity required more extensive financial
powers than the corporation then possessed. The financial ad-
ministration under the charter of 1863 was efficient and ener-
getic when measured by the almost insurmountable obstacles
that beset the territorial and material development of the city.
The fund system prevailed as a basis of economie and propor-
tionate distribution of revenues. A point in illustration is af-
forded by the public works department. The fund system had
gplit the stream of revenue into numerons branches. The general
fund was a nucleus fund around which clustered the more spe-
cial ones,

The administrative departments remained unchanged in their
organization.  This board type of administrative organization
had found gradual recogmition in all branches of the service.
The board of public works had been ereated upon this basis; so
the police, health, school, fire, and tax administrations. The
public works, police, fire and financial departments bore the se-
verest strain of the municipal work of this period. Preceding
the charter of 18638, the growth of the city had been rapid, but
during this period its expansion in area, wealth and population
was phenomenal. Sand dunes were gradually covered with a
forest of wooden buildings, which brought menaces of fire and
unsanitary areas. The mixed population that erowded into
the city on its way to the Mississippi valley demanded a police
vigilanee of more than ordinary watchfulness and severity.
The public works department was compelled to grapple with the

' Council Proceedings, February, 1867.

*Tbid., January 20, 1865.
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improvement of a widely extended territory with limited finan-
cial resources. These difficulties were in a measure lessened,
but, by act of 1867, a closer scrutiny was established over
the financial transactions of the board.  All services of public
construction were subordinated to the board and considerable
power was given it in the formation of contracts in the con-
struction of publie works.

The police department remained as organized by the police
asct of 1861. The city was first divided into police precincts
in 1863. The fire and health administration was directly under
the supervision of the police board. The superintendents of the
police and fire service were responsible to the board. By the act
of February 16, 1865, the health administration was given a
separate and independent organization and was later placed up-
on & board basis, with the appointment of the members com-
pletely removed from the municipality and lodged with the
judges of the superior court. The motive for this isolation is
not quite apparent, unless it be to cscape the uncertainties of
political tests and popular judgment. While the board type
organization prevailed, the source of tenure was not uniform.
The elective principle had been used at the sacrifice of both the
council and the mayor. The mayor was given a personal re-
lation with the varions boards in an official eapacity, but this
relation was later severed with some of the more important
ones.

With the charter of 1863 and its amendments, closes the era
of special legislation for the city of Chicage. Two events had
occurred at the beginning of the seventies that made the char-
ter of 1863 and its successor of peculiar importance, not only
to the municipal history of Chieago, but to the state and eoun-
try at large. One was sealed in disaster and destruetion; the
other conceived in order and construction. The one had re-
duced the outward city, reared in so short a period under so
many difficulties, to ruins and ashes, and from these ruined
homes and business hopes was created the Chicago of to-day;
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the other event laid the foundation of a new municipal régime
in the firmer provisions of a general organie law for the munie-
ipalities of the state. The treatment of these epoch-making
events for the city of Chicago will be reserved for another
place; but the significance of the state constitutional con-
vention of 1870 to the charter of 1863 should be noted here.
The convention placed the municipalities in the category of
those subjects that could no longer be regulated through special
legislation. Chicago was then suddenly severed from all hope
of special treatment by the state legislature, and it became
only a question ol a few years when it must nccept the provisions
of a law in common with the smallest rural city of the state. In
this connection it should be noted that the new institutional
life of Chicago began with its material renaissance. The charter
of 1863 ends an epoch in the institutional and material develop-
ment of the city, which is separated from the present by a chasm
darkened by the ruins of the conflagration of 1871, and by the
institutional transformations that followed the acceptance of the
general municipal law of 1872, These events close an epoch
of less than forty years, franght with the momentons problems
and struggles of a city favored in location, but menaced with
multitndes of changing and shifting humanity. As we glance
back over the institutional development of these years we may
follow certain lines of perspective at times drawn with the un-
mistakable directness of order and system, while in other years
they are dimmed with indecision and confusion. It must be
observed that each charter and revision is linked by no uncer-
tainties with its predecessor. In the closing years of the old
municipal régime, we must search for the degree of administra-
tive differentiation that ended with the charter of 1863. From
the simplest institutional beginning, issued an elaborate and
complicated system. The board of trustees, with its slight aris-
tocratic traces of the colonial period of American municipal
development, was the one governing body. It was the re-
pository of all corporate power. Administrative necessity
(120)
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produced a division of labor and created administrative depart-
ments for specific branches of the service. Differentiation upon
the one hand, and consolidation upon the other, have marked
the institutional history of Chicago, and have made it typical
of the evolution of the American municipality. Gradually,
the mayor assumed dignity and position as the personal embod-
iment of executive power, while the council was restrained more
particularly in its legislative duties. This separation was not
ecomplete. The council was the essential fact of the adminis-
tration. The administrative departments, with the exception of
the treasury department, were organized according to the board
type. The physiography of the city was an unmistakable
factor in determining the structure of certain departments, and
this led to the development of a localism often bitter, and cher-
ished until broken down by the growth of a larger municipal
consciousness. The board type of departmental organization in
its representative phase was casily ndapted to the presence of
the natural divisions of the eity. Although a spirit of consolida-
tion had been working throughout this period, yet Chicago was
not free from its era of conflicting boards. Characteristically true
of municipal history at large, those boards brought their season
of chaos and of patchwork systems,' until the administration
proved unequal to the tasks imposed upon it. The hope of re-
lief in special legislation had proved no remedy at all.* Tt pro-
duced, on the other hand, a municipal lobby too often prompted
by other motives than a symmetrical institutional development.®
Each new piece of legislation bore the promise of order and
system which were too often shattered before the tests and rigors
of administration. The hope of better administration was
erushed in the confusion of changing institutions; in their weak
efforts to correspond to new conditions, Administratively, in-
novation shonld bear the credentials of experience and reason-

tReport of Council, December 3, 1866,
'Council Prooeedings, September 25, 1866,
*Chicage Times, April 8, 1672,
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able correspondence to historical elements and existing environ-
ment. The first period of institutional history, then, closed
amid material disaster of the great fire, which has proved
the beginning of a grander era in the history of the city. With
charaeteristic energy, upon material ruins has been fashioned a
splendid realization of the possibilities and opportunities in-
herent in the location of the city and the temperament of its
people. In this material renaissance, institutional development
has been sadly neglected. No such architectural skill has been
employed wpon the municipal institutions as has been lavished
upon those business palaces and fairer homes which fringe ita
lake shores and spacious bouleviards.

(132)

SPARLING—MUNICIPAL HISTORY OF CHICAGO. 59

PART Il

PRESENT ADMINISTRATIVE ORGANIZATION OF CHICAGO

CHAPTER VII.
RE-INCORPORATION UNDER THE CHARTER LAW OF 1872.

The constitutional convention of 1870, for the state of Illi-
noig, declared against special legislation for the municipalities
of the state.' This provision enforced upon the state legis-
lature a task it was little prepared to meet. Few states had
broken away from the practice of special legislation in the reg-
ulation of their municipal life. But few general laws were in
operation, and specinl legislation had left a patch-work system
of many years of accumulation, from which must be shaped a
general organic law that would satisfy the varied wants and
needs of many municipalitiee. The general law received exec-
utive approval April 10, 1872. The status of the incorporated
cities was not disturbed by the presence of this legislation,
which was framed especially for thoee localities which would as-
sume the responsibilities of a municipality, and ultimately for all
cities of the state.? The city of Chicago was organized nine
years under the charter of 1863, and the amending act of 1867.
A constantly growing complexity in the increased social and
economic structure of the city had demanded more frequent re-
visions in its organic law. Extraordinary conditions prevailed
in Chicago at the time of the formulation of the act of 1872.
A destroyed city necessitated a more liberal charter of financial

!Constitution of 1870, Art. IV., 22,
*Chi. P. & P. & Co. v. Chicago, B8 TIL, 224,
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powers before the adequate means for re-construetion could be
secured. Two vears, however, passed before any serious dis-
cussion was begun for a change of charter. This agitation soon
revealed a positive and decided opposition to the general law
of 1872,  Although expressing minority views, the influence
of the opposition was vital and important. The main argu-
ment of the opposition is found in the structure of the general
law, fashioned from a multitude of rural, village elements,
gathered from the municipal life of the state, many of which
were foreign to metropolitan conditions. It was urged that
Chicago was unique and exceptional in its growth, and deman-
ded an especial and exceptional treatment at the hands of the
legislature. Three distinet currentz of feeling found embeodi-
ment in more or less definite propositions upon this question of
the future structure of the city government. The Civie League
took a position of extreme conservatism and opposed the law of
1872 and the substitute act of 1875, and urged the mainten-
ance of the present status of government until more generous
legislation eould be secured.

An organized movement of some strength found expression
in an act of exceptional interest, avowedly designed for Chicago,
although framed secording to constitutional provisions requir-
ing a general law for the whole state. It was framed in Chi-
cago and supported at Springfield by a strong Chicago constitu-
ency. The friends of the substitute bill hoped to secure its
passage by the legislature, and its acceptance by the people, be-
fore the friends of the general law of 1872 could induce incor-
poration under its provisions.! The substitute act received ex-
ccutive approval April 8, 1875, only five days before the city
voted to incorporate under the law of 1872, and thus the lobby-
ists, fresh from the legislature, wasted their energies in a fruit-
less attempt to defeat incorporation under the above law.
Two hopes, however, stimulated the opposition to persist in its
efforts: first, to defeat incorporation under the law of 1872;

'Council Proceedings, March 15, 1872,
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and, second, if the people accepted that law, to create conditions
that would compel its rejection by the courts.  Both methods
were employed and both signally failed.

Although the substitute act of 1875 was never accepted by
the people of Chicago, its direct connection with the re-incor-
poration of the city compels an outline of its principal features.
In its structure, the act differed radically from the law of 1872,
as well as from the charters of the previous years for the city
of Chicago. The unicameral legislature had been persistently
maintained throughout the municipal hiawry‘\af the city. The
law of 1875 proposed the bicameral legislature, composed of a
board of councillors and a boerd of aldermen. These chambers
were to be distinet and separate, copying faithfully the out-
lines of our national and commonwealth legislatures. Fifteen
aldermen were to constitute the upper branch, to be elected
upon a general ticket with no restriction of residence; while
the lower house was to be composed of three aldermem from
each ward. Each body possessed a concurrent and negative vote
upon all matters of legislation, with one exception, which was in
full harmony with accepted modern legislative precedents; all
important appropriation bills, and all ordinances imposing a tax,
were to originate with the board of aldermen, but through the
power of amendment the board of councillors were enabled to
effect radical changes. A still more radical feature appeared in
the form of a mayor's cabinet. The council’s power was to be
shattered in the “checks and balances” of a bicameral system,
and in an institution of cunning structure in the form of the
mayor's eabinet. This completes an exact copy of the federal
system.! The constituent factors of the cabinet were to be the
heads of the administrative departments and the prinecipal cor-
porate officers. The cabinet incorporated many elements of

It s believed that no charter for a great clty ever recelved more
earnest, careful, laborious and studious attention than that which
grew into the Charter of 1875." Franklin MacVeagh, in Report of Citi-
zens Assoclation for 1874-76, p. 21,
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strength, if properly restricted in its power. The opposition en-
gendered against this system is founded upon a wrong theory of
its relation to the other organs of the municipality. Consulta-
tion is the essential purpose of the cabinet. The law of 1875
proposed to endow that body, not only with powers of advice
upon the current administration, to offer and to suggest
measures for the promotion of the general interests of the city,
but with the power of contract for all sums above five hundred
dollars. The dangers of the cabinet idea appeared in this prop-
osition. The formation of contract is an executive function
and is almost universally lodged with the mayor, or certain
heads of departments, but the memories of the Tweed ring of
New York city were still vivid, and they at once clouded the
cabinet feature in an atmosphere of suspicion. The cabinet
was to be constituted so as to merge individual and collectiva re-
sponsibility. The safe-guard proposed to prevent the cabinet
from becoming the basis of a “ring” appeared in the restrictions
upon the re-election of its members. The concentration of
political patronage made it still more an object of odium.!
The city eouncil aroused in its own defense, recorded its em-
phatic objection to the substitute measure by a vote of 32 to 3.2
Popular disapproval in the form of mass meetings sttempted
to arouse a sentiment that would secure its defeat in the legis-
lature, but proved of little avail, unless it was to crystallize
public opinion in favor of the law of 1872. The law of 1872
was a tribute to the common couneil, while the substitute act of
1875 was constructed in the interest of executive concentration
It was significantly pointed out that while the mayor was pow-
erless to prevent and to correct abuses under the act of 1872,
there was still compensation in the fact that he would be as
powerless to foster and to promote elements of disorganization
in the interest of personal aggrandizement.* The substitute act

*Chicago Tribune, March 16, 1875.

*Ibid.

*Chicago Times, March 18, 1875.

' (136)
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created an irresponsible mayor, shielded by an irresponsible
cabinet.

These three distinct propositions were open to the people of
Chicago: to continue the municipality under the provisions of
the patchwork charter of 1863, with its inadequate delegation
of powers, or to cast their lot with either the law of 1872, or the
law of 1875. Conditions demanded a more liberal charter.
The two measures open to immediate acceptance represented
radical differences upon the question of executive and legislative
concentration. The relative merits of the two systems became
the central point of discussion in the campaign before the city.
The arguments were concrete and apropos to the plans under
consideration. The supporters of the substitute measure pointed
out the dangers that would surround the council should it be
given unlimited control on the one hand, over the municipal
patronage through the appeintment, the creation, and the aboli-
tion of offices, and on the other hand, over taxaticn and the vot-
ing of the budget, combining, in & confused manner, legislative
and executive funetions. Furthermore, the common counecil
of the American municipality did not present an unimpeachable
record, a fact which was attributed to its unrestricted powers.
It was contended with much justice that the law of 1872 had
purposely sacrificed the mayor in the exaltation of the common
council.' The elimination of the principles of checks and bal-
ances made way for a legislative despotism, unrestrained except
by its own discretion. In words clearly prophetic, it was inti-
mated that the position of the common ecouncil made possible
sweeping abuses, and converted the councillor’s seat into a glit-
tering prize.? However, it was contended that a record of
many years of concentration of power in the common council
had been fairly characterized by honesty and economy. On
the other hand, the structure of the city government outlined
by the law of 1875 presented an untried experiment in the field

iChoago Tribume, April 26, 1875.
*Checape Tribume, April 27, 1875,
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of municipal legislation, while especial opprobrium was at-
tached to the mayor's cabinet. The framers of the law of 1872
had designedly enlarged the functions of the couneil in the hope
of attracting to it a better talent and wider experience.’

April 23, 1875, was the day appointed for the submission of
the organie law of 1872 to the people of Chicago. At the same
election the people were called to pass upon the important ques-
tion of minority representation. For reasons, both patent and
concealed, the election notices made no mention of minority rep-
resentation, which doubtless contributed to its defeat by the
people. There was also general indifference manifested by the
citizens upon the whole question of incorporation.? The char
acter of the opposition and the feelings of the council point to
palpable and intended omission as the most effective method of
defeating the measure,® while on the other hand, it was elaimed
that the measure was defeated but counted in.*

The friends of the substitute act of 1875 at once began quo
warranto proceedings against the eity on the grounds that the
election had been irregular and illegal through the neglect of
the counecil to insert the clsuse for minority representation as
required by the incorporating clause of the aect. The lower
courts sustained the demurrer end gave judgment of ouster.®
The corporation appealed to the supreme court of the state,
which reversed the decision of the lower court on the ground
that an election for the adoption of a city charter could not be
invalidated by quoe warranto proceedings, and further that the

"Mayor's message, Council Prooeedings, July 1, 1872,
"The following table of votes will indieate the civie interest upon

thesa questions, as compared with the vote upon one of the principal
municipal oficers. Council Proceedings, April 14, 1875,

AfT. Neg. Total.
Incorporation ......ccicscevunes..11,714 10,281 21,995
Minority Representatio . 1,550 5,554 7.104
CIty clerk In 3BT ..ocicsasinssns ssssss sssasns 50, 622

*Councll Proceedings, May 12, 1875,

*‘Report of Citizens Assoclation, 1874-T6, p. 21.

*Chicago va. People, 80 TIl., 499; also, Council Proceedings, May 3, 1875,
(128)
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omission of the call to vote on minority representation did not
invalidate the choice to re-incorporate under the act of 1872.%
This decision of the supreme court of the state closes the career
of the municipality of Chicago under the régime of special leg-
islation.? The internal development of the city during this later
period must be largely sought in the ordinances and regulationa
of the common council, as they issue from the general provisions
of the act of 1872 and subsequent amending laws of the state
legislature.®* The council began a new lease of life as the cen-
tral fact of the new charter.* Thus the principles of the charter

of 1837 were recognized.

'Chicago vs. People, 80 IlL, 497.

"Potwin ve. Johnson, 108 IIl., 73. But recent decisions of the so-
preme eourt Nave practically reversed its former rulings, and annuled
the constitutional provisions for genernl legislation, by holding that a
law, passed for cities of 50,000 and more, was general in the meaning of
the constitution. The Jlaw was sustained on the ground that it waa
uniform in operation upon nll persons and subject matter in like sit-
uation: Cuommings ws. Chicago, 144 111, 563. In a letter dated Jan.
27, 1898, Judge M. F. Tuley writes: “Necessity appears to have de-
manded a radical repeal of the limitations [upon special legis-
lation]. 1T see now no barrier to a flood of local laws for Chicago.™

'Guild vs. Bross, 101 IlL., 478.

*raw of April 10, 1872, Art. TI1; also, King va. Chicago, 111 TIL, 68.

n o~
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CHAPTER VIIIL
THE COMMON COUNCIL.

The municipal history of Chicago has emphasized at least one
fact, viz.: the supremacy of the common council during more
then half a century of municipal activity. In the development
of the council is erowded much that is essential to the corporate
history of the city. The general law of 1872 records a trinmph
of the council. It is the special recipient of all delegated func-
tions, and, broadly speaking, exercises all powers not conferred
upon other organs. It is endowed with a creative foree in-
herent in legislative bodies, and is explicitly given the right to
re-delegate those powers contained within ita charter.

Although the ecparation of executive and legislative fune-
tions, and the recognition of their separate spheres have become
well established, vet these relations are by necessity elose and
mutual.?

The council is the creative organ in the elaboration of the in-
ternal ‘institutions of the city nunder the fundamental provisions
of the charter law of 1872. The mayor is the responsible agent
in the enforecement of its will. In the composition and structure
of the eouncil is epitomized its life history. The dual factors
of the charter of 1837 remain as the struetural elements of the
present couneil.  For all legislative purposes the aldermen are
the principal factors, while the mayor assumes the position of
its parlinmentary leader, with no power in legislation, except

'Mayor's Message for 1893. “Corporate authorities of Chicago are
the Mayor and the Common Council. Broadly defined their flelds
are separnte. Buot their relations and duties are closer than Indicated
by the line usually drawn. They so interweave and blend that they
are practically one.”

'Crook ve. Peope, 106 TIL, 242,
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to cast a tie vote. Although the mayor is a legal factor in the
council, his position has been gradually reduced to that of a pre-
siding officer.® His executive functions are sufficiently exact-
ing to demand a release from this useless relation to the coun-
eil.? Unity in legislation and administration is the main argu-
ment that sustains the relation of the mavor to the council. Ad-
ministratively this argument has little basis in its practical re-
sults, which eould be realized by a more effective relation than
the discharge of the routine business of a presiding officer.
Viewed from a legislative standpoint, upon last analysis the al-
dermanic element is the common council.

The ward system of representation for the election of the al-
dermen has always prevailed in Chieago. The law of 1872 pro-
vides a choice of two methods for the election of the couneil,
either a majority or a minority representation. The latter plan
was rejected at the time of the adoption of the present law, both
through the neglect of the council in making the proper pub-
lication of the election notices, and through public indiffer-
ence.*

The plan of minority representation proposed by the act of
1872 was outlined from the provisions of a similar law for the
lower house of the state legislature. The object of this plan is
two-fold: in the first place it enlarges the territorial basis of
representation, and in the second place it permits the represen-
tation of minority partics in the council. The enlargement of
the territorial basis of representation is a step towards the de-
struction of the narrowness of the ward system, which easily
permits the division of the voting population upon lines deter-
mined by peculiar residence conditions. It will be observed, that,
uvpon final analysis, the ward system divides the voting popula-
tion into social and economic groups upon a narrow territorial

I Carrolton ve. Clark, 21 App., T4.
*King va. Chicago, 21 App., 74
*Mayor's message for 1893
“Chicago vs. People, 80 IlL, 496.
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basis, preventing the organization of public opinion upon broader
principles of interest in its relation to the city as a whole. The
tendency of this system is to localize representation, to create
small representative arcas and to draw lines within the council
that emphasizes the ward relation of social and economic forces
within the city in their most antagonistic form. Crime and
poverty group themselves in unfavorable quarters, while the
well-to-do seek the more desirable portions of the city. This
simple but fundamental fact increases the dangers surrounding
the ward system of representation. These divisional interests
clash in the council. The politician follows the path of greatest
interest, and while party differences are ultimately determined
by economie and social laws, these are serionsly perverted by a
system of representation which prevails in Chicago. The choice
of men of talent by this system is necessarily restricted to in-
dividuals who dwell within a narrow territory. While minor-
ity representation has not resulted in all that its advocates have
desired, it is at least a step towards the elimination of those
disturbing factors which have enslaved our city councils, and de-
spoiled them of much of their efficiency and nsefulness, and have
emphasized the worst featurea of our party system. Although
minority representation was defeated in 1875, it is still open as
a possible basis for representation in the council. The plan pro-
vided by the original law of 1872 has been materially modi-
fied.! The charter law provides for a specinl referendum, and
if once rejected there was no provision for again submitting the
question to the people. This defect has been remedied.®

A certain latitude of choice is open to the council in fixing
the ratio of representation, should the minority plan be adopted.
The law proposes the districting of the city on the basis of &
ratio determined by dividing the whole population by a num-
ber from two to six. The plan proposed is the “three cornered

'Law of April 11, 1853,
*Thid.
(142)
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gystem,” with the cumulative method of voting. Esch district
selects three representatives, and the voting is so arranged as to
permit of the “plumping” of votes npon any candidate. Each
voter is entitled to as many votes as there are representatives
from his distriet to be elected.

The experience of the state at large in the use of the cumu-
lative plan is that it bas not yielded the results its friends had
promised. The beneficial results that might aeerue from the
adoption of this plan for Chicago would doubtless be weakened
by excessive party organization. The uncertsinties of party
strength makes the manipulation of the party vote a series of
guesses, and consequently leads to the supremacy of the party
bose. The limited number of persons from each distriet destroys
the possibility of a large field of choice for candidates, The
final result in practice wounld seem to indicate that not only do
minority parties go unrepresented, but that the uncertainty of
party strength leads to excessive “plumping” and consequent
losa of voting energy. The adoption of this plan would only
prove a shiftless palliation for the real remedy. There is then
little possibility of the adoption of a plan that the friends of
representative reform can fully support, although the people
of Chicago are great suffercrs under the present system.

The failure of the citizens to accept the provision for minority
representation threw the couneil upon the immemorial ward
basis, with its narrow localization of forces to be represented.
The ward system was evolved from simple conditions that gave
full recognition to the territorial basis of economie and social
intereste. But those conditions have changed with the complex-
ity of urban life. IPolitical habit prevents the destruction of
an obstacle that obstructs the use of rational forms of represen-
tation, that sceks to encourage the grouping of interests npon a
broader basis than that of mere locality. The law of 1872 pro-
vided a humerical basis of classification for the municipalities of

*Summarized by Commmons, Propertional Eepresemtation, p. 93.
. (143)
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the state, and fixed a maximum limit of 36 aldermen in all
cities of over 100,000 inhabitants.!

This restriction has, however, been modified by later legis-
lation.? The maximum number of 48 aldermen was fixed for
all cities of 350,000 inhabitants, with the provision that, with
any addition of territory, there shall be added to the council
two aldermen for every 25,000 inhabitants, and two for every
fraction of meore than 15,000 persons?®

‘While this law affects the wholo state, it was ostensibly
passed for the city of Chicago, in order to bring the council into
proper relation to the extensive territorial additions that were
made at that time. When the city has grown in population so
as to entitle it to a representation of seventy, it shall be divided
into & maximum number of 35 wards.* Chicago has reached
the limit. This legislation enabled Chicago to escape the limita-
tion of the original law, and provided it with a council of suf-
ficient size for purposes of representation and legislation. The
city is divided into one-half as many wards as there are alder-
men,® and shall be of “compact and contiguous territory. In
the hands of the modern legislator, the above words have a
wvaried meaning, and have been given a liberal interpretation by
the aldermen of Chicago. The council is a continunous body,
which is not however in theoretic harmony with a representa-
tive government, but it preserves more closely legislative unity,
and insures administrative continuity. The details of the mu-

‘Law of June 4, 1889. Charter IIL, 2. The general scheme is pre-
sented in the following table:

Population. Aldermen.
Cities not exceeding 3.000.. . .....ccoccvsvssncssecsacasacas @
Citien, 3000 20 5,000, .ccccccccsnssscssssssssnsassssssssasnsss J
Citles, 5,001 t0 10,000....c0ccecesvsnscsssssssscssassssnnsssssll
Citles, 10001 to 30000......::sss58sssssszssasssnnnsnsrenssll
Citles, over 30,000, for every 20,000 inhabitants......ce0000.. B

*Law of June 4, 1889,
"Law of June 4, 1589,
*Thid.
*Law of June 17, 1837.
(144)
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nicipal elections are governed by the general election laws of
the state. The presence of the township system in the corporate
territory connects closely the municipal election with the local
elections of the state.! The Australian ballot systemn has re-
ceived full recognition, and in its general features is in harmony
with the legislation of other states that have adopted ballot re-
form.* The restrictions upon the electorate are so unessential
as not to affect, materially, universal manhood suffrage. On
the other hand, the conditions of naturalization are so easily
complied with that they have introduced into the body of the
electorato a large untrained foreign vote, which becomes an casy
subjeet upon which to exerciso the party whip. The nature and
character of the common council is determined largely by the
method of nominations. E

The problem of the primary is yet unsolved.®* In Chicago
the abuses of nominations become a menace to good government.
Representative government stands defeated before the rule of
the unfit, with all the aceessories of ward polities. The result is
a complete travesty upon demoeracy. Any party desiring to
enroll its eandidates upon the ballot must possess a polling
strength of two per ecent. of the entire vote cast at the preceding
election. This restriction upon the freedom of party forma-
tion operates to restrain reform movements. The state legisla-
ture seems either nnwilling or incapable of correcting this wrong
by direct legislation, and this feeling is supported by gencral
public indifference.  The registration act of June 18, 1801, is
designed to prevent “repeating.”

The conditions which affect the return of aldermen to the
common council are these: a narrow territorial district, & ma-

'The city council formerly acted as canvassing boarnd. New legis-
lation places this with the canvassing board, consisting of county
judge. city attorney and election commissioner. Council Proceedings,
April 12, 1886,

'Law of January 22, 1801.

*The specinl session of the state legislature of 1808 provided for a
system of nominations. See Appendix.
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jority vote composed of a large suffrage, of every shade of na-
tional and political faith and tradition, the discipline of exces-
sive party organization, badly protected primaries, but with
fairly effective methods of voting through the requirements of
registration, and through the use of the Australian ballot. This
presents a natural, logical chain. The council cannot rise above
its source: in the absence of proper regulation the source of rep-
resentation often becomes excessively polluted.

The aldermanic standard of Chicago is essentially political
popularity. Any class of nominees may be returned. There
is little restraint upon the return of the worst candidates. That
all men are cligible to official position is a fundamental propo-
sition of democracy. The qualifications of aldermen fixed by
law are so general that there is practically no exclusion. Cer-
tain business relations operate to exclude persons from the coun-
cil, as an interest in contracts, and direct purchase of city bonds.!
He must never have been convicted of a erime, bribery or cor-
rupt practices.? The council decides all matters pertaining to
aldermanie qualifications.®

High official standards are not created by legislative enact-
ments, but issue from the moral relations of the community.
The standard of business integrity will be the ultimate factor
in fixing and determining the nature of the public service.*

The charter law imposes but few restrictions upon the council
in the details of its own organization. The mayor is the pre-
siding officer, but the rules of procedure of the council deter-
mine finally the character of its organization. The courts have
held that the charter requirement of the presence of a major-
ity of thoe members of the council for a business quorum cannot
be defeated by the legislative absurdity of refusing to vote when
present, and that & majority of members will make any business
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valid although they refuse to vote.!  Furthermore, the indi-
vidnal responsibility of the aldermen is emphasized by a re-
quired yea and nay vote upon all ordinances and propositions
creating a municipal liability or making an appropriation. City
property cannot be alienated except by a two-thirds vote, while
a majority vote carries the sanction of a permit to use the strects
for railway purposes.® Tn order to rescind an set of the coun-
cil a8 many members must be present at the second considera-
tion as at the time of its original passage, but this provision
does not prevent the council from ratifying an act of a prior
meeting.?

An analysis of the specific powers of the council presents
many difficultiecs. The general law of 1872 bears the impresa
of a compilation. The cities of the state yielded to the law all
that was peculiar to their administrative experience.  But in
the special charter of 1863 for Chicago must be sought the
main source of the powers granted to the council by the law of
1872. The position of Chicago demanded from the framers of
the law an extensive grant of powers to the couneil, in order to
meet the demands of administration in a large city. In this
way was established an intimate connection with the special
charter of 1883. The council is the ecentral organ of adminis-
tration under the provisions of the present law, which was par-
ticnlarly true before special legislation came to reconstruct the
scattered elements of the mayor's power. The corporate activity
of the city is fairly summarized in the substantial delegation of
power to the common council. The couneil is the source of
institutional development and its specific grants are widened by
the addition of implied powers; but the legal obligation of the
city must be sought in this charter.*

The powers lodged with the other organs of the city are de-

' Bherlock va. Winnetia, 08 111, 530.

* Hilrett va. Heath, 1 App., 609.

*Keating wa. Slack, 116 I1l., 191; also, Council Procesdings April 12,
16&46.

‘Launtz vs. People, 113 111, 142,
(148)

'Commiss. va. Baumgartner, 41 Tl 255.
*Ch., D. & C. Co. vs. Garrity, 115 IlL, 161; also, Bt. L., A. and T. H.
R. R. Co. va. Belleville, 25 App., 580.
*Schawneetown vs. Baker, 85 Ill., 563.
*‘Trustees va. McConnell, 12 11, 138,
(147)
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pendent upon the action of the counecil for any vital influence
they may exert upon the administration.!
ter grants of power to the council are not vested rights, but
subject to repeal or amendment according to the fundamental
proposition that the municipality is created by the state for ad-
ministrative purposes.® The municipality represents the inter-
esta of the people, and holds in trust the administrative powers
conferred upon it, which must be exercised through the council
by appropriate ordinances.®  This decisively implies that the
council is the source of administrative legislation within the
limits of the power and jurisdiction of the charter.

The analysis of the scope and purpose of the ordinance as the
recording instrument of tho council's will on the one hand
should reveal the nature of legislative procedure, and, on the
other hand, should draw the line between excentive and legisla-
tive functions. But on the contrary little attempt is made to
employ a principle in determining structure and subject matter
of the city ordinance. It assumes four forms: 1. The ordi-
nance as o legislative enactment. 2. An order. 3. A res
olution. 4. An appropriation bill,

If these ordinances could be made to contain certain specific
subject matter, and receive legislative treatment according to
their form and nature, municipal legislation wounld be charneter-
ized by more definiteness. The ordinance in its legislative use is
broad, creative, organic, and is properly concerned with prob-
lems of a general nature which touch the whole municipal life.

The order is likewise organie, but more specific in its scope.
Ita function is special.

The instruction approaches the order in its general nature,
but more properly is an instrument of executive will and control
in the regulation of the details of administration.

The resolution mainly expresses an opinion on a particular

*After April 1, 16894, the salary of the aldermen are fixed ot $1,500.

'Mt. Carmel va. Wabash Co., 70 IlL, 6.

*Zanone va. Mound C., 103 IlL, 555; also, Chicago vs. Wright, 89 IIL,
318,

(143)
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subject, without commanding action that would lead to admin-
istrative change.

The appropriation bill has in Chicago that special and favored
place that it everywhere holds in the category of legislative en-
actments. It must be prepared in a definite manner, before a
stated time receive special consideration by the council,
subject to a special veto, passed once during the fiscal
year, and before a stated time. The nature of the
administration of the budget is minutely determined by
the council. The appropriation ordinance of Chicago is sub-
ject to the sbove processes. Supplementary budgets may be
voted only under extraordinary conditions and must receive the
sanction of & popular approval, through a referendum. The
interests of economy and financial responsibility have demanded
this special treatment by the council; but this treatment
does not distinguish Chicage from the legislative bodies of
the modern city or state. This procedure in financial legisla-
tion has logically followed with the growth of legislative
sovervignty. The policy and course in legislation are in the
hands of committees which present their reports and informa-
tion generally in the form of ordinances. These committees
suggest n natural, but somewhat crude, classification and group-
ing of legislative materials. A detailed statement of the powers
of the council must be sought in the charter.!

A sufficient survey of the content of aldermanic power in
Chicago may be obtained from the following broad classifica-
tion, The most important legislative power of the council is
financial. The activity, efficiency and vitality of the municipal
government are conditioned by a well-ordered and vigorous
financial policy and administration. The central question of a
modern charter resolves itself into this: With which organ is
lodged the essentinl element of financial control? The execu-
tive orlegislative concentration of power is concerned ultimately
with this question. The growth of representative government

! Charter law of April 10, 1572, V, Sec. 1.
(149)
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has universally recorded one answer. The once exclusive con-
trol exercised by the executive over the finances of the state in
all its divisions, has been shattered by the advance of popular
government. In financial control rests the power of the modern
legislature. The purse strings of Chicago from the inception of
corporate life have been securely taut in the hands of the com-
mon council; but this control has received its restrictions and
limitations by constitutional provisions and through legislative
enactments and inadequate assessments. The fundamental
nature of the financial position of the council is at once revealed
in the grant of exclusive control over the finances and property
of the corporation. The council sanctions all expenditures,
which are of two classes: current expenses and debt liquidation.
It controls the revenue and taps its varied sources. The control
imposed by the state upon the council in the exercise of its bor-
rowing and taxing powers means in practice little vital control.
No system of financial administration has a right to exist whose
presence is 4 constant menace to official honesty and to the morals
of the community. At this point, confusion and chaos enter
the financial administration of the ecity. The financial powers
of the council are essentially those of revenue. The corpora-
tion is evidently restricted in the acquisition of property for pur-
poses of revenue.

This brief survey of the financial position of the council em-
phasizes the original proposition that the municipal legislature
is supreme over the financial administration of the municipality,
ex in th wnt and collection of taxes. If its ordi-
e et e e L G
control alone would be sufficiently comprebensive to regulate the
entire eity administration.

The police ordinance power of the couneil in the regulation
of business interests is necessarily extensive. Im its broadest
sense police power is governmental.! Private righta must sub-
mit to its dictates. The municipality exercises this function as

'American and English Encyclopedia of Law, Article on Police.

{130)
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a delegated power of the commonwealth in the interest of pub-
lic health, good business and general welfare. The difficulty
of an exact definition of police power has led the United States
supreme court to avoid it, and to restrict its interpretation to
specific casea.! Police power iz based upon discrimination.®

The license power of the council is closely connected with its
exercise of police functions. Tt is essentially regulative in its
charncter. _

Theoretically, the mayor represents the police power of the
state within the jurisdiction of the municipality; practically,
the council controls the ultimate exercise of these functions, ex-
cept in extraordinary circumstances when the police power be-
comes military in its nature and scope. TIn the ordinary course
of the police administration the ordinance power of the council
is both regulative and prohibitive over those agencies that
threaten the moral, economic and social welfare of the com-
munity. Police power is primarily restrictive and preventative;
but the effective exercise of this power often assumes a regula-
tive character. All the possible exigencies of police power in
the regulation of the varied interests of a metropolitan life are
fully provided in Chicago by charter grants. The suppression
of disintegrating forces that poison the moral atmosphere of the
community does not alone absorb the full attention of the police
power, but it is also concerned with the protection of the social
and economic interesta as well.

In cloee relation with the exercise of police funections stands
the license power of the council. Essentially it becomes an in-
strument of police regulation, and incidentally a source of rev-
enne. The license ordinance imposes specifie restrictions upon
certain  businesses.  The econstitution impoees no restrictions
upon the council, but these reside in the nature of the problems
and conditions to be controlled. Although in theory the police
power is one of legislative delegation, yet in the creation of ad-
ministrative institutions it rests with the eouneil to make free

'Stone vs. Mississippl, 101 U. 8., 814.

*Chicago vs. Case, 126 I1l., 252,
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use of its implied powers. In the consideration of the specific
objects of the license it will appear lator that its essential nature
has been perverted as an instrument of police regulation, and
that it has been extensively employed as a gatherer of munic-
ipal revenues,

A radically different set of powers, which pertain to publie
construction, has fallen to the council. This phase of admin-
istration abeorbs a large measure of the municipal activity and is
closely connected with the creation of municipal revenue. The
general outlines of the policy of municipal construction is found
in the ordinances of the counecil. The task imposed upon the
council is reflected in a system of public works, reconstructed
upon the ruins of the great fire of 1871, The work carried on
by the city and the park boards, in the midst of discouraging
conditions approaches in extent the brilliant transformations of
Paris, or the labored and studied street expansion of Berlin and
other cities of the continent. Peculiar physical conditions and
bad administrative methods have imposed civie burdens upon
Chicago, that few municipalities have been called upon to meet.,
In the expenditure of the millions &f revenue required to put
into operation this costly system of public works, it is not
strange that suggestions of misappropriations of funds shounld
be associated with the council. The council possesses full con-
trol over all construction, and the regulation of those works
which are earried on by private parties for quasi-publie purposes.

An ordinance power of great importance, and one of recent
legislative discussion, is concerned with the granting of munie-
ipal franchises. This power of the council has long been sub-
jected to a popular referendum.

It lies within the power of the council to permit, to regulate
or to prohibit the location, construction or laying of tracks in
the streets of the city for a period not to exceed twenty years.
The popular veto takes the form of a petition which representa
one-half of the abutting property owners of the street. The
absence of proper restraints and the feelings of indifference on

(152)
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the part of the council have deprived the city of the just partic-
ipation in valuable franchises, which would supplement in an
important manner the ordinary revenues. The nature of the
petition reduces the popular referendum to a mere matter of
form, and makes it of little consequence as a restraint.  The
position of the couneil toward the revenue phases of the fran-
chise has no defense. Mistaken judgment will not condone it.
The want of shrewd business ability upon the part of the counecil
will not explain away the loss of important revenues. The bur-
den of proof for its adopted policy upon the question of fran-
chises falls heavily upon the council. Its wholesale voting
away of valuable and just rights has done much to discredit
before the people the institution that should stand as the pre-
server of their privileges and interests. The eouncil has started,
on the one hand, tendencies of the first magnitude, and it has
erystallized them in law, while, on the other hand, they are
protected by that keen business ability, which the private cor-
porations in Chicago can command.

Theso facts summarize the essential ordinance power of the
council, although a variety of subjects still augment and em-
phasize the supreme position of the municipal legislative over
other phases of the city administration. These miscellaneous
scts are not always purely legislative, but often encroach upon
the executive functions. The law of 1872 left the common
council in a freer control over the internal organization of the
city. The charter provided in each case the outlines of depart-
mental organization, but left to the council the elaboration of
the administrative machinery. The grants of the charter are
effectively supported by a provision of implied powers which en-
ables the council to issue any ordinance necessary to supplement
its specific delegation. This provision practically removes all
restraint within the territorial jurisdiction of the corporation,
and permits the eouncil the full exercise of its ordinance power.
This examination of the grants to the common council empha-

"Bee Appendix.
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sizes the fact that this body is the repository cf all the essential
powers of the corporation. It touches and eontrols all admin-
istrative details; institutes municipal policies; opens up =ources
of revenue and directs streams of expenditure. The council
has ever been, and is the central fact in the municipal system,
although the growth of executive concentration has modified its
former absolute position.

(154)
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CHAPTER IX.
THE MAYOR

The organic law 0, 1872, was virtually silent npon
the .ww:
scribed by th
this attitude of the law of 1872 toward the chief executive of
the city: In the first place it was designed for newly organ-
ized eities and for those that chose to re-incorporate under ita
provisions; and in the second place, special legislation existed
for all the mayors of the state. A tentative measure of two
vears' limitation was passed at the same session of the legis-
lature that gave to the state the general municipal law of
1872 Henece upon March 9, 1874, this two years’ experi-
mentation with uniform legislation for the mayors of the state
came to a close by the limitation of the statute itself, and the
cities were thus suddenly despoiled of all effective mayoral pow-
ers. Chicago had not the law of 1872, but still
operated under the : 2 The common council of
Chieago developed strong and bitter hostility to the reenact-
ment of the “Mayors’ Bill” of March 0, 1872.2 It recorded ita
emphatie rejection of the measure by a vote of 34 10 2. Tt was
a struggle between the friends of the exeentive and the counecil.
The defeat of “this most obnoxious law™” for Chicago meant the

AND HIS8 FUNCTIONS

‘Law of March 9, 1872, ]

"The council of Chicago has always jenlously guarded ita own Inter-
ests and power. This has not always assumed the form of unselfish
motive to further the interests of the corporation, but rather to pro-
tect the council as an institution for the exercise of porsonal power
and influence.

*Cowncil Proocedings, 1873. The words 6f the resolution reflect most
strongly the feeling of the council: “We are unalterably opposed to
to the enactment of any law which shall continue in operation for cne
second that pestiferous relic of the Medillian ern, the ‘Mayors' BilL" ™

H. C.—s. (155)
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return of the council to its former control over the civil service
and the mayor to a more limited form of the veto as provided
by the charter of 1863. The friends of the council system
succeeded in defeating the re-enactment of the “Mayors’ Bill,”
which expired March 9, 1874. At the time of the adoption of
the general law of 1872 by the city of Chicago, a modified form
of the “Mayors’ Bill” was re-enacted by the state legislature.!
It has been elsowhere noted that the municipal law of April
10, 1872, was a tribute to the council by making it the depos-
itory of all powers. Two facts appear in the clause of accept-
ance, that explain the presence of these two separate legislative
enactments.

The “Mayors’ Bill” of April 10, 1875, was supplementary to
the general law of April 8, 1872. It was a partial re-enactment
of the “Mayors’ Bill” of March 9, 1872, and plainly bears the
impress of the resolutions of the counecil upon the question of
the restriction of executive power.

The appointing power of the mayor remained unchanged but
certain restrictions upon his power of removal and veto were
imposed. By the provisions of the former act, the mayor's
power to remove officers of his own appointment was only re-
stricted by the presentation of a written statement of his reasons
for removal; while the appointing power under the modified act
of 1875 was materially weakened by requiring the consent of
the council, which could in time prevent a removal through a
two-thirds vote. The veto was subject to the same restriction.®
The friends of legislative concentration scored a triumph
over the mayor by imposing a standing challenge to the unre-
strained exercise of his privileges upon matters of removal and
veto. If executive concentration was sought by this act, it de-
feated ita purpose by the above provision, and introduced at once
the principle of “checks and balances” which virtually tran~
ferred the power to the council.

"Law of March 9, 1872,
*Law of April 10, 1875.
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The power of the council to prevent the mayor from remov-
ing those officers, who would endanger the unity and harmony
of administration, has long been held incompatible with execu-
tive responsibility and administrative efficiency. The discre-
tionary officers responsible for the shaping of policies should be
accountable either to the council or to the mayor, and not to
both organs. The mayor's bill of April 10, 1875, remained in
force until May 28, 1879, when its repeal destroyed the basis of
the mayor's power in Chicago, and forced him back upon the
limited grants of the organic law of 1872, and upon the still
more meager concessions of a triumphant and reluctant eouneil.
During the process of the re-organization of the administrative
departments, after 1875, the appointing power of the
mayor received constant change, and especially was this true of
those departments changed from the board to the single com-
misioners systom. The frst years of the new council were em-
ployed in the elimination of the board system from the depart-
mental administration. The mayor was the creature of the
council in this period of the destruction of boards and the cre-
ation of new officers. The charter right conferred upon the
conncil the power to create new officers, and to stipulate the
manner of their appointment.! These ordinances were an im-
portant source of the mayor'’s power, and after 1875 must be em-
ployed more largely in the interpretation of his place in the ad-
ministrative system. Before the repeal of the act of April 10,
1875, the question of the right of the mayor to veto all acts
of the council was raised, upon the technical econstruction of
the word “order.” Tho corporation counsel held that the veto
power extended to all ordinances, resolutions and orders of the
couneil which were in econtent the same and only varied in form.*

"Council Proceedings, June 17, 1878,

*Council Proceedings, November 10, 1872. The same opinion also held
that the mayor's bill of April 10, 1875, did not repeal all of the grants
of the charter of 1863, was only & supplementary nct and that this
charter was still in force and was not repealed by the charter law of
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Shortly before the repeal of the provisions of the act of April
10, 1875, the question of the interpretation of the mayor's veto
over the appropriation bills was raised by his veto of the entire
bundget for the fiscal year of 1879.%

The amending act of May 28, 1879, repealed section 1 of the
mayor's hill of April 10, 1875. This was not due, obvionsly, to
any direct hostility to any power of the mayor, but in order to
make it & part of the general municipal law of the state.

This brief survey of the more important legislation concern-
ing the mayor reveals to us an interesting struggle between those
persons, on the one hand, who sought to concentrate responsi-
ble power with the mayor, and those, on the other hand, who
struggled to place this power in the body of the council. By
these serics of acts the mayor was clothed with dignity and
power, and in particnlar instances he was given a dangerous con-
trol over certain vital questions, especially in the absence of ef-
ficient civil service regulations. By a gradual process, two dis-
tinct bodies of legislation were harmonized and became in fact
ono general lnw,

The qualifications of the chief executive of the city are
conched in the most general terms, but approach a more specifie
statement concerning his financial powers and those of veto and
appointment.

In the selection of the mayor the American municipality fur-
nishes no precedent of the choice from another city of a success-
ful mayor who has mastered the business of city government.
Men of no training or experience will present themselves for
offices of responsibility so long as the public demand no other
qualification. In the seleetion of the mayor of Chicago, the
pliable standards fixed by public opinion are the only qualifica-

April 8, 1872; and since the veto power had been exercised over all
legislative acts of the council, the charter power of 1863 was in force
in all particulars.

*Council Proceedings, March 17, 1579. “He [mayor] cannot veto &
part of an item that he may consider excessive or unnecessary.”
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tions considered. The office of the mayor is a prize to be con-
tested for by all the methods known to our political system,
which tends constantly to emphasize the least essential feature
of his position, and to minimize the qualities necessary to a vig-
orous and scientific treatment of the problems of municipal gov-
ernment. His political position dominates his administrative
position. It is largely a party responsibility.

Several causes have operated in the history of Chicago to dif-
ferentiate legislative and executive functions. Begun during a
period in which the council was not so reluctant to surrender ita
charter powers, this tendeney has gathered momentum with the
years, until it can be traced in a definite manner. The current
view that the growth of executive power has followed through
publie distrust for the council, should be given some weight, and
especinlly in recent years; but it should be noted that this pro-
cess of differentiation started at a time when the charges of cor-
ruption against the council were not so prominent. Historical
considerations point to administrative necessity as the essential
factor that started this tendency toward the separation of execn-
tive and legislative functions. On the other icipal
eorruption is explained by reasons more deep-scated than the
shifting of power Trom the council to the mayor. The transfer
of administrative functions from the couneil to the mayor has
not robbed the former of its position as the central fact in the
municipality of Chicago.

The mayor of Chicago embodies all essential exeeuntive power.
In the broader sense, he represents the general police power of
the state, within the limits of the municipality, in the interest
of peace and good order. This is an emergency power, and links
the municipal police with the military power of the state.!

At what point then does the mayor’s administrative control

‘Btrike of 1805, An interesting survival of the direct police con-
trol of the mayor appears in the four “mayor’s police™ directly ap-
pointed by him and subject to his orders without interference on the
part of the council,
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beginf The position of the city executive to the administrative
work of the city is generally measured by his power to appoint
and to remove the heads of the administrative departments, and
consequently to control over the whole civil service. The ap-
pointing power of the mayor of Chicago is stated in general
terms, and includes all offices not otherwise provided for by the
charter law. This ultimately means that all corporate officers
not elected by the people are directly or indirectly named by the
mayor.!

The elaboration of the administrative system since the adop-
tion of the law of 1872 has prodigiously increased the appoint-
ing power of the mayor over the personnel of the service.* But
the control over the civil service is never complete without the
supplementary power of removal. The appointing power of the
mayor, however, is not unrestrained; but limitations are imposed
through the advice and consent of the counecil.? The charter law
of 1872 is silent upon the question of the mayor’s power to re-
move, but it has been defined in supplementary legislation.*

The arbitrary method of the removal of officers by the execu-
tive received a check in the requirement that the mayor shall in-
form the council of intentions and reasons for removal within a
stated period; and a failure to render such an sccount invalidates
the dismissal. A second check in the form of a two-thirds’ vote
which prevents removal fixes more closely the control of the
council over the civil service. The position of the mayor has
been recently modified by the civil service law of March 20,

‘The governor of the state cannot appoint municipal officers. Peo-
ple va. Hoffman, 116 Ill., 504

*The council may create any office necessary to the life of the muni-
cipality.

*After April 5, 15808, the mayor may appolnt a secreiary for each
ward at a salary of $1,500.

‘Law of April 10, 1873. This act was repealed by the law of May
28, 1879, and incorporated into the general municipal law by the
amending act of May 31, 1879.
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1895, designed for all cities of the state. A non-partisan board
prepares the lists and conducts the examinations. It is univer-
sally recognized that the non-partisan board, upon ultimate
analysis, becomes partisan in its nature. The commission is
composed of three persons appointed by the mayor. One mem-
ber is appointed annually with a tenure of three yvears. The
powers of the commission are important, but are not so extensive
as the friends of civil service reform desire. The methods
of preparing the classified list are similar to those employed
by the national ecivil service commission. The commission
frames the rules which shall govern all appointments with-
in the scope of the act. The restrictions imposed upon it per-
tain to those officers whose tenure is provided and fixed by law,
and those who are especially exempt from the jurisdiction of
the commission. The heads of the city departments are right-
fully exempt from the provisions of the act so long as the
theory of exeentive responsibility prevails. The act of 1895 has
been given high rank as a model for similar legislation for other
citiea of the United States. The law provides for promotions
from the lower ranks of the service upon basis of a competitive
examination. The method of appointment leaves little disere-
tion with the heads of departinents. Upon a vacancy the eom-
mission furnishes the name at the head of the list in that partie-
ular branch of service. The service is, however, protected by
a probationary period and the head of the department may
also remove for sufficient reasons. The commission is given
certain final powers over all cases of dispute.

The result of this important legislation in a field too little
protected from the chicanery and abuscs of party politics, is de-
pendent upon the honesty of its execution by the executive of-
ficers and by the commissioners. The possibility of political
favoritism is not wholly eliminated. The act went further than
to establish standards of qualification, but considered in great
detail the possibility of destroying the enforcement of party
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fealty through political assessment and work. The result of
the law depends upon the honest and untiring endeavor of re-
sponsible persons to enforce ita provisions. The spirit of ita
acceptance by the people of Chicago establishes a hope in the
ultimate success of the reform. Concerning questions of re-
form it is not so much the position that is occupied at a given
time, as the direction of the movement. If conditions are
judged rightly, Chicago is moving in the desired direction—
toward a permanent, professionally trained ecivil service, so es
sential to an administrative system characterized by the inten-
sity and complexity of its organization, and by the technical
nature of the problems that must be considered. The law was
obviously passed for Chicago, since it affects only those cities
shove 100,000 persons. It must be observed that the law of
1895 materially alters the relation between the mayor and the
heads of departments, in the selection of the subordinate ser-
vice, s well as in the relation between the council and the mayor
in matters of confirmation. The mayor has thus been relieved
of much politieal responsibility by this act. Its result is to
make his position one of more administrative significance.
The charter law of 1872 did no more than merely sketch the
administrative position of the mayor in the municipal system.
The supplementary act of 1875, previously noticed, elaborated
his power of appointment and veto, but left to the council the
ahsolute power of fixing his administrative position through its
ordinances, as soon as necessity ruggested administrative expan-
sion and elaboration. TUpon the broad outlines of general leg-
islation, the council has filled in the details of an elaborate sys
tem in direction and supervision exercised by the mayor over
the whole administration. With the reorganization of the ad-
ministrative departments, the power of the mayor has constantly
grown. In this reconstruction of the administrative depart-
went, the council has followed with general consistency the
principle of executive concentration and responsibility, by plac-
ing at the head of each department a single commissioner who
(162)
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is appointed by the mayor.! The council may re-delegate power
given it by the state legislature. The law assumes that all ad-
ministrative functions should reside with the mayor in so far as
they are separable from legislative functions, and do not en-
danger the unity and harmony of administrative work.®

The administrative control and direction of the mayor are at-
tained through the various devices of personal supervision, in-
spection and examination of the progress of the municipal work.
The position of the mayor makes him the chief source of infor-
mation concerning the current administration which is embod-
jed in the form of annual and special messages and recommenda-
tions of a timely and urgent nature.  In a request for informa-
tion the council often assumes a critical attitude toward the ad-
ministrative acts of the executive.® The veto message becomes
a valuable source in the interpretation of the poeition of the
mayor upon delicate problems of the current administration and
on the charter powers.

The official responsibility of the mayor does not only appear
in the specific statement of his powers but also issues from the
subtler relation that results from his personal connection with
the heads of the departments. The definition of legal responsi-
bility avails but little unless that subtler force of personal hon-
esty pervades the whole administrative work. Aeccording to the
organic law, the mayor becomes responsible for acts of omis-
sion as well as acts of commission. In a system where adminis-
trative power centers in the person of the mayor, the acts of
omission are as confusing in their result as plans ill devised and
executed. The problem of an open interest in city contracts so
easily solved by charter restrictions is as easily avoided in prac-

*Council Proccedings, May 12, 1670. Mayor temporarily vested with
power of commissloner of public works.

*New duties delegated to officers by legislature do not operate as
an appointment. Kilgore vs. Drainage Com., 116 Ill., 350.

*Council Proceedings, February 14, 1881. In guestion of the mayor's
right to interfere in the construction of ceriain public works; also,
Council Proceedings, May 10, 1850,
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tice.! The charters may fix their limitations but they can in no
wise erect a standard of right in official action. The point
where private and public interest in business divides is not so
easy of determination. The courts have, however, attempted
to institute such a dividing line by holding that where a pecuni-
ary interest attaches to any public business, it is a eause for
action.® If legal and administrative safeguards against cor-
ruption were final against this well recognized phase of our mu-
nicipal weakness, the purity of the administration of Chicago
would pass unchallenged. Administrative organization has its
essential and central purpose in the ercation of a system that
will conserve the moral forces of a community, prevent admin-
istrative waste, and make difficult the development of destructive
tendencies; in short to ereate conditions that will best foster and
preserve tho elements of civic strength. The administration
must utilize those high standards of right and honesty which is
sue from the home, the church and the school; it cannot create
them. The framers of an administrative system have a right
to assume, that the home, the church and the school effectively
discharge their functions in the creation of ideals and standards
of integrity, that will become part and parcel of public and pri-
vate life.

In another place the relation of the mayor to the council has
been suggested. It was pointed ont that by virtue of the organic
law, the council was composed of two factors: the mayor and
aldermen. A clearer separation of executive and legislative
functions has tended to restrict the direct personal relation of
the mayor to the council to that of a presiding officer. Provious
to the adoption of the present law this position carried with it
much power.® The present position of the mayor in the council
is purely parlinmentary, and possesses mno further power than
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that of a tie vote.! He appoints no committees and influences
in no manner the organization and policy of the council, excopt
as this can be done through his rulings. It has been contended
that the mayor is not a necessary legal factor of the council for
the transaction of business.® His position ns president of the
council emphasizes on the one hand the influence that he may
exercise over the debates of the council, and on the other hand
the feelings that would lead him to form a biased judgment.
While this view would not be universally conceded, it is ob-
viously true that the present arrangement is the most cumber-
some and meaningless that could well exist between the eouneil
and the mayor. If there could be assigned no other reason than
the element of time required to the discharge of these duties,
and to restrain the violent breaches of tho parliamentary code,
and to pass upon personsal differences—all these would warrant a
complete separation or a more effective relation. That the
mayor should be present at the sessions of the council we hold
to be a position unassailable, but not in the capacity of mediator
in parliamentary strife, in the routine work of a presiding officer.
The veto power cstablishes the strongest tie between the ex-
ecutive and the council. The veto which has gained so com-
plete a recogmition in our political system, both federal and lo-
cal, may be said to be peculiarly American. In the case of those
cities, where the single legislative chamber prevails, the mayor’s
veto exercises a check upon hasty legislation, not imposed by the
presence of a second chamber. Drawn from the provisions of
the federal constitution, it has had a natural and logical applica-
tion to local government. In the absence of the parlinmentary
cabinet, the executive veto was the only logical solution of the
proper check to be imposed upon the loeal legislature.

The mayor's bills of 1872 and 1875 clothed the mayor in the

'Council Proceedings, January 3, 1851, resolution of il directions
to the department of public works.
*Sherlock vs. Wennetka, 65 Ill., 530. =
"Council Proceedings, December 4, 1871. “The duties devolving upon
a presiding officer are onerous, the office itaclf being second only to
(164)

that of the mayor within the gift of the municipality.” Address made
before the passage of the mayor's bill.
'Carrolton vs. Clark, 21 App., 74.
*Mayor's address, April 18, 1892. Mayor Washburn nccepted this
wview and followed it out.
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state of Illinois with the important power of veto. The execu-
tive approval is neccesary to all acts of the council, and may fol-
low in two ways: by direct approval, or by lapse of time. The
veto extends to the whole ordinance except in the case of an ap-
propriation bill. All acts of the council are considered as ordi-
nances, and as such must bear executive approval. In order
that the objectionable features of the appropriation bill may be
reached without endangering the validity of the whole act, the
mayor is permitied to affix his signature of disapproval to spe-
cific items. The exceptional treatment of the appropriation
ordinance by the council has been noted.! The financial veto
follows in the interests of economy by striking out unwarranted
and suspicious items that may find their way in the budget
Sinee the revenue ordinance must be passed before a given date
and voted but once, the special finaneial veto prevents the intro-
duction of unnecessary items or excessive individual expendi-
ture. The mayor is thus provided with an important weapon in
the interest of hasty financial appropriation, but his objections
must pass the scrutiny of a two-thirds vote of the council. The
interpretation of this special veto is obviously open to differences
of opinion, and the courts have handed down a number of de-
cisions that have attempted to define the financial relations of
the council and the mayor. The exceptional treatment of the
appropriation bill has led the courts to take the view that the
mayor is distinet from the counecil in the passage of appropria-
tion ordinances® TIn 1879, the mayor vetoed the entire appro-
priation bill on the ground that he possessed no power to veto a
portion of any one item, but must veto the item as a whole.?
The item was excessive, but necessary, and led to the veto of
the entire bill in order to insure the insertion and modification
of the item.*

'King va. Chicago, 11 11, 66. See page 75 ante.

' King va. Chicago, 111 I, 686.

"Coumeil Proceedings, March 17, 1870; also April 7, 1884,

*Council passed a separate bill for the Health Department; also,
Fairfield va. People, 94 111, 245.
(16€)
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In 1881, specifie items providing for future services and ma-
terials were vetoed on the ground that the council was encroach-
ing upon the discretionary power of the mayor, since those sub-
jects were administrative rather than legislative in character.!

The elothing of the mayor with magisterial power is a famil-
iar precedent in Anglo-American practice. The mayor of
Chicago at different periods has been encumbered with judicial
powers but the organic law of 1872 has shorn him of the tram-
mels of an out-grown tradition and judicial power no longer re-
sides with him.® The council cannot delegate judicial powers
since none such have been conferred upon it by the charter law
of 1872, The mayor thus stands out clearer in his administra-
tive capacity, but this position, on the other hand, tends toward
his isolation from the council, and there remains the executive
veto and legislative consent to his appointments as the only ties
that make for harmony in the eity government. ‘The further
consideration of this relation will be reserved for another place.
The progress of the city under the law of 1872 has resulted in
establishing the position of the mayor as a vigorons fact in the
administration. Speeial powers have been conferred upon him
by the council, as well as those implied by the organic law. On
all sides his discretionary powers have been elaborated until a
vigorous mayor has abundant opportunity to impress his person-
ality upon the life of the municipality; but, on the other hand,
an evil, designing and ineflicient exeentive possesses the same
opportunity for the effective perversion of good administration.
The relation of the mayor and council in the Chicago system
suggests obvions eriticism. It has evolved from ernde condi-
tions. A closer relation should be established. The eounecil
still remnins as the central fact in the eity of Chieago; but it
remains unquestioned that the trend of events has conspired to
impart a new vigor and vitality to the executive, which stands
ready to absorb all elements of strength that have not been con-
ferred upon the other organs of the ecity.

'Council Proceedings, April 11, 1881.

*Beeman vs. Peoria, 16 TI1., B4S.

(187)

Veto message of the mayor.

Spurling, Samuel Edwin Ph.D. (1898). Municipal History and Present Organization of the City of Chicago. Madison (WI).

slide 124



94 BULLETIN OF THE UNIVERSITY OF WIBCONSIN.

CHAPTER X.
ADMINISTRATIVE DEPARTMENTS.

Since the adoption of the law of 1872, the administrative de-
partments of Chicago have been organized upon an uniform
bagis. The evolution of these departments is traceable in the
changing conditions which have forced the rejection of old
types of organization in their readjustment under the present
charter. Unguided by a clear vision into the needs of institu-
tionnl development, the city of Chicago has repeated a well-
known chapter in American municipal history. In the organi-
zation of the administration under the previous charters, the
state and municipal legislatures have constructed a patchwork
system, characterized by administrative confusion and chaos,
which has followed by the creation of administrative authorities
in the same territorial jurisdiction in the absence of the necessary
eo-operation and subordination. The efficiency of administra-
tive organization is measured Ly the degree of correspondence
of functions to social and economic environment. The law of
differentiation means the elose and intimate connection between
institutional organs and functions. Specific institutions should
perform a specific service. Specific organs should dis-
charge specific functions. So the logical process in administra-
tive evolution is that, with the appearance of new functions, a
new organ should be created. On the other hand, the multipli-
eation of administrative organs, without the increase of fune-
tions, leads to administrative waste.  The failure to recognize
this fundamental principle has led to the mistaken identity of
organs and functions in the growth and development of munic-
ipal institutions. Chicago has suffered, with other cities, by
the multiplication of organs following with wonderful rapidity.

We have pointed out with sufficient clearness, in the histor-
ical sketch, that the board was the prevailing type of depart-
(168)
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mental organization. In most instances it embodied the prin-
ciple of partial retirement. The present material development
of Chicago dates from the great fire of 1871, while the present.
administrative system begins with the adoption of the general
law of 1872. The departmental re-organization proceeded
along the lines fixed by general legislation which permitted a
wide latitude of discretion on the part of the council. The may-
or's bill of 18756 furnished a working basis for the introduction
of the single commissioner eystem. The spirit of exeeutive con-
centration had fairly begun to pervade the municipal system
at this period, and the mayor was henceforth to be the center
of administrative forces. It was generally argued that the
board type was antagonistic to executive concentration as sug-
gested by the mayor’s bill.  The re-organization of the depart-
ments was begun immediately after the adoption of the general
law of 1875. With the exception of the school administration,
the board type of organization has been wholly supplanted by
the single commissioner gystem. The board type still exists in
this important phase of city administration, and affords an op-
portunity to compare the two systems of administrative organi-
zation. The single commissioner type prevails where adminis-
tration is most vigorous and sucecessful. A consideration of the
relative merits of the two systems will be reserved for another
place. In the first place a badly conducted board administra-
tion with quasi-legislative powers, and in the second place the
fact that it was not in harmony with the theory of executive
concentration, led to the repudiation of the board type in the
eity departments of Chieago.

Broadly speaking, the departmental administration, previ-

“ously to 1876, was conducted by boards composed of three mem-

bera. It was an era of boards. These boards had their begin-

ning in an attempt to make them representative of local inter-

esta in the city administration. This localism was especially

strengthened by the presence of the three natural divisions of

the city; but with the growth of municipal consciousness this
(169)
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localism has been merged into a closer administrative structure.
While a feeling of localism is discernible in North, West and
South Chicago, the administrative compactness of the munici-
pality checks the expression of this feeling. On the other hand,
the presence of the park boards and towns, as well as the tradi-
tions of the municipalities merged into the greater Chicago in
1889, stimulate a localism that is expressed in the social strue-
ture of the city, rather than in its administrative arrangement.
The fire and polico departments were organized under the board
system during the earlier charters; the health administration by
the charter of 1851 ; the water service by the act of February 15,
1651; the sewernge system by the act of February 15, 1855,
These boards were all composed of three commissioners, repre-
senting the three natural divisions. The school administration
has always been organized upon a board basis, but was nomi-
nally separated from the municipality in 1857. The source of
tenure of the boards was not uniform. In some instances the
council named the members, while in other instances they were
elected by the people.  During the years 1861-67 the depart-
mental administration was thoroughly representative of popu-
lar will, since all the boards were elected directly by the people.
In 1867, the power of appointment was transferred to the mayor,
which may be taken as the beginning of executive concentra-
tion.!

The board system of this period continued almost uniformly
till the year 1876. It must be noted that the financial admin-
istration, from its inception, has been organized according to the
single commissioner plan, although discretionary power was not
lodged with the departments, until the adoption of the present
charter. The principal reason for the presence of this form of
organization for the financial administration is to be sought in
the uniform types employed by federal and state financial sys-
tems. The change to the single-commissioner system was begun
with the department of public works? The remaining depart-

! Council Proceedings, March 15, 1683,

*Council Proceedings, September 8, 1876,
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mental boards were graduslly transferred to the single-commis-
sioner system.

Scarcely had this change been accomplished when a notable
attempt was made to re-instate the board system.! The argu-
ments for executive concentration were strongly stated in the
minority report, and were in full sympathy with the movement
in Chicago and elsewhere. The inefficient board administra-
tion of the previous years, as well as the fear of a divided respon-
sibility made possible by such a system, were vigorously set
forth. The fatal error was championed and sustained that, in
municipal administration vigorous action is more essential than
the consultation, which was embodied in the board system. The
limitation upon official diseretion and authority was emphasized
as a correct guiding principle. The theory of executive respon-
sibility and accountability triumphed.? Chicago administration
is thus in line with the movement worked out in other large
municipalities. This type of organization is not in harmony
with the best traditions of our administrative institutions; and,
although the representative features of our local administrative
systems have often proved unsuccessful and their history is too
often written in corruption and mal-administration, yet the
principle of excessive executive concentration can only be con-
sidered as a tentative solution of the problems of departmental
organization. It is too clearly bureancracy. The tenure of
the heads of the departments is conterminous with that of the
mayor; each serves two years. The civil service regulation in
no wise affect the heads of the departments, who are appointed
by the mayor and confirmed by the council. The head of each
department appoints his subordinate service with the approval
of the civil service law of 1895,

The relation of the heads of departments to the mayor is per-

!The committee made a majority report in favor of a return to the
board system, but the council failed to sustain it. The minority re-
port was followed. Council Proceedings, March 15, 1883,

*Council Pri dings, May 10, 1880.

H. C—1. (171) .
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sonal; there is no trace of the cabinet feature in the relation of
the mayor to his heads of departments. In considering a line
of policy the mayor may consult the heads of the department
particularly concerned; but there is nothing legal or compulsory
that will insure open, mutual consideration of plans and condi-
tions before a given policy is projected.

The heads of departments are confirmed by the council; but
this is doubtless becoming a useless form, since political cour-
tesy and practice permita the mayor to elect his personal advisers
without serious serutiny upon the part of the council.  This
position of the council, in so far as it be considered as a settled
principle, is wholly voluntary, but it is no less essential to the
theory of executive concentration. It tends to exclude more
clearly legislative interference from the work of administration,
which should follow so long as the city edheres to the theory of
executive concentration. So long as the work of the mayor and
the council does not pertain to political matters of the more ob-
jectional nature, there seems to be a more limited use of the
veto and the right of the council to object to executive appoint-
ments. The most effective control over the administration of
the city by the council is exercised through its right to define
the powers and duties of the officers and heads of departments,
and to control the broad outlines of the administration throungh
legislation. The ordinance power of the council amounts to
one of regulation. Sinee the differences are not drawn be-
tween the legisletive ordinance and the executive order, either
in form or in subject matter, it rests wholly with the council to
limit its own action upon all questions of municipal policy. It
lies within the power of the council to shape and to control all
essential matters of administration through the ordinance. This
is-mot in harmony with executive concentration, and has led,
and always may lead, to conflicts, until a settled field for exee-
utive initiative is established by the courts, or by the state legis-
lature. The mayor and heads of departments possess & control
over the administration by means of the executive order. But

(172)
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the point where the exccutive initiative begins, through the or-
der or instruction, is uncertain. It is obvious that the scope of
the supplementary and instructional ordinance is extensive, and
opens to the mayor and heads of departments a wide control
which materially strengthens their position over the administra-
tion of the city. ' It may be observed that the relation of the
heads of departmenta to the mayor and council is yet in its trans-
itional stage, with certain tendencies that operate to establish
larger spheres of influence for the executive in formulating the
policies for the government of the city.

(1713)
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CHAPTER XI

THE OF FINANCE.

One of the most important investigations to be made in the
field of municipal activity will deal with the financial problems
of the city. The intimate relation of the budget to the whole
administration makes this particular field one of primary import-
ance to many of the problems of current discussion. In close
connection with the local and state financial system, lies the
fundamental problem of the redistribution of administrative
functions between the state and local unita.

The finaneial administration of the localities is protected by
certain safeguards, not known and considered necessary to other
departments of administration. The state constitution is the
point of departure in determining the limitations imposed upon
the financial organs of the local units. The constitution of
1870, restrains the state legislature from imposing any tax upon
a municipal corporation for corporate purposes; but, on the
other hand, protects the credit of the municipality by holding
all taxable property within the city limits subject to taxation for
any debt, created by contract, with this exception, that private
property cannot be sold for corporate debts!  Furthermore,
municipal indebtedness cannot exceed 5 per cent. of the value
of the taxable property.® The constitution provides still further
that for each act of indebtedness there shall be provided a di-
rect tax sufficient to meet the annual interest, and to discharge
the principle in twenty yeams® The general use of the fund
system in the financial administration of Chicago since 1870 is

*Constitution of 1870, IX,, 10.

'Thld. Beec. 12,
*Comnstitution of 1870, IX., 10.

ADMINISTRATION

(174) L.
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intimately connected with this constitutional provision. By
special constitutional amendment the city was empowered to in-
crease its bonded indebtednees for purposes of the Columbian
Exposition.) In these constitutional provisions appear nothing

- materially different from the treatment accorded the municipal-

ities of other states. It is a kind of financial check almost uni-
versally employed in the American system. The exact per
cent. relation of indebtedness to taxable property, and maxi-
mum per cent. limitation npon revenue are checks that have lit-
tle to commend them when viewed from their results in prac-
tice, Combined with other features, these restrictions have led
to hampered revenues and have brought to the city bad financial
methods. The structure of the financial administration of
Chicago is snggested by the charter law. No branch of the
city administration has been so generally modified by the devel-
opment of the other city departments as that of finance. The
financial power of the common council has been outlined. The
control of the council centers in the annual budget. The coun-
cil alone creates municipal indebtedness, votes bonds, levies
taxes and provides for expenditure. The relation of the finan-
cial administration to the mayor appears in two ways: in the
exercise of an important financial veto and also in the appoint-
ment of the head of the financial department. The mayor's
relation to the head of the department is direct and personal.
The couneil and mayor are mnot, however, to be considered as
constituent factors in the departmental organization, but rather
agents of creation and econtrol.

The discretionary head of the department of finance is the
comptroller, who may be considered the most important admin-
istrative functionary below the mayor, if measured by the re-
sponsibilities of his position. Immediate, discretionary financial
supervision centers in the person of the comptroller. The an-
nual budgetary statement establishes his close and important re-
lation with the council. Under the direct supervision and
" Amendment of November 4, 1690.
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control of the comptroller are organized the clerical forees of
the department. A detailed consideration of the discretionary
powers of the comptroller must be sought in the ordinances of
the council. In the enumeration of his powers, appear all the
fiscal services of the city which are administrative in their na-
ture. He is the fiscal agent of the city; an important factor
in the formation of contra ts, in the sale of bonds, and in the
solution of those questions of a discretionary nature, which re-
quire definite responsibility.

The instruments of financial control centering in the office of
the comptroller enable him to exercise a personal check upon all
items of expenditure. His signature is necessary to all war-
rants authorizing an expenditure. The joint session of the
financial committee of the council with the comptroller for
the purpose of comparing the reports and statements of the
financial burean, brings the department into closer personal re-
lation with the council. There are important possibilities in
this arrangement. His signature is necessary to all contracta
above $500. The important diseretionary powers lodged with
the financial department, imply an executive of business ability
and tact. The energy and vigor of the financial administration
is largely the energy and vigor of the head of the department.
The budgetary statement representing the multitudinous ser-
vices and ramifications of the whole administrative system, en-
ables the department to shape it financial policy in accordance
with the fiscal needs of the city.

The remsining factors, constituting the financial organiza-
tion of the city, possess little discretionary power, but are so
construeted as to form a system of checks. _

The treasurer was, in the earlier years of the municipality,
the responsible head of the fiscal administration. He was early
elected by the people. The triumph of the principle of execu-
tive concentration has set over the treasurer, the discretionary
office of the comptroller, and has thereby reduced the treasurer
to a clerical position. The city treasurer stands for system in

(176)
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public accounta.! Upon the itemized statements of the treasury
office, the budgetary forecasts are made. Through this office
flow all revenues and from it issuo all expenditures. The nu-
merous checks provided against unwarranted expenditure leaves
tho treasurcr with little power to influence the work of the de-
partment.

His powers and duties are concerned with the arrangement of
a system of accounting. Upon all questions of dispute between
the treasurer and the comptroller, the financial committee of the
council is the court of appeal, subject to the revision of the
council.

The revenue branch of the treasury department is directed
by the city collector. He supervises the machinery for the col-
lection of revenues and serves as a check upon the treasury of-
fieco. His powers begin with the warrant of collection. His
duties are wholly clerieal and require great personal care and
honesty.

Viewed ss a whole two causes have operated to extend the
machinery of the financial department: the first is found in the
financial demands of the city, and the second in the principle of
checks and balances. The checks appear largely in the consti-
tutional forms already noted; and in the provision that the mu-
nicipal revenues shall be asscesed and collected according to the
tax system of the state. Special assessments are available for
certain public works, and if sanctioned by a popular referendum,
the city may give assistance to quasi-public corporations. The
modern municipal charter is constructed largely upon the theory
of checks and balances, and especially does this appear in the
structure of the financial administration. The modern charter
usually presents a strange anomaly of a number of competing
responsible organs in a so-called system of concentration.? In
the financial administration, concentration, theoretically, stands

‘Smith va. Woolsey, 22 App., 185,

*The most notable example of the use of this prineiple (n charter
construction is found in the Greater New York charter.

am
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for vigorous action: the principle of checks may operate to
stultify the energy of the administration. Checks for the sake
of checks have little place in administrative organization. It
embodies & mechanical principle which may break down in the
weight of its machinery. The system is efficient when the cor-
respondence between organ and function is correctly worked
out. The principle affords an administrative makeshift which
leads to the duplication of organs in order to serve the purpose
of a check, and ultimately defeats its end through its own com-
plications.  All the requirements of financial safety are ful-
filled, when the point is reached which insures the protection
of financial agents against frand and imposition, and beyond
this point duplication begins, and results in the loss of directness
in administration. If the principle of checks and balances is
any guarantee against mal-administration, the municipality of
Chicago is amply protected. The application of this principle to
the treasury department is forcibly illustrated by the fact that
any warrant for expenditure must bear the signature of the
mayor, the comptroller, the ecity clerk, three members of the
finance committee, and a voucher for each certificate must be
placed upon file in the office for inspection. Warrants of ex-
penditure are elaborately ‘“‘checked” by a system of record in
various offices. The first check appears in the signature of im-
portant financial officers; the second in the duplication of war-
rants; the third in a series of reports and statements of the
comptroller; a fourth is in the system of accounting; a fifth in
the use of the special “fund” which flows from certain definite
taxes, and which follows certain specific expenditures; the sixth
and final is the annual budget. The budget is the summary
check upon all others, and presents a graphic picture of the
finanecial condition of the city at the end of each fiscal year with
reference to future requirementa,

The outline of the financial administration of Chicago is in-
complete without & consideration of the administrative entangle-

*Report of 1875 to the counecil.
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ment of county, town and parks and their authorities. Only
their financial relation to the municipality can be considered in
this place.? In the tax system of Chicago is to be found the
only important and intimate connection between the town-
county eystem and the city. The constitution of Illinois pro-
vides for a uniform system of taxation, into which is fitted and
adjusted the revenues of the various local units. An outline of
the state system is therefore necessary in order to present a cor-
rect view of the position of the city in the general scheme of tax-
ation. The tax assessments of the state are apportioned by two
boards of equalization.

The state board of equalization is elective, each congressional
district returning one representative for a term of four years.
In ite annual seesion it considers separately the following classes
of property: personal, railroad and telegraph, lands, and town
and city lote.? The powers of the board are more comprehen-
sive than tax equalization, but are extended so as to include
original assessments on “railroad tracks” and “rolling stock.”
The immediate subject matter, reviewed by the state board, is
the reports of the county boards. The aggregate assessment for
the state eannot be reduced nor can it be increased beyvond one
per cent, There is a tendeney for the country members of the
state board to shift a disproportionate amount of the taxes upon
city values. The city in turn attempts to escape this burden by
adjusting its asscesments 80 as to avoid such discrimination. It
is, however, in the county that the inefficient nature of the board
of equalization appears. Cook county is special in its whole
nrglmnl:on. The mixture of rural and urban elements vastly
increases the difficulties in Cook county. The values, returned
by the assessors, ean in no instance, be reduced except for pur-
poecs of equalization nor can they be increased, except to meet
the revenues considered as necessary. A separate rate for each
class of property is fixed by the county board, with the exception

'Bee appendix for recent legislation.
*Hurd, Revised Statutes, p. 1200,
(178)
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of “railroad tracks” and “rolling stock.”® The work of the board
is based upon the return of tho town asscesors, and the import-
ant powers lodged with it gives it a position of great administra-
tive importance.  The difficulties of the position of the Cook
county board appear in the economic and administrative struc-
ture of the territory which it reviews. The board may compel
new assessments to be made by a town. Coock county is com-
posed of thirty-three towns, seven of which are wholly, and five
partially, within the municipal territory. In this connection
must also be considered the three park districts and the Chicago
drainage district. The complications arising from these super-
imposed tax areas are obvious, while the problem is made still
more intricate by the absence of system or standard of valuation
employed by the town assessors.

The county board of equalization stands for the principle of
central control over local assessment, but the method it is com-
pelled to employ has induced and encouraged a porniciouns ri-
valry on the part of the various town assessors, not only between
the towns within the city but also between the urban and rural
unita. It is tacitly understood that one of the desirable quali-
fications of a town assessor is an active and watchful care in the
return of low assessment values. Honesty in assessments, and
uniformity in tax values for the whole city are, therefore, lost
in local rivalries and tax evesions.®* The injustice of this sys-
tem appears in the neglect of the county board to enforce a
better standard of valuation, or to institute changes. Up to this
point the municipality has little connection with the system.
It establishes its right to participate in the revenues from the
personal and real property within the city through the appro-
priation ordinance of the council.® Here, howover, the power
of the municipality ceases, and the work of the town-county sys-
tem commences. The administrative structure of the city places

*Hurd, Revised Statutes, p. 1279,

*Chicago va, Larned, 34 111, 203.

*Taylor vi. Thompson, 42 IIL, 8.

(180)

SPARLING —MUNICIPAL HISTORY OF CHICAGO. 107
this important task upon the weakest part of the tax system,
and enables the spirit of rivalry to vitiate the whole financial
administration. A single corps of officers assess and collect the
revenues, Complications in the assessment of personal and real
property have arisen from the use of a system instituted before
the present property values in the city had assumed their im-
portance and complexity. Values have largely changed from
the tangible and rcal personal property of a less complicated
economic community, to the intensified form of stocks and bonds,
which are difficult to reach by the ordinary taxing power, and
which is practically impossible by the methods employed by the
assessors of Chicago. A system of undervaluation of property
is a resnlt which has forced the city to confront a condition of
meagre revenues, in the midst of rich resources in real and per-
sonal property. The system of abnormally low asscesments has
resulted in inadequate revenue and has forced the city upon mis-
cellaneous list of indirect taxes, such as licenses, fees, fines, ete.,
in order to meet the growing demands of administration. Not
only has chaos and evasion resulted, but also a system of in-
justice in the levies of the city. Inadequate revenues from di-
rect taxes have forced the muniecipality to incorporate indiserim-
inately every possible source of indirect revenue.! A reform of
the finaneial system must advance in two directions: in the first
place, a better grouping and classification of the sources of rev-
enue, and in the second place, a readjustment of the machinery
of assessment and collection. While the two phases of the
question are closely related, the incidence of taxation does not
fall within the field of administrative organization. The discus-
sion of the second point will be deferred until the administra-
tive relation of the towns to the municipality is considered. The
logical solution of this perplexing problem lies in the redistri-
bution and classification of the sources of revenue, so that the
state and local units shall possess so nearly as possible their own
sources of taxation and objects of expenditure, The towns are
!Labor report of 1894, for IIL
(181)
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the basis of tax assessment and collection, and derive their im-
portance in Chicago from this fact alone. The bungling man-
ner in which they perform this work is the most conclusive ar-
gument against their right of existence. Administratively, the
towns of Chieago have long forfeited their right of existence by
a failure to perform the essential work for which they are re-
tained. Reorganization of the financial administration is de-
manded. The state recognized in a limited way the failure of
the town systern by providing state assessments of “railroad
track™ and “rolling stock.” The economic forees within the
modern state have assumed a different significance than at the
period when the tax systems of most of our commonwealths were
formulated. In the adjustment of the rates of taxation, the
state recognizes threce distinct claims of revenue, based upon a
territorial division. The state revenues are built up by advanc-
ing a certain rate by the localities. The intermediate adminis-
trative unit, the county, may extend its revenue to an aggregate
of seventy-five cents per one hundred dollars of valuation, while
a popular referendum is necessary for an increase in the rate
bevond this amount. The county is the basis of tax distribu-
tion, and the law provides that the cities and towns shall eertify
annually to the county authorities the amount of taxes they sev-
erally require to be raised.

It has been shown that the organ of certification for the city
of Chicago is the common council. This power is based upon
its control over the material interests of the city, and the funda-
mental consideration that all appropriations must flow from the
municipal legislature.

What are the primary sources of revenue provided by the
state of Illinois? These sources are considered as direct, and in
no manner pertain to that board group of revenues provided by
the exerciee of police regulation.

1. All real and personal property.

SPARLING—MUNICIPAL HISTORY OF CHICAGO. 109
2. All moneys, credits and bonds, and other investments in
transitu held and controlled by persons living within the state.

3. Capital stock in bonds.

4. Capital stock of companies incorporated under the laws
of the state.

The administration of these primary sources of revenue is
lodged with the towns in accordance with the general scheme of
asscssment and collection. But in addition to these primary
sources, the municipality is empowered to create a vast list of
supplementary revenues.! The relation of these supplementary
revenues to those which are to be considered as primary em-
phasizes strongly the inequalities of the tax levies for the city of
Chiecago, and affords patent reasons for a reform in its tax sys-
tem. The most important supplementary revenue sssumes the
form of a direct special improvement tax, available for all local
unita.? The remaining secondary sources of revenue are pecu-
liarly municipal. Causes slready noted have tended to prevent
the municipality from coming into possession of its proper rev-
enues from the direct sources of real and personal property.
Tax evasions and low assessments have compelled the municipal-
ity to replenish its revenues from other sources to meet the cur-
rent demands of administration. The general result has been
an unwarranted and disproportionate use of varied means to sup-
plement the direct revenues of the city. Insufficient revenues
have not been the most pernicious results that have followed for
tho people of Chicago, but the moral effect of its financial system
is the most vital argument for reorganization. It stands as an
open invitation for the practice of all species of chicanery, and
poisons the business interesta of the city, and consequently af-
fects the whole life of the community. Furthermore, it not
only invites, but creates, conditions which make the practice of
dishonesty in tax assessmenta almost 8 positive necessity. An
honest assessment of the market value of real property would

‘"Act of May 3, 1873. Also, Chicago vs. People, 78 Ill,, 570; Thatcher
va. People, 79 II1., 593.
(152)

"Braun va. Chicago, 110 IIl., 190.
*Enoch vs. Springfield, 113 I1L, T0; also Wright vs. Bishop, 88 I, 302.
(183)
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work financial ruin in a modern competitive system, and espe-
cially in the intensified form that it assumes in Chicago.! The
relation of the supplementary sources of revenue to the primary
sources can best be shown through a brief classification.

One of the most important of these secondary sources is the
license.  Theoretically the license is an instrument by which
the police authority is able to reach and control certain business
interests. Its revenue features are secondary, but this view has
been too frequently reversed, and ite revenue features given a
first consideration. This would be especially true of a city that
posscsses go little control over its primary revenues. The coun-
cil possesses full license power in all its details,

The license power has been minutely extended by the council
until it touches most of the business intercsta of the city.? It
extends not only to those businesses of a public nature in the
form of entertainments and exhibitions, but to those varied in-
terests that pertain more particularly to the economic welfare of
the city, and especially those businesses which endanger the
health and morals of the community, and afford ities
for fruud and questionable dealings with the publiec. The busi-
ness license has widened its scope with the growth of a complex
economic life.

Fines and penalties approach more closely a police measure
than does the business license. Designed to enforce obedience
to the ordinances of the council, it assnmes the form of a munici-
pal revenue, unless otherwise prescribed.® The importance of
fines, as a contributing source to the municipal revenues, de-
pends upon the efficiency of police regulations within the city.
It has been customary in the treatment of this form of revenue

*Whitten, Jowrnal of Political Economy, V. 175: It is here pointed
out that in the central business distriets the taxable values are 9% of
the real values, and the rate of equalization as low as 11%.

"Kingsley va. Chieago, 124 I11., 380,

Mt. Carmel va&. Wabash Co., 50 Ill., 69,
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to set apart certain fines to the support of some specific branch
of public administration. Fines imposed for negligence in the
performance of duty in the fire and police services constitute an
important part of the relief funds of those departmenta! In
accordance with this time honored practice the schools of the city
derive an important support from fines.  The fine becomes a
pliable instrument, and in times of financial distress has been
known to afford the principal support of the current adminis-
tration.®-

The fee system attached to the offices of the various superim-
posed areas has long been known for the flagrant abuses con-
nected with it. The contributions to the revenues of the city
through fecs are not so important as its bearing upon the sala-
ries of certain favored officials. The abuses of the fee system
appear largely among the rural units within the city, although
certain important financial officers are made sharers in its un-
equal advantages. To these secondary sources must be added
the revenue flowing from the water rates and the meager con-
tribution from the city franchises. :

The sum total of the supplementary sources build a very im-
portant part of the whole municipal roevenue. As the encr-
mously increased administrative demands have severely tried the
tax-paying power of the city, so the secondary sources have be-
come of an ever increasing importance. In the use of those
varions secondary sources of revenue the council has followed
no system or theory which would differentiate the police nature
of the license, fee and fine, but has freely employed them when-
ever there was promise of revenve, from the payment of the
privilege to use bricks in the construction of a homeo to the ex-
actions placed upon those vilest traffice which are practiced in
great cities. The financial administration of Chicago is thus

"Act of June 23, 1863,
"See Allison and Penrose, Philadelphia, Johns Hopkinsg Usiversity
Btudies, 11., 113,
(125) ‘
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ripe for radical reform.! It is questionable whether any other
municipality of equal importance has incorporated in its revenue
system so many patent abuses and inequalities. = The whole
system is founded upon tax evasion, upon the part of the citizens,
and unequal exactions upon the part of the municipality.

'See Appendix.

(186)
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CHAPTER XIL B
DEPARTMENT OF PUBLIC WORKS.

In close relation to the financial administration stands the de-
partment of public works as the principal expending department
of the municipal administration. The department was recog-
nized as a branch of the administrative service as early as 1861.!
This step had in view the co-ordination of the six services con-
nected with public construction, and those closely related ser-
vices. At the head of the department at this period was the
board of public works, and operating under its supervision were
the co-ordinate services of the water, sewerage, parks, streets,
river and harbor, and public buildings. This step was signifi-
cant not only in the co-ordination of those related branches, but
also in the destruction of a number of boards which were for-
merly at the head of the various branches that constituted the
new department. Simplification and co-ordination were the
distinet services rendered the administration of public works
by the institution of the new department.? The report of the
commissioner points to a gain not only in rents, salaries and
economy in construction, but also to a more orderly and syste-
matie control over the financial operations of the whole depart-
ment. Measured by its subsequent results, this act of consoli-
dation was one of the most important administrative changes in
the departmental services of the city. It has furnished the
basis for the organization of the various administrative depart-
ments.

Peculiar burdens have fallen to the department of public
works since the destructive fire of 1871, which left few traces

"Report of Commissioner of Public Works, February 24, 1882,

*The significance of this change s emphasized by a saving of
$3,000.00, made in renta and salaries. Commissioner's Report of Feb-
Tuary 24, 1882,

H.C.—8.
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of the previous work of construction, and confronted the depart- and licenses that are directly connected with the use of the water
ment with the task of a system of streets and public works #nd sewerage systems.

to be wholly reconstructed. It has been shown that the organic

In the construction of public works, the principle of the low-

act of 1861 made the board elective, but the sct of 1867 not ¢st responsible bidder is employed as a basis of contract for all

only changed materially its powers, but also made it appointive.
The organization of the department remained upon this basis
till 1876, when the board organization was abolished and the
gingle commissioner system instituted.? The mayor was made
the temporary head of the department, till May, 1879, when a
commissioner of public works was provided.®* The department
of public works was the first department to be organized in ac-
cordance with the theory of executive concentration. The
commissioner was made the responsible head, and successor of
the old board. His powers extended to the eontrol and man-
agement of all business connected with public construction.
His power of appointment and removal of the subordinate ser-
vice, with the consent of the mayor, and under the present civil
service regulations, has placed him in a position to supervise and
to direct the various services of his department. The office of
commissioner of public works is one of great financial import-
ance, because of its close relation to the formation of contracts
and because it ia the most extensive disbursing department of
the municipality. Vigilance, efficiency and integrity are qual-
ities which should characterize the work of the commissioner.
In 1881, the council defined more specifically the relation of the
department to the city council, and the relation of the several
bureaus to the whole department.? In 1803, the bureau of
street cleaning was transferred from the health department to
that of public works. The financial powers lodged with the
commissioner of public works extend to the collection of dues

"Council Proceedings, Beptember 18, 1876; This change encountered
some difficulty in the two-thirds vote required to alter the organiza-
tion of the department.

*Council Proceedings, Beptember 19, 1851: The Board aystem had
bred sectional rivalry upon the basis of divisional representation.

*Thbid.

(188)

sums over five hundred dollars.  In all amounts below this sum
tho commissioner may exercise his discretion without the ap-
proval of the mayor; or, upon a two-thirds vote of approval
by the council, the commissioner may enter into a contract for
public works without the consent of the mayor. However, in
instances where the contract price must be met by special as-
sessments, one-half of the revenue must be paid into the city
treasury before the contract ean be concluded by the commis-
sioner unless the council has given its consent, which requires
a two-thirds vote. A specifie check is placed upon the commis-
sioner for all contracts for work or supplies by requiring the con-
sent of the council, except in cases of necessity or where the
contract price falls below five hundred dollars.

In connection with legislation upon the subject of contract,
the council has provided protection for the workmen employed
in the construction of the public works of the city. This leg-
islation is designed to protect the employees and sub-contractors
in certain contingencies. The commissioner is anthorized to in-
corporate into the contract a provision that if there is reason to
believe that the contractor has neglected to discharge his obliga-
tion to his employees or sub-contractors, that he shall delay all
further assessments and payments until the commissioner is sat-
isfied that all obligations have been fully discharged. The mu-
nicipality further protects the workmen, sub-contractors and
employees by reserving a fund of fifteen per eent. of the contract
price to meet all neglected payments due from the contractor.
Where neglect is apparent, the commissioner is authorized to
give proper notice to the contractor to discharge all payments
due his employees, and upon the failure to regard this order
within a period of ten days, all payments by the city to the con-
tractor cease, and are applied directly by the municipality to

(159)
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the unpaid employees and sub-contractors. If rightly enforeed,
this provision amply protects all parties against the neglect, or
fraudulent intent upon the part of the original contractor. The
ordinance does not, however, permit the department to stipulate
the oconditions of the wage or length of the labor day. The
only possibility of such regulation appears in those lesser con-
structions where the departinent may employ ite own force; and
any attempt to fix & standard of fair wage would prove inefficient
under the limited power of the city to construct its own publie
works. But in 1889, the council fixed the legal working day at
eight hours for all persons employed directly upon public places.

The formation of contract opens to the departinent a source
of temptation of the subtlest nature. It is at this point that all
legal restrictions and checks fail, unless supported by official
honesty and integrity. The solution of this question depends
essontially upon the latter element. The laws may demand that
the officer shall not participate in the profits of contract; may
provide that any official who disregards these regulations shall
bo deprived of the emoluments of his office; but unless these are
supported by a deep sense of official honesty, they will prove of
no avail. The atmosphere of contract formation is too exclu-
sive and concealed; it invites fraud and bribery. While these
words do not apply particularly to Chicago, it is & well known
and conceded fact that it is at this point that much of official
corruption and unwarranted expenditures enters the municipal
administration. Various remedies have been proposed to re-
lisve the officers of the municipality from ecriticism that must
necessarily be closely associated with any municipal business
of 80 exclusive and concealed a nature as the formation of con-
tracts. DBesides the various checks that are instituted by re-
quiring the signatures of important municipal officers, it has
been proposed to bring the contract under a more open criticism
by subjecting it to a popular referendum, which would shield
the honest official from the taint of false public criticism, and

(190)
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check, upon the other hand, much that would scarcely bear the
scrutiny of an honest public inquiry.

In order that the expenditures of the department may be as
fairly and as equitably distributed as the nature of the work will
permit, its revenues are separated into a series of funds to which
all the expenses of the department are charged, with the excep-
tion of the item of special assessment. The warrant of expend-
iture must stipulate to what fund the particular item is charged.
The revenues attached to the department fall into four funds,
namely: general fund, water fund, sewerage fund and special
assegsment fund. As the names of these funds indicate, each is
available for certain expenses of the department. The general
fund covers all general expenses of the departmental work;
while the special assessment is a localized fund, and does not
apply to all parts of the city. Their purpose is to serve as a
check upon all disproportionate expenditure, They afford,
also, a means for an easy and sccurate classification of the de-
partmental accounta. The other checks upon the administra-
tion of the department of public works are those usual to such
departments. They appear in the commissioner’s accounts and
reports rendered to the city council, and the information im-
parted to the mayor and comptroller, which is an important ele-
ment in the structure of the financial policy of the municipality,
and particularly in its attitude toward the department.

The office of deputy-commissioner was created in 1892 upon
lines of confused responsibilitv. Logically, the theory of re-
sponsibility wonld have subordinated this important office to the
commissioner of the department who is the responsible appointee
of the mayor, but the ordinanee broke this chain of responsibility
by placing the appointment of the deputy with the mayor. His
duties shall then be determined by the commissioner, a condition
that leads to a curions confusion of the source of tenure and
determination of functions.

Among the various bureauns, that of engineering bears a pe-
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culiar significance to the whole of the department. It is the
initial burean, and controls more largely the efficiency and re-
sulta of the departmental administration than the remaining
bureaus. Its technical nature has placed the office of engineer
apon a professional basis.! The duties of the city engineer bring
him into the most intimate relations with the work of the whole
department. The work of the department of public works has
fallen heavily upon the bureaun of streets. The territorial ex-
pansion of the city has taxed the energy of this burean and has
led to rapid execution, rather than to well considered and ma-
tured plans of street improvement. The result has been exces-
sive expenditure without corresponding results. The work of
the bureau of streets Las been relieved of much of the more im-
portant phases of street construction by converting the main ave-
nues into boulevards and placing them under the jurisdiction of
the park boards. The problem of street cleaning was originally
under the eontrol of this bureau, but by a recent ordinance this
service has been erected into a separate bureau, and given an in-
dependent position.?  This independence was so strongly ex-
pressed that the chief of the burean was soon subordinated to
the commissioner of the department instead of the mayor, as
was the evident intention of the original ordinance.® By pro-
visions of the original ordinance the superintendent of street and
alley cleaning possessed the power to form contracts, but this
important discretionary funetion was transferred to the commis-
sioner of public works, which further enforced the principle
of the subordination of all services connected with the depart-
ment.

The history of the present system of water supply of the city
of Chicago begins with the act of April 15, 1873, which enabled
the cities of the state to econstruet and to maintain their own sys-

'The city engineer has been considered the logical successor of the
head of the department.

“Council Proceedings, March 13, 1892,

*Council Proceedings, May 20, 1893,
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tems. Previous to this act the water supply of Chicago was in
the hands of quasi-public corporations under the control of the
city authorities. By virtue of this act the city could begin
necessary construction and could provide a specisl tax for that
purpose. A separate fund was created to meet the expenses of
the new service. The water fund and light tax was created by
act of June 21, 1883. The “water fund tax” is levied by the
couneil, and is a direct tax of one mill on the dollar upon the
personal and real property. The problem of water supply of
the city is closely connected with the problem of sewage and
drainage. It has been doubly complicated by the fact that Lake
Michigan is the place of sewage disposal and also of water sup-
ply. The solution of this problem led to the organization of
the Chicago sanitary district, the results of which will be noted
in another place.

The activity of the department of public work has been re-
cently extended in the direction of munieipal lighting and the
control of the electric system of the city. The telegraph bureaun
has charge of the eleetrical appliances used in the various
branches of the municipal service and possesses great opportunity
of proving the feasibility of direct municipal control of electric
lighting.

The history of the administration of the department of public
work reflects the material growth and expansion of Chicago as
would be visible in the work of no other department. While the
most splendid achievement in the creation of the magnificent sys-
tem of parks and boulevards has no connection with the city of
Chicago, the less noticed work of publie construction in streets
and water and sewerage systems has developed the vitality and
vigor of the department. In the midst of great difficulties its
work has advanced with the rapid territorial expansion of the
city, and while charges of ineffective expenditure and bad street
construction may carry their weight of truth, this department
at least does not stand alone in the charges of abuse brought
against the city administration.  Chicago may be the poorest
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paved of the larger American municipalitics, yet there is soms
apology for this condition of affairs in the fact that the ecity has
been compelled to reconstruct its entire street surface since the
great fire of 1871. The materials and methods of street strue-
ture had scarcely entered the stage of experimentation. The
soil of the Chicago street was not well known. It is only re-
cently that general attention has been given to the best kinds of
street surface for the traffie that is to move over it. This is not
a truth that is unique to the experience of Chicago, but is gen-
eral in its application.

It is, however, signifieant that Chicago is able to point to a
fact that does not often appear in the history of American mu-
nicipal government. It is with considerable regret that the stu-
dent of municipal conditions is compelled to appeal to the for-
eign city for examples of long and continued service of trained
men, and to point to a developed and efficient administrative
work closely identified with the career of one man. The pub-
lic works department of Chicago furnishes at least one such an
example. The development of this department is eclosely as-
sociated with the public career of Dewitt C. Cregier. Hia
thirty-two years of close relation with the engineering phases
of the departmental work links his name with the history of the
vital period of public construction since 1872. Passing from a
subordinate position he became the head of the department in
1882, and was instrumental in organizing it upon its present
basis.! His advancement to the office of chief executive of the
city establishes a line of promotion which has been unusnal in
the history of the American municipality.

" Report of the Department of Public Works, for 1882,

(194) R
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CHAPTER XITII.
INSTITUTIONS FOR PROTECTION AND EDUCATION.

The police, fire and sanitary administration differs essentially
from the remaining administrative services in the fundamental
fact that they are institutions for protection. They have in
view the preservation of law and order as opposed to the destruc-
tive forces of immoral tendencies, and for the protection of the
material work of other departments from destructive elements,
as well as the protection of the citizen against the inroads of dis-
ease, issuing from unwholesome sanitary conditions. Great
emphasis has been placed upon these phases of the activity of
the American city to the exclusion of other work of a more
creative character. The immoral conditions prevailing in a
western municipality have necessitated an efficient and vigor-
ous constabulary and fire departments, until they have absorbed
public attention and have furnished the standards for measur-
ing the efficiency and the vigor of the whole city administration.

Police.

The police power is a state function. It is military in its
character and issues logically from state executive authority,
preserving theoretically the organic connection between the
state and the municipality. The great police problems of the
state center in the eity, and thiz has led to the close relation of
the police system of the larger municipalities with the execu-
tive authorities of the state. This econnection has been princi-
pally established by control over the appointment of the chief
police officers and boards, and in a partial separation of police
interests from the control of the municipality. The ecourts
have tended to confirm this position. In the police system of
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the larger European cities this distinetion is clearly made, leav-
ing to the loeality its police whose functions are non-political.
This scparation has not followed in Chicago, but its police
power resides ultimately with the council.? It regulates the
police of the city, and issues the necessary police ordinances.
This broad grant of powers would seem to indicate an unqual-
ified control of the council over the police administration, but
this power assumes the form of legislation while the governor
of the state possesses contingent control, and the charter has
conferred substantial obligations upon the mayor and chief of
police. The courta have held that this grant of legislative power
is incident to regulation, and ecarries with it arbitrary power
in the cloging of certain businesses, and in the regulation of
trafic and labor on Sundays® The courts have tended to
strengthen this charter grant to the counecil in all matters of
police legislation, and have confirmed its authority over police
regulation and control.®  Police organization is delegated to
the eouncil as the central fact in the municipality.

The territorial jurisdietion of police passes beyond that of the
city and is coterminous with Cook county.* But for eurremt
administrative purposes the police area is more limited. Specifie
police regulation is made effective, and danger is prevented by
encircling the municipality with a territorial belt into which
police authority may be extended as contingencies arise. Cur-
rent police jurisdiction, then, ends with the territorial limits
of the city. The growth and elaboration of the police service
measurces the intensity of the municipal organization. The eity
of Chieago, by its position, commercial importance, and unpre-
cedented growth, has been called to consider police problems of
a serious nature. Elements of disorder have been eonstantly
struggling to assert themselves.

The charter law of 1872 commits the council to no definite

‘Sheridan vs. Colvin, 78 111, 237.

*Chebanse vs. M'Pherson, 15 App., 311; also 114 IIl., 49.

*Ihid.

“‘Law of May 13, 1887.
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system of police organization. The police board passed away
during the period of departmental reconstruction, and a super-
intendent of police was substituted as the responsible adminis-
trative head. The superintendent of police controls the service
of his department under the civil service law of 1805.! The
service is by this act placed upon a different personal relation
with the superintendent than in the period when the entire
qualifications were political.

The police administration is closely connected with the whole
administration of the city. It stands upon a basis of assistance
to the remaining departments in the enforcement of all regu-
lations of a poliee character. Particularly the health, fire and
public work administration make heavy demands upon the po-
lice force. In extreme cases the patrol service has been em-
ployed in the distribution of relief funds provided by the pri-
vately organized charities of the city. With its efficiently
equipped ambulanee service, timely assistance is afforded the
hospital work. An interesting village survival appears in the
mayor's police, who ecannot exceed four in number and who
chall “lock after and prosecute any persons who shall vend or
dispose of any article” before obtaining the proper permit.

By the ordinance of December 4, 1882, a branch of police
service was instituted which possesses some possibilities in an
important field of work. The mayor is directed to provide such
police division stations as he may deem necessary with a ma-
tron to supervise the wants of female prisoners.

The work of the Chicago police administration in the regula-
tion and control of the varied, transient and conflicting forces
of an expanding and heterogeneous community has been one of
peculiar dificulty. Control of such conditions must be attend-
ed with imperfect results, yet as a rule a fair basis of efficiency
has characterized the police administration of the city.

'The persounel of the police service is coming rapidly under the
provisions of the act of 1895. On March 21, 1898, the entire police

service, with the exception of the lleutenants, were placed on a elvil
wervice basis.
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It must, however, be noted that there has been no serious
attempt to differentiate the police service according to the na-
ture of the work to be done. Differentiation has been largely
mechanieal and not with due regard to the nature of the mater-
ial of police administration. A better and more efficient service
would result from the use of a more scientific basis of police
classification and differentiation. The social structure of the
city indicates the localization of police problems. Disorderly
elements seek specific quarters of the city and lead to special
police areas. Thie affords the territorial basis of classification
ordinarily employed. The special police area for the disorderly
element leads to more definite control, but does not afford the
most efficient and permanent results when applied to the whole
police administration. A more pliable principle for the classi-
fieation of police funetions is to be found in the nature of the
problems of police administration. This principle is employed
by the best foreign municipal police systems. In the policing
of a large city there are two tolerably clear fields which require
two bodies of men of different temperament and training.
These fields of work in their intensive nature tend to assume a
territorial basis. The first, if not the most important, function
of the police is directly concerned with the regulation of the
open street traffic and the protection of the person and property
of the citizen from violence and destruction. For purposes of
convenience these may be designated watch or political police.
Their duties extend to the larger questions of maintenance of
order in the current life of the city. Their work ends in the
protection of that which already exists.

A second category of police services takes a more creative
vew of the use of the police power, and does not stop with the
mere readiness to provide protection for the person and prop-
erty of the citizen, but seeks to create conditions through in-
spection and control of sanitary conditions and of the immoral
influences that threaten the community with subtler dangers
than open physical violence and crime. The character of this
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work with the developed position of inspection and sanitation
demands a body of trained men. This branch of the police serv-
ice would become an efficient auxiliary of the general administra-
tion, and would tend to economize the service of the city, by
rendering it more vigorous through simplification. Further-
more, the police gervice of the city is not thoroughly consolidat-
ed, but bears the impress of town governments where the con-
stables are elected by the people.!

The police administration of Chicago is creditable and effi-
cient, yet it suffers by the absence of a consolidated system built
upon a thorough besis of classified functions.

Fire Administration.

The history of the Chicago fire department is unique and in-
structive, It has passed through all the stages incident to the
fire administration of most cities, from the primitive volunteer
system to that of a completely organized department of the
municipality. During the days of the volunteer service it be-
came the place of refuge for a floating, shiftless class, too often
of & eriminal tendency, which brought excessive abuses into the
administration. These conditions gradually enforced stricter
municipal control, as the fire dangers of a modern city in-
creased, until the conflagration of 1871 swept away the greater
portion of the existing eity.

The charter law of 1872 brought reorganization to the fire
department, with the council as the central organ of control.
The executive head of the department is the fire marshal, who
has “sole and absolute™ charge of its administration, and who
bears the authority to organize and to discipline the service.
The fire administration of Chicago is one of recognized offici-
ency. The aids of modern invention have been freely used to
facilitate rapid and effective concentration of the service. Op-
erating within a territory of such wide extent, the demands of
the department will be much lessened by a vigorous enforee-

‘Gage, Administration of Chicago, Open Court, April, 1897.
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ment of efficient building regulations and control over the lo-
eation of factories. The absence of the proper regulation of
these matters has proved a costly negligence to Chicago, in the
vast expenditure necessary to maintain a system of such vigor
and energy. The department has become a model of orguniza-
tion, equipment and energy, and has been sought out as such
by the munieipalitics of both continents. A further eonsider-
ation of the organic phase of the fire administration would in-
<corporate details foreign to an outline treatment.
Police and Fire Fund.

Following the reorganization of the police and fire depart-
ments, a series of acts have provided protection to the personnel
of the service and their families by organizing a fund available
under certain contingencies. These funds are so united as to
bring the two departments into closer relation and sympathy.
The element of personal danger and sacrifice is so clearly a
part of the police and fire service that they become a unifying
force, that brings these services into more than a mechanieal
relation which so characterizes that of the other administrative
departments. Personal fidelity in the midst of peculiar and im-
minent dangers is stimulated by social legislation touching the
police and fire services.

Previous to the organization of the funds some scattering
legislation had provided inecidental protection to each depart-
ment, but these were revised and ineorporated in the act of
May 24, 1877, and the amending act of May 10, 1879, This
repealed all charter provisions touching the building of the
funds from insurance rates.! The close relation of insurance
rates to these services do not embody a new fact; it is historie.
The fire departments upon their voluntary basis were largely
supported by insurance companies, not only in Chicago but else-
where. This fact accounts for the close relation of the munie-
ipal revenues derived from insurance rates to the fund attached

'Benevolent Associastion vs. Farwell, 100 IlL., 199.
(200)
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to the police and fire departments. It is a lingering survival
of the volunteer principle. The relief fund for disabled police
and firemen was organized upon its present basis by the act of
June 23, 1883. This fund possesses its definite sources of rev-
enue, which are drawn mainly from those business interests that
desire a stable and efficient fire and police service. The most
important source of the relief fund is one-lhalf of all the mates,
taxes, licenses, fees paid by the insurance companies to the city
treasury; to this is added one-fourth of all the dog taxes; all
the fines imposed upon the members of the two departments;
and finally all the moneys derived from the sale of unclaimed
and stolen property. The revenue flowing from these sources
is steady and certain, and affords an ample basis for the relief
of those entitled to its benefits, The administration of the fund
iz controlled by a board of trustees, composed of the prineipal
administrative officers of the departments concerned, and of the
officers of the city. Its membership ie made up of the mayor,
guperintendent of police, chief of fire department, chairmen of
the council’s committees on police, fire and water, the city comp-
troller and city treasurer. This board possesses exclusive con-
trol and administration of the relief fund. By the act of May
10, 1879, the beneficiaries of the fund are determined by the
board. In general tha beneficiaries are the members of the two
forees who have seen constant service for a period of ten vears,
Injury is made the basis of distributing' the benefits of the fund.
Permanent disability entitles the settlement of six hundred dol-
lars upon the widow, or a child under sixteen years. The relief
fund, therefore, assumes the form of an inswranee, and is in no
manner connected with discharge, or old age.  Provision waa
made for a system of pension covering this phase of disability
by the act of April 20, 1887, which aunthorized cities with a
population of 50,000 to create and maintain a police pension
fund. During the same session of the legislature a firemen’s pen-
sion fund was provided for the same class of cities with a paid
(201)
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fire department. These acts are parallel.’ Definite sources .of
revenue are set apart for each fund and the manner of admin-
istration is similar. The principle of identity of interest is em-
ployed in determining the nature of the source of these fnndl,
by setting apart those sources that would stimulate an active in-
terest in the execution of the eity ordinances and the suppres-
gion of certain vices. The organization of the boards in the
control of the administration of the pension funds is essentially
the same as the board in charge of the relief fund with some
change in the personnel. The beneficiaries of the police fund
must have served the city for a period of twenty years and have
reached the age of fifty years, when retirement or disability en-
titles a member of the police force to a pension of one-half the
amount of his salary.

The act creating the firemen’s pension fund permits the ac-
cumulation of $200,000, the income of which shall be devoted
to the purposes of the fund. The beneficiaries of the firemen’s
fund include those persons who have retired after twenty-two
years of service upon an amount equal to one-half of their salary
at the time of retirement.

This series of acts opens up & fruitful field for municipal leg-
islation, and affords an easy transition to the principle and prac-
tice of civil pensions for the entire municipal service. Although
the element of personal danger associated with the fire and police
services is obviously the controlling motive in this system of
municipal pensions, the struggle for permanency of service with
2 lessened salary has, in foreign cities, and will doubtless in the
American cities, extend the civil pension to many branches of
the municipal service. Permanency of tenure, protected by a
careful recognition of civil service rules, affords a natural step
toward the recognition of civil pensions as & means in economiz-
ing municipal salaries. The civil pension has no hold upon the

*Pollce Pension Fund act of April 20, 1867; Firemen's Pension Fund
sct of May 13, 1887.
(202)
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American municipality. We have demanded no technical train-
ing and have given no essential guarantec to a permanent tenure,
two fundamental facts, in the development of a system of eivil
pensions.

Health Administration.

The modern city has become alsorbingly interested in san-
itary problems. The chosen dwelling place of so large & per-
centage of the population of the modern state, the unsanitary
conditions that gencrally prevailed, have been a constant menace
to the health and pleasure, not only to the citizens of a particular
city, but to society at large. The discoveries of science in the
treatment of disease germs have enabled the municipality to
cope with conditions that have so seriously threatened the life
of its citizens. It is obvious that the serious phases of sanita-
tion are local, and grow mainly from the geology of the city,
inercased or lessened by the structure of the buildings and other
materinl constructions. The comparatively low levels prevail-
ing in Chicago, and the rapidity of the city’s expansion in torri-
tory and population has brought to the sanitary administration
problems of the severest nature. But with an effort that is un-
paralleled in the history of lecal sanitation the people of Chi-
cago and the surrounding suburbs have seized upon conditions
and embodied their results in the form of the drainage camnal.
The relation of the drainage canal to the sanitation of the city
will be reserved for later consideration, but the more direct in-
ternal health administration undertaken by the municipality
must first be outlined.

In sanitary administration, the safety of the public health is
the only standard. The grant of important powers to the coun-
cil is thus anticipated in the nature of the sanitary problems and
conditions prevailing in the city. Wide and ample provisions
for the solution of those problems have been liberally construed
by the courts. The subject matter of the health administration

'Kingsley va. Chieago, 124 111, 260,
H. C.—9. (203)
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pertains to all questions promoting the public health. The
history of the organization of the health administration in Eng-
land and the United States points to the board as the favored
type. This condition is doubtless due to the consultative ele-
ment in the solution of these questions and the necessary con-
census of expert opinion. The work of sanitation is so closely
a police function, and although its problems are local in their
setting, they become so general in their consequences, that the
subordination of the local health administration should be made
over to the central administrative authority in the interests of a
more efficient and sanitary regulation. Chicago, however, offers
an exception to the board type of organization. The board of
health was replaced by the commissioner of health in the period
of departmental reorganization. The remains of the consulta-
tive feature of the old board is preserved in associating with the
commissioner, the superintendent of police, and the city physi-
cian. This establishes the organic relation between the health
and police administration, and si.ggests the classification of polica
functions so that the execution of the orders of the commissioner
of health shall be undertaken by the sanitary police of the reg-
ular police department. The duties and powers of the com-
missioner are summed up in the phrase, public health, and
extends from professional advice and information to the force-
able entry of drains and sewers, at any time from “the rising to
the setting of the sun.”

Disease and crime dwrll with dirt and foulness. The locali-
zation of these meracing and destructive elements is one factor
in their control, but often diffusion becomes a necessary step in
the solution of these problems. “Dubious districts” gather
poisoned elements that start destructive tendencies in the more
orderly districts. They become a patent menace to the health
and morals of the city. Chicago possesses no distinctively alum
quarters, but districts are present that demand the energy
and vigilance of an efficient health administration. Pub-
lic health bears so intimate a relation to the problem of street

(204)
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cleaning, garbage, and effective police administration that no
adequate results are attainable until these services are effec-
tively co-ordinated and developed. Many services may, by na-
ture, fall under the jurisdiction of two or more departmenta
Previous to 1893, the scavenger work of the city was removed
from the jurisdiction of the health department and transferred
to the department of public work.! Douttless the element of
eontract, as well as other administrative consideraticns, was a
controlling argument in this transfer. This frees the health
commissioner from great financial responsibilitites, but in mno
manner releases him from the care of the inspection, and en-
forcement of the removel of the street garbage. The activity
of the departnent in other directions extends until its work of
inspection reaches the social and economie life of the citizen.
Health is made the motive of this control. The sweater’s busi-
ness is made the subject of control by a recent ordinance. The
ordinance defines the work-shop as a place for making and
repairing goods for wear, and includes certain othe= articles.
The open object of the ordinance is the cleanliness gnd regula-
tion of these places, and if properly enforced enables the remo-
val of the worst external features of the sweating system.
Under the jurisdietion of the commissioner of health has been
brought the regulation of child labor.® This legislation supple-
ments the compulsory school law of the state by exempting all
children of 14 years from factory labor, These two ordinan-
ces, concerned with the regulation of work-shops and child
labor, have a wider significance than the problem of sanita-
tion, and they commit the council to a line of legislation that
will strengthen its control over such matters of social and eco-
momic importance.

Food inspection in the Anglo-American city is not considered
as a serious need when viewed from its active administration.
Many ordinances have followed in attempts to institute a con-

'*Council Proceedings, March 13, 1893,

*Council Proccedings, Ordinance of June 28, 1890,
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trol over the adulteration of foods and the prohibition of dis-
eased meats from the markets, but the inspection has been inad-
equate to meet the demands of the problem. More recent
interest has followed the advance in bacteriological studies in
their tracing of sickness to careless food inspection. Unques-
tionably the most fruitful source of food adulteration is associ-
ated with the sale of milk. The abuse became so alarming in
Chieago that a special “milk division” was organized for the
testing and control of this particular food.! The health admin-
istration presents scmne traces of an illogical application of the
theory of executive concentration, At least two important ex-
ceptions appeared in the appointment of the chiefs of the milk
division and the city physician, both of whom are named by
the mayor, a2 method of appointment that breaks the chain of
executive responsibility ms it is worked out in the other admin-
istrative departments.  However, this illogical view was par-
tially corrected by a later ordinance, which abolished the office
of deputy commissioner of health, who had charge of the milk
division and subordinated it to the authority of the health com-
missioner.®

It will be observed that the active interest in many of the
more important phases of sanitary administration falls within re-
cent years. Municipal sanitary science has assumed its import-
ance in the last quarter of a century. Upon the completion of
the drainage canal, the city of Chicago will have taken the most
important step in its relief from unwholesome conditions in the
history of any modern municipality.

School Administration.

The school administration of the American states is tradition-
ally a local function. The state has, however, organized the
school system sccording to a general plan, and recent legislation
has tended to establish closer relations with central authority.

'Council Proceedings, Ordinance, November 21, 1892,

*Cowncil Proceedings, Ordinance October 2, 1803,

(206)

SPARLING —MUNICIPAL HISTORY OF CHICAGO. 133
The school administration has been considered special and apart
from the ordinary administrative activity of the loeal unit, due
in the Middle West to the peculiar relation of the public do-
main to the schools as a source of revenue, as well as to the ter-
ritorial basis of their administration. These facts bore their
fruit in Chicago, and in the transition from the rural system of
administration to that of the urban system, the school section
and the rural type of organization projected their lingering
traces into village and urban conditions.

The present status of the school system of the state of Illinois
rests upon the act of May 21, 1880, The law recognizes three
grades of schools, and provides each with its individual organiza-
tion. The basis of classification is that of population. The
board type of an organization is strictly adhered to although the
source of tenure is both elective and appointive. Chicago stands
in the category separate from the above divisions of the school
system. The administrative identity of the schools with the
municipality has been the result of u slow proeess. The law of
1889 separated the Chicago system from the third elass on the
basis of tenure of the board of education. The school board
of the cities of the third class is appointed by the governor with
the consent of the conneil. The Chicago board is named by the
mayor with the consent of the council. Two facts establish a
close control of the city over the school administration. The
first lies in the appointment of the board of education and its
confirmation by the council; the second fact appears in the finan-
cial relation of the council to the board. The annual budget of
the school board must be voted by the council, and subjected to
the financial veto of the mayvor. Administratively, the board is
subjected in no manner to the authority of the council or the
mayor, but in the facts above noted the city may exercise a con-
trolling influence over the policy of the school board. The
powers of the board are directly delegated by the legislature.
The ordinances of the council are thus excluded from the regu-
lation of the school administration only in so far as affected by

(20m)
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the annual budget. The powers of the board extend to all mat-
ters of school administration in material equipment and employ-
ment of instructional force. The efficiency of the school admin-
istration is largely dependent upon the financial attitude of the
council.

(z08)
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CHAPTER XIV.
TOWN AND COUNTY GOVERNMENT IN CHICAGO.

The founding and history of local government in the West
are not isolated phenomena, but they must be treated as one
stage in the evolution of local institutional life begun in the
earlier centuries of English history. Three facts are funda-
mentally associated with the planting of local administrative in-
stitutions in the Northwest Territory. The first is related to
their legal form and structure provided by the Ordinances of
1785 and 1787; the second to the physiographic features of the
soction; the third pertains to the character, and to the local ad-
ministrative and political education of the settlers.

Local units were not created by the Orﬂ.lnl.nees_of 1785 and

1787, but they rather provided certain possibilities of choice on

the part of the settlers. The Ordinances were the outcome of
a congressional compromise, which permitted the development
of the system of local institutions that prevails throughout the
Middle West. The force of physical environment suggested
then the adaptation of a loeal institutional organization to brnnd
territorics and sparseness of population, which would combine
effectively these scattered factors into some unit of control for
local administrative purposes. The Middle West was peopled
in order and system; its valleys and prairies were fructified, not
by inundations of population, but by well marked streams and
movements which were started across the ecntinent, and which
bore on their currents the traditions, customs, and local institu-
tional practices of their Esstern sources. Into the valleys and
prairies of the Northwest flowed two characteristic streams of
tendencies, whicli were later destined to test their strength in
thoeo states that lay across their channel. The first was com-
(209)
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posed of clements from the South and Middle sections of the
East. It came dywn the Ohio valley, into Kentucky, Southern
Ohio, Indiana, and Illinois, orgunizing those territories and ad-
mitting them as states as early as 1818, Pennsylvania and Vir-
ginia tendencies predominated.

The second stream was constituted largely of New England
sottlers and, recruited as it passed up the valley of the Mohawk
by settlers from New York, moved into northern Ohio, followed
the southern shores of the lakes into Michigan sbhout the year
that Illinois was admitted gs a state. Had these two movements
affected separate territories alone, the planting of loeal institu-
tions would have slowly modified, in a new environment the
forms of their eastern homes. But these states lay directly
across these currents, and prepared the way for one of the most
interesting and instructive struggles for the maintenance of local
types in the whole range of American administrative history.

The location of the state of Illincis affords a typieal illus-
tration of the struggle that resulted from mingling of the two
streams of tendencies and political traditions, flowing from the
two sections of the East. The settler from New England and
New York found the state organized with the county as the only
unit of general local administeation, with the school distriet as
a growing vital fact of the local life of the people. From the
puint of view of the settlers, fresh from the little communities
of New England, the town-meeting was the only effective organ
of local administration. The clash of New England and South-
ern ideas upon this question was inevitable. The representatives
of cach section were prepared to defend that type which they
had learned and believed to be efficient. Illinois territory was
entered from the South, principally by the men of Virginia and
Pennsylvania. They framed the state constitution in 1818, and
planted the Pennsylvania three-commissioner county system.
In Illinois, the Ordinances of 1785 and 1787 bore especial fruit.
The congressional township as a result of the Ordinance of 1785
became the unit of echool administration. “As the New Eng-
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land township life grew up around the church, so Western local-
ism finds its noclens in the school system.” The school town-
ship, so vital in its nature, slowly became the basis of other ad-
ministrative services. Chicago was the gateway to the northern
portions of the state, and its rapid growth after 1833, points to
the vigor and rapidity with which the New England element
passed into the posscssion of these lands. These settlers could
not readily adapt themselves to the county system already estab-
lished. The agitation was an important factor that led to the
constitutional convention of 1847, The result of the work of
this convention was the recognition of New England’s cherished
institution—the town meeting. It was a compromise constitu-
tion on the question of local administration.  Upon the cen-
tralized Pennsylvania county was grafted this demoeratic insti-
tution of New England. The new constitution of the state re-
quired a general township law, referring the question of its adop-
tion to the people of each county. The location of New Eng-
land sentiment is shown in the rapidity with which northern
counties of the state availed themselves of the law, while the
strongholds of southern sentiment have been gradually invaded
until the township with its town meeting previils in all parts
of the state, with the exception of a few of the extreme southern
connties. The constitutional revigion of 1848 was the outcome
of a struggle on Illinois soil, for the perpetuity of local institu-
tions understood and valued by men of New England and the
South. .
The essential structure of the local administrative system of
Illinois has changed but little since the constitution of 1848,
The most radical change has been in the substitution in the
county, of the New York supervisor system for the Pennsylvania
three-commissioner system—a  further trinmph of mnorthern
ideas and types of local organization. Viewed by the best stand-
ards of administrative criticism, this system is the most effective

'Bhaw, in Johna Hapkina Unirversity Studies, 1., 10,
(211)
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ond advanced type vet developed by American experience to

_ meet the demands of local rural administration.'
" The importance of this brief outline of the founding of local
rural institutions in Illinois, lies in the fact that the county-town
government gtill plays an important role in the administration
of the city of Chicago. The county is the principal unit in the
local system, while the township performs important functions

_under the county supervision. The laws which pertain to the
organization of the state are uniform with the exception of Cook
county. The Constitution provides that Cook county shall be
governed by a board of county commissioners,® which is a modi-
fied form of the New York supervisor system which prevails in
thoss counties wit'y the township system. The mingling of rural
and urban elements upon a representative basis has led to this
modification of Cook county. The constitution relieved the
legislature of the task of constructing the Cook county board by
explicitly outlining its constituted parts. The importance of
the urban clements appears in the fact that the city possesses
ten members of the board of ecommissioners, while rural rep-
resentation is no more than five® This is an open recognition
that the interests of Cook county are emphatically urban. The
powers lodged with the board of commissioners are those of the
other counties of the state with additional provisions.

The board exercises both legislative and administrative fune-
tions. Its powers, however, are essentially confined to the con-
trol of the administrative machinery of finance. It is the organ
of tax apportionment among the several towns, which levy and
collect the revenues sccording to the provisions of the county
orders. The expenditures of the county are confined mainly to
the care of the poor, and to the maintenance of the county ma-
chinery for tax supervision and control.

Recent legislation has tended to make the Cook county board

‘Howard, Local Constitutional History, p. 438.
“Constitution of 1570, Art. 10, See. 7.
*Ibid.
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of commissioners still more exceptional in its organization.! Its
powers have been extended, and the term of its tenure of ita
members changed to two years, with the important administra-
tive provision, that the elector shall designate on his ballot a
person who shall serve as president of the board. In the cre-
ation of the office of president of the county board, we have an
interesting and unique application of the principle of executive
checks upon the legislative power of the commissioners. In the
sessions of the board, the president posscsses no tie vote, but is
permitted to cast a regular ballot as the representative of his
constituency. But in addition to this regular vote, he possesscs
a further control over the county legislation through the speecial
right of veto. This veto power assumes the form of a special
financial veto and reaches the separate items of the appropria-
tion bill. The veto is not absolute, but is protected by the for-
midable strength of fourfifths of the board with an aye and
nay vote,

The changes provided by the act of 1893 are concerned es-
eentially with the financial powers of the commissioners. In ad-
dition to the checks, instituted by the financial veto, the board
cannot delegate its powers to a committee when such power in-
volves the expenditure of $500; furthermore, the expenditure
of sums above that amount, must receive the sanction of a two-
thirds vote of the board; and still further, the commissioners
were asked to provide an annual appropriation bill with a full
and specific statement of the objects and ends of expenditure,
and that no other appropriations can be passed during the fiseal
year except by a fourfifths vote.  The law further provides a
specinl committee upon finance and public service. The super-
intendent of public service is appointed by the board, with the
consent of its president, and is charged with the purchase and
distribution of county supplies. It then appears that publicity,
system, and responsibility, were primary aims sought by the
act of 1893. The business of the county centers in its board

YAct of June 15, 1892, for Cook county.
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and the remaining county officials possess few discretionary pow-
ers, since the policies dominating the county administration are
ontlined by the commissioners,

Previous to the passage of the Civil Service law of the state,’
the appointment of the county civil service was lodged with the
president of the board. In accordance with the provisions of
this act three commissioners are appointed by the president with
the powers outlined by the Civil Service act of 1895. The civil
service of the county is one of the most important negative rea-
sons for the existence of the county government in the muniei-
pal area of Chicago. The most important business of the county,
except in the supervision of revenue collection, is that of the care
of the poor. This is an evident weakness in the position of this
rural unit in the city, since the problems of charity are urban.
Furthermore, the county does not reach the real problems of
charity, as is evidenced by the active private philanthropy in
the form of organized charities which stand in closer relation to
the city authorities than to those of the county.

A conception of the nature of the rural machinery operating
in Chicago is not complete without an outline of the township
organization. The persistence of rural types of local organiza-
tion in the midst of urban conditions is emphasized in the pres-
ence of the towns within the city area. The central fact in the
town government in Illinois is the old New England town meet-
ing, the creation of the constitution of 1848, But New Eng-
land has abundantly demonstrated the nselessness of its cherished
democratie institution in coping with the problems of the larger
urban centers.* Designed for small arcas of limited population,
it remains a useless appendage in the thickly populated towns
of Chieago, and serves as an effective instrument in the conceal-
ment of many questionable acta, under the garb of popular ap-
proval. The town meeting is the legislative organ of the town-
ship, and may exercise a full control over the town business.

*Act of June 26, 1505,
‘Bostor abolished the town-meeting by ihe charter of 1522,
(214)
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The laws of the state impose special financial limitations upon
the town meeting within the area of incorporated cities. In
these cities it cannot raise money by taxation, but the county
board assumes the exercise of this power. The town meeting is
then reduced to an sssembly for the election of town officers.
These present a vast array of local offices, as supervisor, clerk,
assessor, eollector, justice of peace, constable, ete. The popula-
tion of the townships of Chieago multiplies these offices and
sinecures to a needless extent. The administrative importance
of the towns lies in their relation to the machinery of revenue.
It is the active unit in the state machinery of taxation for the
assessment and collection of all direet revenues, both state and
local, levied upon personal and real values, with the exception
of railroad property and its rolling stock. The relation of the
town to the city is thus of vital importance. The point of con-
tact between the two systems is the ordinance of the council
providing for the appropriation of funds for the current ex-
penses of administration.' This specified statement is filed with
the county elerk, who ascertains the rate of per cent. necessary
to produce the smount appropriated by the eity, and issues his
orders to the town assessors and collectors. The manner of eol-
lecting is identical with that of the county and state taxes. The
whole question of valuation lies practically with the town as-
sessors, the only remedy provided by law being the towns and
county boards of equalization.? The city is powerless in the
valuation of its taxable property and in the collection of its
direet rovenues.  The towns, in the administrution of assss-
ments and eollections, afford the only peint at which all various
administrative interests of the loeality meet.  In the town ma-
chinery center the sonrees of the weakness and abuses prevail-
ing in the administration of the finances of Chicago. It re-
mains an undisputed fact that the town assessors are either pow-
erless to return correct valuation lists, or that they are willing

"Law of April 15, 1872, Art VIIL, 1.
*See Appendix.
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tools of corrupting influences. It is openly asserted, and
scarcely disputed, that the assessors are competing officials in
the return of low values, and are elected for that purpose. The
assessment of direct taxes then becomes a menace to order and
good administration. The town assessor determines the valu-
ation which never approaches the cash value; but is, on the con-
trary, but a small per cent. of the real value of the property.
After assessment lists are prepared they pass under review by
the town board, and are further reviewed and equalized between
the towns by the county board of equalization, and between the
counties of the state by the state board. The work of the local
boards is universally recognized as of the most inefficient and
farcial nature. The powers lodged with the board are exer-
cised only in a limited manner and never to correct the low as-
sessments of the town authorities. The result of this open and
direct mal-administration is inadequate revenue for the city,
which forces it to resort to supplementary and indirect revenues
in order to meet the expenses of the current administration.
Competitive assessments has led to inequality in taxation and
to under valuation. Corruption is encouraged by lax enforce-
ment of existing laws, which stands as an open menace to public
morality.
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CHAPTER XVIIL
THE RECONSTRUCTION OF MUNICIPAL CHICAGO.

The attitude of the public mind toward the American cities
is one of reform and reorganization. This view becomes more
eritical npon a closer examination into the organic relations of
the institutions of the city, and into the policies that dominate
the administration. Elements of disturbance and weakness are
prominent, and general administrative confusion threatens a uni-
form and harmonious expansion of the municipal life and insti-
tutions.

The historian of municipal institutions is not unprepared for
this discovery. DBelow the chaos that has characterized Ameri-
can municipal development is discerned the struggle of forces,
which, in the absence of systematic control, have expressed them-
selves in disorganized and discordant facts. Silent and un-
noticed the dynamies of modern society have wrought their
changes in the institutional structure of the city. The Ameri-
can cities have been the great sufferers from the expansive and
mobile nature of western life; they have been planted and de-
veloped.in response to industrialism and in the absence of a dnep

concern for the problems incident to urban centers.

The industrial location of Chicago has brought to the city a
full measure of these threatening conditions. Eliminating from
the present consideration the abuses of mal-administration and
suggestions of municipal dishonesty, the development of the in-
stitutional life of the city has created administrative chaos and
confusion in many of their most chronic phases. The problem
of the orgenic reconstruction of the administrative institutions
within the municipal area is presented in the following facts:

‘Partially or wholly within the municipal area of Chicago are
_operating as independent administrative outhorities, the county
(232)
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elve town the i dis-
trict, and_the corporation of Chicago. With the exception of
the towns all these anthorities have independent of tax-
ation and expenditure. In fact, the people of Chicago possess
too much government. Harmony and symmetry have been sac-
rificed in the ereation of new administrative authorities and in
the maintenance of rural institutions within the corporate juris-
dietion of the eity.

In considering the problem of reconstructing the administra-
tive institutions of Chicago, two sets of conditions, which are
quite distinct, must be discussed. The firet pertains to the rela-
tion of the city to the state; and the second to the question of
charter organization.

The rclation_of the city to the state invelves the problem of
central econtrol. In order that a proper sphere of activity may
be fixed for the central and loeal administrations there is need
of a redistribution of administrative funetions. The instruments
of control, developed by the modern state over the locality, as
well a8 over the whole administration, are these: judicial, legis-
lative, and administrative. Our law has placed the municipality
upon a private legal basis in order to insure its responsibility be-
fore the courts and the people. While the view narrows the
position of the municipality in its public relations, it enforces its
responsibility through the ordinary judicial procedure. The
citizen is thus enabled to question the financial policies of the
city in tax assessment and expenditure. The position of the mu-
nicipality as & private juristic person enables the development of
a strong judicial control over the acts of the administrative of-
ficers.

Igis, however, in the nature of legislative control that the rb-
lgh_gul_’_!_lm_]pmh:x_jq the stata central m:_tl-gqmy appears. In
the American commonwealth legislative control, which early re-
ceived its confirmation by the United States Supreme Court,!
presents the locality in complete subordination to the power of

U. 8. vs. Baltimore & Ohio . R. Co., 17 Wallace, 322.

(233)
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the legislature. The municipality is a corporation for adminis-
trative purposes and, as such, is subject to specific ti
the soverei i state. The charters of incorpora-

“tion implied special privileges and immunities, and brought their
varied forms of organization. In the absence of administrative

“control the era of special legislation, with its persistent inter-
ference with the affairs of the city, was the natural result of the
extreme doctrine of legislative sovereignty. This extreme tend-

“ency toward legislative centralization has led to excessive ad-
ministrative decentralization. City charters have become statu-
tory enactments, and as such are subject to the easy processes of
ordinary legislation. General municipal legislation has been
provided by the constitutions of a number of states as a check
upon extreme legislative interference. This severed the only
element of control possessed by the state over the locality, and
naturally led to gystematic evasion of the provisions of the gen-
eral legislation, by excessive classification of the cities in order
to_establish more specific control.

" The first years of the municipality of Chicago were character-
ized by the abusive features of special legislation, and the legis-
lature became the place in which the triumph of local policies
was contended for through a system of municipal lobbies, that
the city was compelled to send to Springfield to guard its inter-
ests and secure new legislation. Here lies the cause of much of
the administrative confusion that has characterized the municipal
development of the city. The constitutional conventicn of 1870
placed Illinois in the list of those states requiring general legis-
lation for the municipalities. The general law followed in April,
1872, and was accepted by the eity of Chieago on April 23, 1875.
Since its adoption the council has become more active in ordi-
nancing the affairs of the ecity, and it has enjoyed a larger free-
dom from legislative interference. The ecity of Chicago has,
however, occupied an exceptional position before the legislature
since the adoption of the general law. Extraordinary conditions
have forced legislation of a special nature. Control must be

(z34)
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exercised by the state in rome form. The legislature is the only
organ of central control developed by the American states. On
the other hand, an overt attempt has been made through general
legislation to loocsen the restraining power of the legislature,
without the substitution of a system that would enforce respon-
gibility upon the part of the locality.! The element of a more
pliable control is undcveloped. The disorganized condition of
the local finances, the wide-spread and rapid ineresse of mu-
nicipal indebtedness and expenditure are demanding the creation
of a central administrative authority as the agent of the legisla-
ture, in the supervision and control of the local administration.
No healthy sphere of local autonomy for the cities of 1llinois
can be assumed before this essential instrument of control is in-
stituted. The administrative experience of England, Germany,
and France have indisputably established the fact that admin-
istrative control is necessary in order to assure harmony and
uniformity, as well as economy, in local administration. This
will tend to establish the proper relation of the rural and urban
units to the central administrative authority of the state, and
to change the character of legislative centralization by the cre-
ation of a firm, yet elastic, control not permitted by the present
system.

In the solution of the problem of loeal antonomy, the redis-
tribution of administrative functions in order to determine the
proper spheres of the local and the central administrative au-
thorities becomes = question of great importance. The decen-
tralized nature of the administrative system of the American
commonwealth has thrown the burdens of administration upon
the local units. All the needs and activities of the state have
been considered local. No general effort has seriously been
made to differentiate the administrative activities of the state
upon the basis of general and local needs.

However, tendencies are discernible toward the creation of a

1The decisions of the Bupreme Court make It possible for a return

to specinl legislation.
H. C.—1L
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sphere of central administrative econtrol over those problems
that are general in their significance. Centralizing tendencies
are at work which are slowly constituting a sphere of central ad-
ministrative activity. This tendency recognizes that the locality
poseesses its problems of a loeal setting. The essential factors
in this distinction are being recognized, while the local officers
have attended to both loeal and state business. Their position
is dual; as agents for the state for general administrative pur-
poses, and as organs of the locality for local needs. The cen-
tralizing tendencies are gradually creating central administrative
imstitutions, which have in view the relief of the locality from
the administration of those problems which are general in their
character. The solution of the gquestion of the redistribution of
administrative functions lies in the distinction between local and
state needs, The evidences of administrative centralization ap-
pear in state boards and institutions of education, of charity and
corrections, of health and sanitation, of tax equalization, of
prisons and asylums, and the appointment of local officers and
boards by the central state executive, where their work is con-
sidered of general importance, as in the police and park boards
of the ecitics, or in the appointment of local town and school
officers, which prevails in some of the southern states. The
growth of central administration is closely linked with the source
of revenue and objects of expenditure. The assumption of these
general problems by the state will necessitate the classification of
the state revenues and expenditures upon the basis of local and
general needs. | Tax reforms and the redistribution of admin-
istrative functions must be parallel movements. The confused
status of the revenue laws of Illinois upon the sources of rov-
enue and the methods of assessment and collection is the greatest
barrier to the development of a healthy central and local admin-
istrative activity. The state has made one advanee in the recog-
nition of the distinction between local and general revenues in
the provision for the state assessment of railroads and their roll-
ing stock. It also becomes evident that no exact theoretic line
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can be drawn that will fully satisfy the conditions for the dif-
ferentiation of these two sets of problems, but that administra-
tive experience must determine the principles of separation.

The correct solution of the relation of the locality to the state,
and likewise the first step in municipal reform, depends upon the
development of central administrative control over the local
units, and in the creation of a central sphere of administrative
activity,  These are lines of development that are gradually
commanding the attention of the publie.

The above considerations pertain to the external relations of
the city. The second step in municipal reform is concerned
with charter reorganization. In discussing the elements of
charter organization, a sphere of local municipal antonomy is to
be assumed. The needs of a closer consideration of the tech-
nique and machinery of municipal government stands ungues-
tioned. In reference to the particular needs of the city of Chi-
cago, there are two problems of special importance to be con-_
gidered in its administrative reconstruction. The first problem
is of the most pressing nature. It is the need of the consolida-
tion and simplification of the independent administrative author-
ities operating within the municipal area. The second problem
considers the organic relations of the various municipal organs
ecreated by the charter. %

The vast array of competing, tax gathering, and expending au-
thorities, operating independently within the municipal area has
militated against the progresa of municipal reform in Chicago.
The abolition of this conglomeration of superimposed areas and
competing authorities of the county, towns, and parks must
eventually be accomplished. The weightiest argument “for the |
persistence of present institutions is historieal. These acenmu:
lated tendencies have, however, no very trenchant historical set-
ting. In discussing the territorial consolidation of the adminis-
tration of the city it must be assumed that the constitution of
the state offers no barriers to administrative reform. The first
vulnerable point in the present systom is the presence of the
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rural towns in the municipal area. The towns perform two ad-
ministrative functions of great importance to the city, viz.: the
assessment and collection of its direct revenues from personal
and real property. The slovenly and inefficient manner of the
administration of this important service has been pointed out in
another place. The presence of a large patronage associated
with the towns affords a political basis for their existence. The
Trunicipality has largely abeorbed the business of the town and
county in all matters except charity and taxation. The position
of the towns as a part of the general state system of taxation in-
volves the substitution of some organ that would consolidate the
municipality into one area for purposes of assessment and collec-
tion of revenues. A central board of assessors would insure
more uniform values and destroy the competition in assessments,
that so characterizes the present system. It centers responsi-
bility and retains its representative features. One assessment
for county and city would eliminate two disturbing forces which
appear in the competition for low valuations between the towns
within the city and between the urban and rural towns of the
county. The abolition of the towns by popular referendum
would in no manner ecorrect the evils of assessment, nor would it
eliminate the county from the jurisdietion of the eity. This
elimination must proceed along the lines of financial adminis-
trative reform. With the passing of the tcwns and the county,
the eliminatiou of the distinctly rural institutions within the
city is accomplished, and a rational basis is found for the build-
ing ¢f a municipal system according to the accepted principles
of experience and practice. The work of territorial consolida-
tion is not complete. | The three park boards and sanitary dis-

_trict remain wholly, or partly, within the municipal area; Any
suggestion to merge the park boards into the regular municipal
service would arouse hostility upon the part of those persons
most interested in good administration. Viewed from the point
of administrative consolidation, simplification and symmetry,
and in the best interest of the future municipality, the park
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boards ghould find a place under the jurisdiction of the munic-
ipal charter. The administrative difficulties attending the con-
solidation of the park boards with the city administration are
apparent. They have been created as municipalities for park
purposes, Their separation from the city affords a larger rev-
enue for park administration. An argument in favor of park
consolidation lies in the consideration of the support of the park
administration. A service so universally enjoyed by the citi-
zens of the whole city should be a common burden. The sep-
aration of the parks from the city administration will not carry
the weight of administrative sanction. It should become a de-
partment of the city government. One area for revenue and
expenditure for the people of Chicago should be the basis of
reorganization. But so long as the city administration is lax and
indifferent in many phases of its work, and eo long as the park
administration is characterized by such vigor and efficiency, any
attempt to disturb the present basis of park organization would
meet with a just measure of hostility.

The sanitary district presents a somewhat different problem.
Its territorial jurisdiction could not easily coincide with that of
the municipality. As a problem of administration, it tends to
assume a state, rather than a municipal importance.

The relation of the city to the county presents a problem of
some difficulty. The constitution defines the minimum size of
the county, which would seriously interfere witl the consolida-
tion of the county and the ecity. The organization of Cook
county is treated in a gpecial manner by the constitution of 1870,
and by later legislation. The town-county systems embody the
idea of tax assessment and colleetion, and the eare of the poor.
The problems of charity are urban, and those of the assessment
and eollection of revenue can find a more rational solution in
a more centralized svstem. The energies of the municipality
have tended to absorb the administrative business of the county.
The city of Chicago should then be placed on the basia of an
administrative county. This should not affect the municipal
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character of its organization, nor the administrative relation of
the city to the machinery of taxation. The processes of con-
solidation would thus be completed, and the confused results of
competing authorities and tax levies would be abolished.

Although the question of administrative consolidation re-
mains in an unsolved condition, the problems of charter organi-
zation will admit of discussion. The organization of the ecity of
Chicago presents uniquely the elements of an effective recon-
struction without radieal interference with its present organic
relations.  The theory of the present organization is one of
checks and balances, Although the counecil stands as the central
fact in the system, and possess the initiative in legislation, and
votes the municipal budget, the executive has been clothed with
the important power of veto and appointment. A decided
tendency toward executive concentration has characterized the
municipal organization since the adoption of the law of 1872.
Each department, after 1875, has been reconstructed in accord-
ance with this tendency to cluster the elements of executive con-
trol around the person of the mayor. Upon this basis has been
developed the outlines of executive responsibility. The ecivil
service law of 1805 will tend to place this responsibility upon
& more secure and more rational basis.

In discussing the problems of charter reorganization, the prin-
ciple of democracy must be accepted as n fundamental working
basis. The Ameriean local administrative system is representa-
tive, with the chain of executive independence and responsibility
fairly established. The theory of checks and balances has
reared two competing organs for popular favor—the mayor and
council, which tends to weaken the fact of responsibility when
viewed from the system as a whole. To the electorate, the
mayor and council both appeal. What then should be the
structure and relation of these organs in order that the element
of popular ndministration might be brought into proper har-
mony with the professional character which these authorities
should assume?  Three essential factors should enter into the

(240)

EPARLING—MUNICIPAL HISTORY OF CHICAGO, 167
structure of a well ordered local system. The work of these
three factors may be discharged by one organ, but this too often
leads to confusion. Every local system represents in some form
the legislative, executive and consultative phases of a well
rounded organization. It is in the relation of these fundamen-
tal facts to each other that characterizes and distinguishes the
structure of the modern local administrative systems. The city
of Chicago presents in clear outline two of these elements, viz.:
the executive and deliberative. The norms of the consultative
or cabinet feature are preserved in the scattered heads of the
administrative departments.

Historically, the best traditions of our political development,
as well as the important modern states in Europe, have recog-
nized the representative system as the foundation stone upon
which must be reared the administrative edifice. Popular suf-
frage has attained this in all states where administrative scienoce
has made significant advances.  Different methods have been
utilized in the organization of the suffrage, but its representa-
tive institution has exerted a constant influence over the admin-
istration. The city of Chicago, within the theory of its char-
ter, presents the eommon couneil as the most widely representa-
tive fact in the municipality.

The defeat of minority representation in the council in 1875
was a result of publie indifference, and omission of the proper
eloction notices. The un-representative nature of the council is
the greatest hindrance to proper municipal organization, and has
tended constantly to weaken its position in confidence of the
people. The council, as the express instrument of popular con-
trol, would assume a more vigorous hold upon the forces to be
represented, if the ward basis of representation could be elim-
inated. The council would gradually find its traditional po-
sition of vigor and efficiency, and would tend to preserve the
essentials for a popular administration.

The principle of popular sovereignty has widely extended the
basis of the suffrage, and its control over a number of offices
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which are administrative rather than legislative in their chame-
ter. Two motives have operated to further this movement:
the enforecement of the direct responsibility of the administrative
officer to the people, and an effort to control these officers as fac-
tors in a system of political patronage. In connection with the
city one fact has been universally recognized and asserted—the
right of the people to elect its chief executive officer. This fact
is purely the product of American experience, and exists in no
other important modern local system. The theory of checks
and balarces is largely responsible for this isolated position of
the mayor. Machine politics have seized upon these conditions,
and reduced the office of the mayor to a political, rather than
an administrative position. Executive responsibility has come
to mean political responsibility, and the office of the mayor has
become a political prize.  The same forces tend to make his
appointment of the head of departments accord to party con-
siderations. Administrative responsibility is considered as of a
secondary importance. It is readily admitted that the heads
of departments should not depend upon the suffrage for their
tenure. Where then should the source of tenure be placedi
Executive concentration makes one answer: with the mayor.
England, Germany and Franee, in many respects with a more
popular representative administration than obtains in American
cities, has given the emphatic answer: with the council.

It stands unquestioned, that so long as the mayor is elected
directly by the people upon the principle of executive concen-
tration, he should appoint those persons immediately associated
with him and directly responsible to him. But the tendency
to build up the position of the mayor from the element of die-
tatorial powers is open to serions question. The element of
absolute power is no assurance of efficient administration, nor
does it make for unity and harmony in the whole administra-
tive activity of the municipality. On the other hand, absolute
and positive power is not a necessary fact in the creation of a
strong and vigorous executive, but experience points quite con-
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clusively to the tact and personality of a strong mayor, thor-
oughly familiar with the problems of the city, as of weightier
consideration, than the elements of dictatorinl power. Unity
and harmony in-administration would follow were the mayor
made responsible to the council. This changé would eliminate
the principle of confusion and the arraying of the counecil
against the mayor, a result which the theory of checks and bal-
ances has bronght to the American city. This change would
mean that the heads of departments would emanate from the
council and would assume the dignity of a cabinet, possess a
place in the sessions of the council with the power of debats;
many of the preparatory measures could be formulated by the
cabinet and presented to the council for consideration.

This new relationship would sceure personal connection of
the council and executive, and enforee a definite responsibility
upon the council as the organ of final revision. Public senti-
ment is not prepared for the transfer of the mayor into the
hands of the council. However, tendencies are starting strong-
¥ toward the cabinet idea and a closer personal relationship be-
tween the mayor and his heads of departments. Still further
there is a feeling, which finds expression in the latest munieipal
charters, that the cabinet should find a closer relationship with
the city council. Realizing the radical nature of a proposal to
transfer the source of tenure of the mayor of Chicago from the
people to their representative institution, the city council, a
proposition to increase the term of his tenure, and to organize
the heads of the city departments into & mayor’s cabinet has
both foreign and recent American experience to rob it of its
radicalism. If the position of the mayor were not on a polit-
ical, rather than on an administrative basis, the proposition of
the change of his source of tenure to the common couneil would
not meet such party disapproval. It seems fundamental that if
this important administrative office is to be rescued from its po-
gition of political bondage, and placed upon a professional basis,
the popular suffrage must be relieved of the burden of his
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direct election. The experience of the American cities in the
selection of their chief executive sustains this conclusion. Be-
sides, experiences of greater value point to a relief of the people
from the discharge of this funection.

In order to avoid the suggestions of radicalism, concessions
must be made to the political adherents of popular election of
a mayor with the full power that the theory of executive con-
centration brings him; but some relief would come with the in-
crease of the term of his office. Its political importance would
be wesakened and tend to place it upon the basis of administra-
tive fitness, and to develop a more unified and continuous policy.

The position of the heads of the city departments affords an
excellent basis for the working out of the cabinet idea in Chi-
cago, maintaining the mayor with his present responsibility to
the people. Before the nature of the mayor's cabinet can be
theoretically or practically settled, the question of the type of
organization that shall characterize the departments must be de-
termined. The consideration of the board or single head type
of organization involves the question of a professional or popu-
lar tenure for control of the city departments. The type of or-
ganization is to be determined after a decision is reached upon
the desirability of the change of the heads of the departments
with the change in the person of the mayor. Civil service reg-
ulations do not have in view the application of the merit sys-
tem to the heads of departments; and, furthermore, the theory
of executive concentration for purposes of responsibility does
not permit an interference with the personal control of the de-
partmental appointments by the mayor. The nature of the mu-
nicipal business, the interests of continuity in good administra-
tion, the separation of politics from the personnel of the depart-
ments, the hope of building up a departmental administration
on a profesisonal basis,—all these considerations demand a con-
tinuous tenure for the heads of the city departments. The
change of the heads of the departments with the change of the
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mayor implies a new policy which never occurs, and could not
occur in the nature of municipal business. The principle of ex-
ecutive concentration has little basis, in fact, in its application
to municipal business. A service built upon a familiar under-
standing of the problems of administration, and upon a tenure
during a wise and efficient management of the departmental
work is pre-eminently of more importance to the welfare of the
municipality than the political changes that follow the election
of a new mayor. For reasons of the weightiest character, al-
ready enumerated, the departmental tenure should be continu-
ous. This enables a sclection of the type of organization that
will ensure this principle of continuity upon a professional basis.
The board type of organization seems to present elements that
would preserve the best interests of a continned administrative
policy and admit of the presence of a technically prepared ser-
vice upon a widely representative basis. The elimination of
the political elements from the service and the fear of bi-parti-
san boards have little weight. The board system in Chicago
is not new. It must be admitted that the history of their ad-
ministration is not entirely free from eriticism, but their tenure
was during a period of great administrative confusion for which
the boards were not nlone responsible. But in order to avoid
any suggestion of radical change, theoretic considerations and
outside experiences must give way before the accepted condi-
tions that prevail in the eity of Chicago. The single commis-
sioner system prevails throughout the departments, and a move-
ment toward a change to the board type of organization would
meet with decided opposition, although the sentiment in this
regard is not centered entirely on the side of the present system.
The single commissioner system has its strongest argument in
direet, effective personal responsibility to the mayor. The ex-
istence of the heads of the departments so closely associated
with the mayor permits of the use of the consultative feature in
administrative work, a feature which American experience has
(245)
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so continuously negleeted, and which the later charters are but
tardily recogmnizing as an essential fact in good administrative
organization.

The present departmental organization of Chicago affords an
admirable basis for the introduction of the eabinet feature
without any material change in their charter structure.  The
city is free to institute these changes and provide for a closer
relationship between the heads of departments for purposes of
consultation. The mayor's cabinet emphasizes the personal re-
lation in administrative work, a fact which American experi-
ence has only preserved in the form of executive appointment
and veto. The proposals for the creation of a mayor’s eabinet
in order that the city of Chicago may come into possession of
the consultative feature in administrative work, upon a thor-
oughly organic basis, has then, the experience of not only the
German and French systems, but also the best results of the
most recent experience in the charter organization of the Amer-
ican city.! The failure of the cabinet idea in the American
city has been largely due to its close association with rings and
finaneial extravagance. But this was rather a perversion of
the cabinet idea. It is not compatible with the cabinet to
grant it power of veto on legislation, which has been the reason
for the position of disrepute that it has oceupied before the pub-
lic. The cabinet idea is not new to Chicago. It was the pri-
mary fact of the substitute act of 1875, but it met disfavor
through the liberal powers of contract and legislation granted
it. The principle of unity and harmony in action is secured by
bringing the heads of departments together in a regularly ap-
pointed eabinet around the person of the mayor, for the free
discussion of plans and problems of administration. The nse
fulness of the cabinet is but half realized until it is brought
into closer relation with the council, by permitting it a place in

'Charters of Greater New York and the city of Cleveland. Mayor's
cabinet of the city of Boston is composed of leading representatives
of the business organizations of the city, but has no legal basis.
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the session of the council for purposes of debate, in order to
secure information upon the details of the current administra-
tion. By this method the executive and legislative organs
would act in closer harmony in the best interests of the city.
Mere nccidents, which have been considered as organic facts,
have lost the American city this useful feature, but administra-
tive neocessity is compelling its rocognition, and an open and en-
lightened public policy demands & larger use of this consulta-
tive institution in the interests of system and unity. By the
present system the departments are compelled to go before the
council committee and lobby in the interests of their depart-
mental work. Tt forces the heads of the departments and the
mayor of the city to assume the undignified and secret rile of
lobbyists, instead of the open and statesman-like discussion of
plans and measures before the whole council for its sanction
or rojection. The cabinet feature must come if the best results
in municipal administration are secured.  The couneil would be
in no manner disturbed in its position of power and control over
the administration and legislation of the city. But, on the
other hand, it would be relieved of many details that are theo-
retically and practically administrative rather than legislative.

The trend of this discussion has led to this conclusion, that
the council should represent the popular elements, and basis of
administration and, upon it, as the foundation, as the fundamen-
tal fact, representing the people should be built the profes-
sional factors of the administration. This preserves the demo-
cratic traditions of the American city, and secures the presence
of a professionally trained administrative service upon the prin-
ciple of continuous tenure. But it may be seriously questioned
whether the administration of the American ecity could not
broaden its basis of information and activity, and popularize
its methods usefully by enlisting the active interest of the
citizens in its work. In every city a large body of publie
spirited men are organized into civic unions for the purposes of
furthering the policies of good administration. They stand

(247)

Spurling, Samuel Edwin Ph.D. (1898). Municipal History and Present Organization of the City of Chicago. Madison (WI).
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primarily, at present, toward the city in a position of critics.
Let the city of Chicago institute a system by which the lay ele-
ment may assume some of the responsibilities of the administra-
tion, instead of wasting ita energies in controversy and discus-
sion. A committee system could be inaugurated that would
bring to the service of the city a vast body of non-professional
persons who would lend it valuable aid, and raise the standard
of civic interest. Such committees would be composed of mem-
bers of the ecity council and citizens who are actively interested
in the problems of current administration. The German ecity
has found a solution to this question by admitting to the mem-
bership of the committecs of the council a large body of citizens
who serve withont compensation. A closer relation is thus es-
tablished between the public and the council.

There are a large number of ecitizens in every ecity to whom
the emolument of office forms the least attractive element, but
who wounld willingly do an honorary service that would give a
dignity end character to our municipal administration, of which
there is such recognized need. The professional officers and lay-
men would act as healthy restraining and stimulating forces.
Buch a eystem would operate to turn the severe and often just
criticism of the civic unions into more effective and useful chan-
nels.

The steps in reorganization indieated above are suggested not
only by the trend of American municipal government and Eu-
ropean experience, but are particularly applicable to the pre-
vailing conditions in the city of Chicago. The elimination of
that chaos of competing areas, authorities, and tax assessments,
the introduction of a system of primaries for the nomination of
the members of the city council, the application of the principle
of proportional representation for that body, a closer union of
the exeeutive and council through the cabinet system, longer
tenure of the heads of the departments upon a basis of especial
fitness and training, the infusion into the administrative work
of a lay class through the non-salaried office—in other words,

(248)

SPARLING—MUNICIPAL HISTORY OF CHICAGO, 175
simplification and consolidation according to the best results of
administrative experience at home and abroad, will give the mu-
nicipality of Chicago an administrative position among the cities
of modern times, that the enterprise of its business men has
given it in the industrial world.

(248)

Spurling, Samuel Edwin Ph.D. (1898). Municipal History and Present Organization of the City of Chicago. Madison (WI).
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Einhorn, Robin L. (1991). From the now classic work of Sam
Bass Warner, Jr. ...
Preface (page xiii)
| learned that an ideology of

Property Rules: Political Economy privatism - an outright,
in Chicago, 1833-1872. unapologetic rejection of public-
oriented civic responsibility - was
Chicago and London: crucial to the development of

The University of Chicago Press. American city government.
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Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago
Press.
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From Jon C. Teaford ... From Terrence J. McDonald ...

| learned that the construction of | learned to look directly at
public works, of a physical municipal finance and to see the
infrastructure of streets, bridges, importance of a low tax consensus
sidewalks, and sewers, was both in shaping city politics in the 19th
the chief business and chief century.

success of the 19th-century
American city.

e ————— e A R PR

B ey e e s

",."'-""".'.’."'."..'..".".'.

'..“‘.‘ﬁ&.‘.F...“...- ““.‘.‘i.‘..‘.'

Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago
Press.
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Yet this story also diverges from

those told by Warner, Teaford,
McDonald, and Bridges, mainly
because of archival materials | was
lucky enough to be able to use, the
Chicago City Council Proceedings
Files.

Strict construction of the US
constitution and states rights had
urban counterparts in the strict
construction of city charters and
localization of municipal finance,
especially through the use of
special assessments rather than

property taxes for public works.
Municipal procedures reflected
political ideas that structured
national-level debates about the
proper uses of government in 19th

century America.
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Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago
Press.
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Comparing late 19th century
American city governments with
their  European  counterparts,
Teaford found that US cities
delivered higher service levels at
lower costs (especially to affluent
neighborhoods) in every policy
area but the maintenance of order

What if, as many late 19th century
municipal reformers contended,
city governments were business
corporations that should be
operated chiefly to benefit their
stockholders, the property owners
who had invested in urban real
estate?

.. and fell short there only because
democracy curbed a police
presence like those of the more
authoritarian European regimes.

WSy o s ' S e e ————— e A R PR

",.".-'."".'.’."'."..'..".'Q.'.

 .¢6¢.-ﬁcaaaiaocﬁtoncGtooottaaahtioo”

Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago
Press.

slide 163



e R e e P e

B Sy s 5 '

What if these stockholders actually
deserved to 'vote' their 'shares' in
the city's corporate management
decisions in proportion to their
investments rather than by a
universal manhood suffrage?

What if Warner's privatism was
less an expression of urban failure
than a statement of American
political philosophy?

Cities made financial decisions
according to the wishes of those
who had what Chicagoans called
direct personal and pecuniary
interests in their outcomes.
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Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago

Press.
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The influence that these interested
parties could wield in decision-
making  depended on the
magnitude of their interests in the
decision at hand.

It depended on the value of the

In the case of the stinking Healy's
slough, aldermen ordered the
Bureau of Public Works to devise a
plan that maximized thoroughness,
cheapness and utility for the meat
packers who owned property
abutting the slough.

property likely to be taxed by the
decision.
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e —————————— e R T

| , . 3 1 ¥ i 3 ; { &N
| R 3 v i 7 H ® L B 3 L L | ]

T f

sodeades

Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago
Press.
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But to understand 19th century
American city government, we
must begin by defining interest as
it was defined in the 19th century.

It was not a democratic idea.

American city government in the
1800s worked on the principle that
the distribution of services was
equitable when each city dweller
got what he paid for, no more and
no less.

e e S e TE T T L T T T T T T T T T T
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It worked on the principle that
those who paid - those who owned
chargeable real estate - should
control those services in which
they were interested, and control
them in proportion to the value of
the interested property that they
owned.

This market-based allocation rule
is not democratic, though it might
be considered fair.
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Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago

Press.
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Healy's Slough was a municipal
failure after all.

It was a failure not because it
remained an open sewer filled
with meat industry wastes, but
because every property owner in
town was charged for the project,
regardless of their particular
interests in it.

Chicago experienced many such
failures in the 1870s.

e s s

Political scientists reserve the term
'redistributive' for public policies
that take from the rich, give to the

poor and redistribute wealth
downward.
After almost two decades of

success in giving property owners
what they wanted to pay for - and
only that ... the city's government
was transformed in the late 1860s
into a mechanism for
redistributing wealth in the city.
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Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago

Press.
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After almost two decades of Nineteenth century American city

success in giving property owners governments were designed to
what they wanted to pay for - and minimize the redistributive effects
only that - the city's government of general funding by removing as
was transformed in the late 1860s many of their services as possible
into a mechanism for from the general funding process.

redistributing wealth in the city.
They kept property taxes low and
General systems of taxing and general budgets small.
spending tend to redistribute
wealth, because revenues assessed
on one basis are spent to provide
services allocated on another
basis.
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Preface (page xiii), in Einhorn, Robin L. (1991). Property Rules: Political Economy in Chicago, 1833-1872. Chicago and London: The University of Chicago
Press.
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While city founders and real estate
speculators held landed property
off the market (that they'd
acquired cheap from the federal
government) and paid taxes on it,
they instituted the practice of
property taxes and established an
alleged right of government to
seize property for non-payment of
the tax.

But they kept property taxes on
the land very low while their
names were on property deeds.
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An Art Company (exterior decoration). 3032 W Carroll, Chicago, lllinois (2005 March 15).
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At the same time that city
founders, speculators and real
estate developers prepared to
divide and sell the land for huge
profits, they:

esent agents to Europe to recruit
immigrants to buy, rent and pay
taxes on the real estate, luring
them with promises of better lives.

eestablished universities to put an

academic polish on their schemes
to use and abuse foreign labor.
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Profiteers who bought low and
sold high, also paid low.

They used their windfall profits to
set up banks to trap the
immigrants in long-term personal
debt.

They used their clout to increase
municipal ‘services’, eliminate
special assessments, and trap
immigrants in  ever-increasing
government debt serviced by an
unescapable tax on their homes.
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Thus, private profiteers used
government twice+ to create
perpetual devices for the
maintenance and increase of
windfall profits, and buy their way
to the top of society if they hadn’t
been born there.
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Like many other academics, Robin
Einhorn is a frustrating read.

She trapped herself in a publish-or-
perish career with her own more
humble ambitions; and then
interpreted her data in a way most
pleasing to the profiteers, defiantly
redefining key words, paying
homage to earlier versions of
herself, and reversing the truth.
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She certainly wrote the truth when
she advised us that modern cities
are devices for the redistribution
of wealth, but she saw the flow of
wealth backwards.

The flow of wealth has always
been from the poor, especially the
productive poor, to the rich.

Municipal debt is just another way

to make money flow from those
who earn it, to those who don’t.
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Chicago Daily News, Inc. (photographer). Men on steps of a building that has a sign reading L. d'Urso Agenzia Italiana (1902).
View of at least seven men standing on the outdoor steps leading up to the door of a wooden building in Chicago, lllinois. Most of the men are facing each

other or the door. There are signs posted on the building in English and Italian. Two similar buildings are visible in the background, and several women and
a child are standing on the sidewalk near the agency.

This photonegative taken by a Chicago Daily News photographer may have been published in the newspaper.

Reference copy http://chsmedia.org/media/dn/00/0002/DN-0000204.jpg
DN-0000204, Chicago Daily News negatives collection

Chicago History Museum, Rights and Reproductions Department, 1601 N. Clark Street, Chicago, IL 60614.
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Historic American Buildings Survey (creator). Aldine Square, Vincennes Avenue, Chicago, Cook County, IL Survey HABS IL-153. Unprocessed field note
material exists for this structure (FN-78).

1874 initial construction
Related names: Smith, Uzziel P.; De Sable, Jean Baptisto Saint.

Call # HABS ILL,16-CHIG,5-

061240pv

Historic American Buildings Survey. Library of Congress, Prints and Photograph Division, Washington, D.C. 20540 USA
Photograph caption(s):

1.
. Historic American Buildings Survey Joseph Hill, Photographer August 1934 DETAIL OF PYLON

. Historic American Buildings Survey Joseph Hill, Photographer August 1936 DETAIL OF PYLON

. Historic American Buildings Survey Joseph Hill, Photographer August 1935 DETAIL OF STONE FENCE ALONG VINCENNES AVENUE.
. Historic American Buildings Survey Robert R. Tufts, Photographer July 1935 NORTH ELEVATION INCLUDING BRIDGE

. Historic American Buildings Survey Robert R. Tufts, Photographer August 1935 FRONT ELEVATIONS TWO BUILDINGS

. Historic American Buildings Survey Robert R. Tufts, Photographer August 1935 FRONT ELEVATIONS TWO BUILDINGS NORTH SIDE

. Historic American Buildings Survey Robert R. Tufts, Photographer August 1935 EXTERIOR STAIRS AND IRONWORK

. Historic American Buildings Survey Robert R. Tufts, Photographer August 1935 WEST ELEVATION

O oo N Ok wiN

Historic American Buildings Survey Joseph Hill, Photographer August 1936 EAST ELEVATION ENTRANCE STONE GATEWAY

10. Historic American Buildings Survey Robert R. Tufts August 1935 LOOKING SOUTH WEST FROM VINCENNES AVENUE
11. Historic American Buildings Survey Robert R. Tufts, Photographer August 1935 PORCH DETAIL SOUTH SIDE
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14. Elevated view of sixth city hall,new county building visible.
Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--14
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061628pv.jpg
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21. Demolition down to ground floor,showing skylights and upper stories of new county building,Nov. 17.1908 - Chicago City Hall, 121 North LaSalle Street,
Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--21
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/0616 35pv.jpg
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27. Detail of foundations - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--27
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061641pv.jpg
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22. Workmen clearing debris - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA
Reproduction #: HABS ILL,16-CHIG,94--22
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32. Concrete mixer,Feb. 22,1909 - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--32
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061646pv.jpg
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33. Hoist,Feb. 22,1909 - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--33
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061647pv.jpg
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37. First floor skeleton erected,county bldg in background - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--37
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061651pv.jpg
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42. Ground level photograph showing skeleton completed through 4th floor - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--42
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061656pv.jpg
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58. Workmen and others on roof,topping off ceremony (?) - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA

Reproduction # HABS ILL,16-CHIG,94--58
http:/lcweb2.loc.gov/pnp/habshaer/il/il0400/il0439/photos/061672pv.jpg
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2. Hedrich-Blessing Ltd,photographer, 1981 (?), LaSalle St. entrances - Chicago City Hall, 121 North LaSalle Street, Chicago, Cook County, IL

Historic American Buildings Survey (creator). Chicago City Hall (City Hall - County Building), 121 North LaSalle Street, Chicago, Cook County, IL  Survey
HABS IL-1128

1910 Initial Construction

1958 Subsequent Work

1972 Subsequent Work

Architects: Holabird & Roche; Holabird & Root

No known restrictions on images made by the U.S. Government; images copied from other sources may be restricted. (
Call # HABS ILL,16-CHIG,94-

Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA
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INTRODUCTION.

Whatever of historic value the record in the following pages possesses
consists in this, that it is derived from authentic sources, largely from
Andreas' “ History of Chicago,” and much of it from still living witnesses
of the extraordinary growth in half a hundred years of a community from
a frontier settlement to & city of over a million inhabitants. Such a growth
as that of Chicago is unparalleled in the history of civilization. In time to
come, each and every detail of the beginning of this phenomenal develop-
ment will be of interest to future generations who are apt to reap the fruit,
the seeds of which were planted by the pioneers. A simple, authentic state-
ment of the beginning of history may be worth whole romances a hundred
years hence. These statistics have been compiled from accurately reported
facts which have been industriously inquired into, and the material of
which may become poetry and romance in another age.

The history of Chicago is 2 romance already; its educational system is
rapidly and surely advancing onward to fine achievements; and its public
improvements, which, in one generation, have risen from a flat morass, with
little more than a ditch 1unning through it, to a magnificent city of business
palaces and homes of princely splendor along with those of humble com-

fort, surely enough attest the persistence and endurance of a race of

“Conquerors of the Earth” from many climes, which all who wisit the

World's Columbian Exposition in 1883 will at once recognize.

William B. Ogden
first Chicago mayor,
1837

Mr. Ogden came from New York and served as agent for some of its wealthy families.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor’s Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).
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APPENDIX.

EARLY HISTORY OF CHICAGO.

The few families who had settled in the immediate vicinity of Fort
Dearborn, near the head of Lake Michigan, first realized that civic authority
extended to their cabin doors in 1823. It was then that the officials of
Fulton County, within whose boundaries, at that time, this unorganized
settlement existed, levied a tax of four mills on the dollar upon all personal
property in the settlement, exempting only household furniture, as provided
bylaw. Ambherst C. Ransom, Justice of the Peace, was appointed Collector,
and enriched the Fulton County Treasury by the sum of $11.42, showing
the total valuation of the personal property of embryo Chicago to be $2,284.

When Peoria County was organized, two years later, Chicago, which
even at this time had but a mythical existence, the name applying sometimes
to the river and again to the cluster of cabins on its marshy banks, came
within its jurisdiction.

The Illinois and Michigan Canal Commissioners, having at length
obtained their coveted and magnificent land grant, were authorized to lay
out towns upon the sections allotted to them by the terms of the grant. In
accordance with this, Chicago was surveyed and a plat of it published by
James Thompson, a canal surveyor, on August 4, 1830. This date marks
the birthday of Chicago as a town and the disappearance of the “Fort
Dearborn Settlement.”

Section No. 9 fell to the canal interest and was the one upon which
Chicago was platted. It was situated north of and and adjoining School
Section No. 18. The line between these two sections was Madison street
and their eastern boundary line was State street. i

East of State street, extending from Madison street one mile north, was
the tract included in the, Fort Dearbofn Reservation and the Kinzie pre-
emption, which afterwards became additions to the town. The purtion
north of the river had been pre-empted by Robert A. Kinzie, and the
portion south to Madison street comprised the Reservation.

Section No. 9, now called * Original Town,"” fortunately included the
lands along the main channel of the river and surrounded the junction of
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its two branches. The original limits of Chicago were Madison street on
the south, Desplaines street on the west, Kinzie street on the north and
State street on the east, embracing an area of about three-eighths of a square
mile. The public thoroughfares running east and west, as recorded on
Thompson’s map, were Kinzie, Carroll and Fulton streets on the West Side,
and North Water, South Water, Lake, Randolph and Washington streets,
naming them in their order from the north, while those running north and
south were Jefferson, Clinton, Canal, West Water, East Water, Market,
Franklin, Wells, “ La Salles,” Clark and Dearborn streets, naming them in
their order from the west. Included within these limits were the hitherto
independcnt settlements of Wolf Point, west of the confluence of the north
and south branches of the river, and what was known as the *“ Lower
Village** on the South Side.

The year after the survey of the young town it received increased dis-
tinction by being designated as the seat of justice of the newly organized
county of Cook.

The Act, passed by the General Assembly and approved January 185,
1881, organizing the county of Cook, directed that an election be held at
Chicago on the first Monday in March, 1831, for the offices of Sheriff,
Coroner and three County Commissioners. By a provision of this Act a
ferry was established across the river, free, for the inhabitants of the county.

County organization followed in March, embracing all of what are now
the counties of Cook, Lake, McHenry, Du Page and Will. The only voting
place in the county at the first election was Chicago. The first Commis-
sioners elected in Cook County were Samuel Miller, Gholson Kercheval and
James Walker. William See was appointed Clerk and Archibald Clybourn,
Treasurer. All the above mentioned officials resided within the limits of
Chicago, except James Walker, who lived near the Du Page River.

The first business transacted by the new county organization was the
issuing of two licenses to Chicagoe landlords, Elijah Wentworth and Samuel
Miller, for a fee of seven and five dollars, respectively. 3

About this time the State granted to the county twenty-four canal lots,
the proceeds from the sale of which were to be used for the erection of
public buildings. Sixteen of these lots were sold, and the money realized
was used to defray current expenses, the remaining eight lots being set
aside for a public square, now the site of the present city and county
buildings.

The first structure erected on this square was what was called at that
time © the Estray Pen,” at the contract price of twenty dollars, but for which
the contractor, Mr. Miller, afterwards accepted twelve dollars as payment,
thus admitting, as was charged by the Commissioners, that he did not do
the work according to contract. Contractors, of course, have changed their
methods since those days.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).
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APPENDIX. 415

Initiatory steps were taken at this time for the establishment of two
country roads, one from the town of Chicago to the house of James Walker,
on the Du Page river, and the other to the house of the Widow Brown on
Hickory Creek. These two highways were intended to open up communi-
-cation with the southwestern portions of the county and between the voting
places in the three districts which had been established. The road to the
Widow Brown's was laid on what is now State street and Archer avenue, and
the Du Page road on what is now Madison street and Ogden avenue, thence
to Lawton’s, near what is now called Riverside.

The last oceurrence worthy of note in the year 1831, was the gathering
in Chicago of nearly one thousand (1,000) Indians to receive their annuities,
which were disbursed by Col. Thos. J. V. Owen, Indian Agent, assisted by
John Kinzie and Gholson Kercheval. The payment was made in September,
and was the occasion of no little anxiety on the part of the settlers as it was
known that amongst the friendly Indians there were emissaries from the
Sacs of Black Hawk's band, who had but recently reluctantly removed west
of the Mississippi, attempting to incite the assembled tribes to make common
canse with them against the whites, and to inaugurate a general war for the
extermination of the settlers and the repossession of their old hunting
grounds. The plot fell through, however, the payments were made and the
whole affair wound up in a good drunken orgie, after which the tribes
returned peacefully to their respective villages.

In 1832 rumors of a renewal of hostilities by the Indians seriounsly
affected the tide of immigration, and the white settlers sought refuge in Fort
Dearborn.

The arrival on July 10th of troops under command of General Winfield
Scott and their march through the country to Rock Island, had the effect of
again staying the progress of war, and on August 2d, the final battle was
fought between the Indians and General Henry Dodge’s forces.

This campaign proved of great value not only to Chicago but also to
the surrounding country, for on their return to the East the soldiers gave
such glowing accounts of the beauty and fertility of the country, that a
strong tide of immigration immediately set in from the East. The first
point of destination, prior to pushing beyond to the promised land, was
Chicago. Consequently the immigration, which continued in increasing
volumes for the next four years, brought to Chicago a transient population,
from which she drew many permanent residents from those who saw brighter
prospects in her future than in the allurements of the country beyond.

Many only stopped at Chicago temporarily, while some remained to
swell the resident population of the embryo city.

At the close of 1832 there were few signs of outward improvement—
only about a score of permanent residents had been added, but there was,
nevertheless, a strong faith awakened that on account of her geographical
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position and her patural advantages as a harbor, Chicago was destined to
become the metropolis of a yet undeveloped and uncivilized country. In-
spired by this, inany of the newcomers remained.

During the Summer of 1932, George W. Dole built what was probably
the first building for business purposes in Chicago—it stood at the southeast
corner of South Water and Dearborn streets, where it remained until 1865.
Philip F. W. Peck during the Fall of 1882 commenced the erection of a
business building at the southeast corner of South Water and La Salle streets,
which was completed and occupied the following May.

The two above named were certainly the first business structures built
in Chicago.

The building erected by George W. Dole was the first used in the pack-
ing of beef and pork in Chicago, the cattle and hogs being slaughtered in
the rear of his building near the ground which is now the site of the Tremont
House. Previous to this, however, the Noble Brothers, Mark, Jr., and John, and
Gurdon S. Hubbard, bad driven in and slaughtered droves of cattle and
hogs, but it remained for George W. Dole to inaugurate the packing of pro-
visions for the mercantile and lake trade. He is therefore justly known as
the father of the provision, the shipping, the warechouse and the elevator
business of the city of Chicago, which has now assumed such gigantic pro-
portions.

Immigration received a lively impetus in the Spring of 1833, the town
almost doubling its inhabitants, and erecting nearly one hundred and ffty
frame buildings during the year. Most of these buildings were built on the
north and south sides of the Chicago river, east of the forks.

Several events transpired during the year which, combined, served to
increase the prosperity and brighten the future prospects of Chicago.
Amongst others the energetic efforts of her citizens to obtain a harbor appro-
priation, added to the * canal enthusiasm," spread the fame of Chicago very
much to her benefit.

The Summer of 1833 found Chicago with a population of three hundred
and fifty and her citizens prepared to organize under the general legislative
Act for the incorporation of towns, passed February 12, 1831. By its pro-
visions, citizens of any settlement containing a population of over one
hundred and fifty were authorized to hold a meeting and decide whether
they wished to be incorporated.

Accordingly, late in July of that year, a public meeting was held to
decide whether incorporation should or should not be effected. Twelve
votes were cast for incorporation and one against — the vote in opposition
being cast by Russell E. Heacock, who lived beyond the extreme southern
boundary of the proposed town, while his business interests were at the
settlement. He moved into town the following year.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).
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In accordance with the action of the public meeting, an election was
held August 10, 1933, upon the call of the clerk of said meeting, upon five
days' notice, for the choosing of five Town Trustees, who were to hold office
for one year.

The successful candidates were Thomas J. V. Owen, George W. Dole,
Madore B. Beaubien, John Miller and E. 5. Kimberly. The scattering votes
were divided among Philo Carpenter, John Wright, Richard J. Hamilton,
James Kinzie, Dr. John Taylor Temple, John B. Beaubien, Robert A. Kinzie
and John 8. C. Hogan.

The first regular meeting of the Board was held two days after the
election. All the members elect were present and received the oath of
office from Col. Hamilton, clerk preo femr. and notary public. An organiza-
tion was then effected by the election of Thomas J. V. Owen, president, and
Isaac Harmon, clerk. It was then ordered that Board meetings would be
held at the house of Mark Beaubien, on the first Wednesday evening of each
month, beginning with Wednesday, September 4, 1833,

Up to 1834 Chicago could not be said to have had a Aardor; the bar
across the mouth of the river making it impractible for laden vessels to enter.
Vessels were necessarily anchored outside of this bar, and their cargoes
brought ashore in lighters.

The Illinois and Michigan canal project was already inaugurated by
favorable legislative grants, and a harbor at this point was absolutely neces-
sary ; and Congress having already favored the canal scheme, nothing was
more natural than to suppose that an appropriation would soon be made for
a harbor improvement. Such an appropriation was accordingly made on
March 2, 1833, and work was commenced July 1, of the same year. The
amount appropriated was $25,000. During the Summer and Fall about five
hundred feet of the south pier was finished, and in the following Spring the
north pier was extended about the same distance. The old tortuous channel
to the south being cut off, made a straight cut for the river across the sand-
bar into the lake. Little dredging was done; indeed it was unnecessary,
for a heavy freshet, in the Spring of 1834, cleared the new channel, permit-
ting the entrance of vessels of large burden for the first time during the
following Summer.

At this time there were four churches in Chicago, one being St. Mary's
Catholic church, and the other three, Protestant churches, of the Presby-
terian, Baptist and Methodist denominations. There were also four hotels;
the old Wolf Point Tavern, the Sauganash, the Green Tree Tavern and the
Madison house.

The bridges over the river were quite primitive and of rude construc-
tion. A foot-bridge erossed the North Branch above the old Wolf Point
tavern and the other was more pretentious and crossed the South Branch
between Randolph and Lake streets. The latter bridge was built at an

2
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expense of $486.20, of which sum $200.00 was contributed by the Pottowat-
tomie Indians, and was the only bridge across the river or its branches over
which teams could travel prior to 1884,

The only manufacturing establishments at this early day, were a tannery,
near the old Miller Tavern, where John Miller and Benjamin Hall were
engaged in tanning hides into a rough but durable leather; and a small saw
mill on the North Branch, near Clybourn’s.

It may now be considered that the town was fairly born, but as yet only
in its corporate infancy. Its past history and condition at that time did not
warrant the extravagant hopes and the faith that the citizens had in its
future development, but its subsequent history has transcended the wildest
prophecies of its early friends.

About the end of the year 1888, the old log jail was built on the north-
west corner of the “square,” the citizens believing that something more dig-
nified than the old “estray pen” was required. Officer John Beach, father
of the late Dr. James 5. Beach, was made custodian of this structure and
possessed the keys of authority. From the center of the square arose a tall
liberty pole.

In November, 1833, a code of laws was adopted to regulate the ordinary
affairs of the town, and T#4e¢ Democras, which made its first appearance
MNovember 26th, was designated the official newspaper.

The first financial obligation incurred by the town was the making of a
loan of $80.00 in October, 1834, to be used for the purpose of draining
State street, in the vicinity of Lake and Randolph streets, and redeeming a
large slough which existed there. This was followed by several important
measures during 1635, among which were the establishment, in June, of a
permanent Board of Health; the organizing, in November, of a Fire
Department ; the borrowing, in June, of $2,000 with which to improve the
sanitary condition of the place,in view of the thireatened invasion of cholera,
and the adoption, in August, of a lengthy and comprehensive code of local
laws.

November 21, 1835, a seal was adopted by the Board, but neither the
instrument itself nor any impression made by it is mow in existence;
even the few documents which survived the fire of 1871 being without an
impression.

During the fall of 1835 a one-story and basement brick court house was
erected on the northeast corner of the square, on the southwest corner of
Clark and Randolph streets, cpposite the present site of the Sherman
House. The county officers occupied the basement story; the court room,
which was on the upper floor, being simply one oblong apartment, capable
of seating about two hundred persons. The fourth and last election under
the Town Swstem, was held at the Tremont House, June 4, 1838.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
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Beginning with the period about 1832, and continuing and gradually
increasing, the era of internal improvements played an important part in
stimulating and accelerating immigration, and at the same time it had a
wonderful effect in inspiring those who had already become permanent
residents of the city. .

In 1837 the flourishing young town grew restive in the fetters of a mere
township, and actuated by a spirit of unequalled courage, the leading citizens
of the town determined upon its incorporation as a city. The preliminary
steps having been taken looking to this end, it was accomplished on March
8, 1837, and the first city officers were elected May 2d following.

In the discussions of the various provisions of the first city charter,
matters became very lively when the sixty-second section was reached.

This was a very important section, inasmuch as it related entirely to
the power of the assumption of indebtedness by the proposed city authori-
ties. Some of the more sanguine residents were so imbued with the pro-
gressive tendencies of the times that they favored the unlimited extension of
power in that direction. A more prudent counsel prevailed, however, and
the capacity of the incorporation to incur debt was limited to one hundred
thousand dellars per year, with which alteration the draft of the original
charter was adopted.

The result of the first city election, at which seven hundred and nine votes
were cast, was as follows: William B. Ogden was elected mayor; J. C.
Goodhue and Francis C. Sherman, Aldermen of the First Ward; J. S. C.
Hogan and Peter Bolles, Aldermen of the Second Ward; John D. Caton,
Alderman of the Third Ward; A. Purce and F. H. Taylor, Aldermen of the
Fourth Ward; Bernard Ward, Alderman of the Fifth Ward, and Samuel
Jackson and Hiram Peterson, Aldermen of the Sixth Ward. In addition to
the Mayor and Aldermen, the other elective officers were the City Clerk and
six Assessors. The annual election was fixed for the first Tuesday in March.
The power was fixed in a Common Council, which was authorized to
appoint constables, street commissioners, a City Surveyor, a City Treasurer
and a Collector; organize fire companies, a Board of Health and an Educa-
tional Department. In fact, all of the departments were under the control
of the Council and were expected to obey its orders.

The Legislature passed an Act February 14, 1851, reducing the Charter
into smaller compass and creating a Board of Health, and also authorizing
the Council to establish a House of Correction for juvenile offenders. An
Act amendatory to this Act, approved February 28, 1854, provided that a
City Marshal should be elected biennially and also authorized the Council
to elect a Superintendent of Special Assessments. On February 15, 1851,
by an Act of the Legislature, a Board of Water Commissioners was created
and the Chicago Hydraulic Company was incorporated.

APPENDIX. 421

The office of Superintendent of Schools was created by ordinance,
June 23, 1854,

The Board of Sewerage Commissioners was incorporated by legislative
enactment February 14, 1855, and rules were laid down for the government
of the reform school, and taxation authorized for the maintenance thereof
on February 14, 1857.

A revision of the Charter was approved February 18, 1857, and by its
provisions all the appointive power was taken from the Council and vested
in the Mayor. The change was thought necessary as there was general dis-
satisfaction over the appointments made by the Council and it was thought
also, that by this plan responsibility would be fixed. About this time a
financial department was created with the City Comptroller as its head.
This department had hitherto been under the control of the Council. These
changes above mentioned are the most important that were made in the
Municipal Government.

The first census of the city taken after its incorporation was that of
July 1, 1837, which showed a total population of four thousand one hundred
and seventy persons, as against the town census of 1835, which showed three
thousand two hundred and sixty-five inhabitants.

Before referring to those early structures used by the corporation and
by courtesy in those early days styled “City Halls,” it is deemed proper to
give a brief description of a noted edifice, known as the old “ Saloon
Building,"” because it was used as the first City Hall. This structure stood
on the southeast corner of Clark and Lake streets, and was erected in 1838
by Captain J. B. F. Russell and George W. Dole. At that time it was not
only the finest hall in Chicago, but was not eclipsed by anything of the kind
in the West. It was devoted to public entertainments of all kinds, political
and religious meetings, concerts, traveling shows, etc. The name of this
hall would, to the casual reader of to-day, suggest a place where intoxicating
beverages were sold and, consequently, not at all a suitable place for civic
gatherings, not to speak of religious and literary meetings. Such an impres-
sion, however, would be erroneous, the word * Saloon™ being used simply
as a synonym of the French word Safos, meaning a grand or spacious hall.
The Hon. John Wentworth, in his reminiscences, says that when it was just
completed it was the largest and most beautiful hall west of Buffalo.

“Here it was,"” says Mr. Wentworth, ‘that Stephen A. Douglas made
his first speech in Chicago.” Tt was in this hall that the first joint political
discussion was ever had in Northern Illinois, in 1838, between Mr. Douglas,
and his competitor for Congress, John Todd Stuart. It was at this very
meeting that one of the citizens, Judge Henry Brown, in a speech, became
so enthusiastic over the future which, with prophetic vision, he saw in store
for the young and growing city, that he made the startling prediction that
the child was already born who would live to see Chicago with a population

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
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APPENDIX. 4323
of two hundred thousand souls. At once the speaker was greeted with the
sarcastic, but good natured cry of *“ Town Lots,” an implication that he was
interested in Chicago real estate. A handsome modern building now stands
on its former site. With the rapid growth of the city in size and population
came the advent of theaters, halls, churches and court rooms, and the old
“Saloon Building,” baving served its day and generation, was forced from its
long-held prominence before the eyes of Chicago citizens, and soon existed
only in the memories of those to whom a simple mention of its name
awakens a floed tide of recollections.

In January, 1848, the Market Building on State street was erected by
the city, and was the first municipal structure belonging to the city, the
Common Council having heretofore rented their accommodations. The
building was situated in the center of State street, fronting forty feet on
Randolph street and runping north toward Lake street, one hundred and
eighty feet. It was built of brick and stone, two stories in height, at a cost
of $11,000, John M. Van Osdel being the architeet. The second story was
divided into four rooms, the one on the north end being used as a library,
and the one on the south end as the City Clerk's Office. The center rooms,
divided only by folding doors, were used by the Common Council and for
other public purposes, the Couneil occupying them for the first time on
November 135, 1848,

In 1850, after deliberation, it was decided that the city and county
should erect a combined court house and jail in the center of the public
square ; the Common Council agreeing to unite with the county in its con-
struetion. The corner stone of this edifice was laid on September 12, 1851,
by Prof. J. V. Z. Blaney, Acting Grand Master of the Grand Lodge of Free
Masons of [llinois.

The building was completed in 1853, under the superintendency of
John M. Van Osdel, Architect, at a cost of #111,000, which had been
horrowed on the bonds of the county, having from seven to eighteen years
to run at ten per cent., interest payable semi-annually. The walls of the
structure were faced with gray marble from the Lockport gquarries in New
York, costing $32,000. In the basement of the building was the jail and the
Jailor’s dwelling rooms, the Sheriff's office and the City Watch House. In
the second story were most of the city offices, the armory being in the east
wing. ‘The Common Council Chamber was in the third story opposite
the court room. The Court of Common Pleas first occupied the edifice,
which continued to serve the city until it was swept away by the great fire of
1871.

During the existence of Chicago as a Township, her people were
extremely conservative in financial affairs, so much so, indeed, that any
proposition to borrow money for any purpose whatever seemed to create
the greatest consternation. Some of the officials even resigned their offices
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rather than sanction such seeming recklessness. One instance was that of
John S. C, Hogan, who voluntarily ceased to act as City Treasurer in June,
1835, because the corporation was determined, as a sanitary measure, to
borrow #2,000, in order to have the streets cleaned and the town otherwise
made presentable and inhabitable. After the town people had fairly entered
into the spirit of becoming a city, however, their old apprehensions gradu-
ally wore off, and after a time such measures were urged with general
enthusiasm.

Immediately following the Act of Incorporation of the city, the old
town organization paid over to the City Treasurer the sum of $2,814.20.
With many permanent improvements to be accomplished, this was not a
remarkably brilliant outlook for the young city of over four thousand
inhabitants. Among other things it was found absclutely necessary that more
effective means should be provided to guard the city against fire, and for this
purpose two additional engines were needed. Streets required improvement,
and their drainage demanded attention. It was resclved to borrow $25,000,
but to resolve is not always to accomplish. The proposition was made to
the Branch Bank of the State of I[llinois, but was not accepted, the Bank
evidently considering at that time that the burden of carrying the inter-
national improvements of the State of lllincis was sufficient, without

_attempting to foster the internal improvements of the city of Chicago.
Consequently resort was had to the issuing of city scrip in denominatiens
of one, two and three dollars, bearing interest at one per cent. and receivable
for tuxes in sums not exceeding £6,000.

In 1837, the city and county authorities did not act in harmony. The
city received only #1,000 from tavern and grocery licenses, while supporting
a $5,000 court, whose benefits were shared by the county, when suddenly
the county refused to care for her paupers. This was one of the cbstacles
to be surmounted during the hard times of 1837. The city and county,
however, soon came to an amicable settlement of their difficulties, and each
bore a just proportion of the legal and eleemosynary burdens.

The finances of the eity by the first charter were entirely in the hands
of the Common Council, the Treasurer and Collector being merely clerks.
The Assessors were elected, but the Treasurer and Collector were appointed
by the Council. The supplementary Act of February 18, 1847, made the
‘I'reasurer and Collector elective offices, and these provisions remained in
force until February 18, 1851, when the Treasury Department was created,
embracing, in addition to the above officers, the City Comptroller, appointed
annually by the Mayor. He was the head of the new department.

About the year 1841, the Hydraulic Mills Company was incorporated
under the laws of the State of Illineis, and was a combination of a flouring
mill and pumping works, situated on the northwest corner of Lake street

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).

slide 193



426 APPENDIX.

and Michigan avenue. Water from these mills was supplied to the territory
on the South Side, lying south of Madison street and east of La Salle, by
wooden pipes of three-inch bore running through the alleys.

‘The supply from these works was supplemented by a water cart service,
with headquarters for the South Division at Van Buren street and the lake.
In 1354 was established our Water System as it now exists and under the
control of a Board of Water Commissioners, the astonishing growth of which
is fully described in another paper in this volume, devoted entirely to that
subject.

The Boards of Water and Sewerage Commissioners, established in 1851
and 1855, respectively, were, on May &, 1861, merged into the Board of
Public Works, consisting of three members, and the control of all public
works was concentrated in that body. This Board continued in existence
until September 18, 1878, when by ordinance of the City Couneil of the city
of Chicago it was abolished and succeeded by the Department of Public
Works, with an official known as the Commissioner of Public Works at its
head, who was vested with practically the same powers as those possessed
by the Board.

Under this ordinance, the Mayor, then the Hon. Monroe Heath, was
designated as the first Commissioner, the future commissioners to be ap-
pointed by the Mayor with the consent of the City Council.

In March, 1882, the office of City Marshal was abolished and the Board
of Police Commissioners was established, to consist of three commissioners,
one from each of the three divisions of the city.  This Board was itself
abolished in 1875, and was succeeded by a Superintendent of Police to be
appointed by the Mayor, subject to the approval of the City Couneil.

In August, 1875, there was established an executive department of the
Municipal Government of the city of Chicago, entitled the Department of
Buildings, to be composed of a Commissioner of Buildings at the head of
the department, appointed by the Mayor and subject to the approval of the
City Council, one or more elevator inspectors and such number of building
inspectors as might from time to time be deemed necessary to cover the
municipal territory, and whose duties were to be the enforcement of the
provisions of an ordinance passed by the City Council governing the con-
struction of all buildings thereafter to be erected in the city of Chicago.

This paper would be incomplete without a reference to the National
“Harbor and River Improvements” Convention, held here on July 5, 1848.
This was a notable gathering of delegates from every State in the pation, to
deliberate on the manner and means of improving the rivers of the interior
and the harbors of the Great Lakes for the purpose of promoting the
interests of navigation on the great inland lakes and rivers.

From that time Chicago had steadily grown in popularity as the place
for holding conventions, until now she is known through the length and

428 APPENDIX.
breadth of the land as “the Convention City.” WNo convention ever held
here was fraught with any more importance than the first one just mentioned.
To quote from the Chicage Evening Journal of that date, it was “No gather-
ing for political or temporary effect, no indignant convocation for the mere
indulgence in invective ; no effervescence of feeling that should expend
itself in empty resolves, be the wonder of the hour and then forgotten; but
it was an occasion upon which great and startling facts—facts embodied in
figures that cannot lie—were presented ; facts in which the farmer and the
artisan, the merchant and the manufacturer, the capitalist, the sailor before
the mast, and his family at home, were all proportionably and deeply inter-
ested ; facts involving the history of the country, from that hour when the
hardy pioneersleft New York behind them, or crossed the heights and pierced
the dense forests of Pennsylvania, in quest of * the better land’ that was at
last disclosed to them, all cleared and ready for the furrow. On this
memorable occasion there were men of every political bias, and of every
sectional interest, but all acting together as some great brotherhood, speak-
ing with one harmonious voice, and acting as one man.” Up to this time
this was the most powerful impetus imparted to the ambitious young city,
which was taken advantage of, as evidenced by her unprecedented strides
to the position which she holds to-day as the Metropolis of the West,
the second city in the Union in population, and the first in extent of territory.
This necessarily brief record has merely referred to a few of the items of
interest during the early history of our beautiful and world-renowned city,
leaving to the papers following a more detailed account of the various
public improvements.
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vi MESSAGE OF MAYOR CREGIER.

From the incorporation of the original town of Chicago,
there have been ten extensions by annexation ; nine of these
were added during the past two years, embracing 140 square
miles. The city's limits extend from north to south on the line
of Halsted street, a distance of 2114 miles; from east to west
on the north line of Eighty-seventh street the city is 104
miles wide, and on the south line of the same street the dis-
tance between the limits is 414 miles. This indeed constitutes
a vast area within one city. Ordinarily men and women who
have resided any considerable length of time in a city, become
more or less familiar with its various localities. How many of
our citizens, old or young, have ever traversed over the great
city of Chicago and are sufficiently familiar with different sec-
tions to point the way or even find their way throughout its
length and breadth ?

The experience of the older cities of the country demon-
strates that contracted boundary lines, for many reasons, tend
to retard progress.

Restricted limits do not now and will not for many years to
come, apply to Chicago. There is abundant room for all and
eligible locations for all great and important enterprises within
the limits of the great metropolis, where commercial and man-
ufacturing industries will enjoy the advantages of the best
labor ; an ample water supply, an adequate drainage, improved
streets; police and fire protection and other indispensable
public conveniences. We have reached a limit when it will be
well to defer the annexation of any more territory until ways
and means can be discovered for extending necessary public
improvements and building up some of the waste places of the
extensive area now under municipal control.

MESSAGE OF MAYOR CREGIER. vii

FINANCIAL,

#

The bonded debt of the city amounts to $13,545,400.00,
bearing interest from 8% to 7 per cent. ; $083,000.00 of this
indebtedness was incurred by annexation. The total annual
interest paid on the present bonded debt for the past year was
$825,350.40,

The bonded debt will be increused during the next two
years by the issuance of 4 per cent. bonds to the amount of
five millions of dollars, as authorized by an Act of the State Leg-
islature and an ordinance of this Council, making the city debt a
little more than $18,500,000.00, a much smaller debt than any
other city of similar size and pretensions in the country.

During the past year it was found that a large amount of
money was held by the city, on account of rebates due on spe-
cial assessments, much of it running back several years. Special
efforts were made to notify citizens to whom rebates were due;
the result was, the city refunded nearly £796,000.00 — $300,-
000.00 more than any previous year for a like purpose.
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MISCELLANEOUS,

The following tabulation of data not referred to in the body
of this report, with approximate estimate of cost and valuations,

is submitted for reference :

Actual Cost. Cash Value.

Water Works, $17,000,000 $50,000,000
Sewers, . . 3 11,000,000 11,000,000
School Property, 10,000,000 11,000,000
Police Property, 530,000 844,000
Fire Property, 2,000,000 2,500,000
Public Library, 800,000 232,000
Street Lamps, 750,000 750,000
Electric Light Property, 500,000 2,000,000
Real Estate, 1,000,000 1,000,000
Buildings, 2,000,000 2,000,000
House of Corre-::t:on, 800,000 1,000,000

$45,900,000 $32,326,000
Liabilities, bonded debt, : ; 18,545,400
Making a total (net) value of city property of $68,780,600

Assessed valuation of real and personal
property, ; ; 4

Total amount of levy for c1ty purposes, .

Revenue for licenses, :

Number of steam railways enterlng city,

Miles of street railway track laid,

Miles electric wire,

Acres in public parks,

Miles of drives, ; .

Miles of streets in city,

Number of river bridges, . . i

Number of viaducts, .

Number of street lamps, 5 . "

Miles of river frontage,

Arrivals and departure of vessels,

Vessels’ tonnage, . ] 2 s ; .

$219,354,368 00

4,397,087 36
3,000,000 00
35

396

1,200

3,290

T4

2,300

61

29

37,000

41

19,000

; S 744,000
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MAP DEPARTMENT.

CHicAco, January, 1681,
Hox. W. H. PURDY,

Commissioner of Public Works.

Dear Sir:—I have the honor to submit herewith the Annual Report
of the Map Department for the year 1890, accompanied by a map showing
the growth of the city of Chicago through the various annexations from the
original town to its present extension, and also by a historical sketch explan-
atory of said map :

THE GROWTH OF CHICAGO.
THE “TOWN OF CHICAGO "

(John H. Kinzie, Gurdon S. Hubbard, Ebenezer Goodrich, John K. Boyer
and John 8. C. Hogan, first Trustees,) was incorporated by Act of February
11, 1835, It comprised all that territory covered by sections 8 and 16, north
and south fractional section 10 and fractional section 15, in town 39 north,
range 14 east of the 3rd principal meridian ; “ Provided, that the authority
of the Board of Trustees of the said town of Chicago shall not extend over
the south fractional section 10 until the same shall cease to be occupied by
the United States."”
THE " CITY OF CHICAGO."”

Incorporated by Act of March 4, 1837, comprised “the district of coun-
try in the county of Cook, etc., known as the east ¥4 of the southeast }{ of
section 33, township 40 north, range 14 east, and fractional section 34,
township 40 north, range 14 east; also the east ¥ of sections 6, 7, 18
and 19, all of fractional section 3, and of sections 4, 5, 8, 9, and frac-
tional section 10 (except the southwest fractional I{ thereof, occupied as a
military post, until the same shall become private property), fractional see-
tion 15 ; sections 16, 17,20, 21, and fractional section 22, township 3% north,
range 14 east.”

FIRST EXTENSION OF CITY LIMITS.

Act of February 16, 1847, provides:

the county of Cook, ete., known and described as follows, to-wit:
3

“That the district of country in
All that

DEPARTMENT OF PUBLIC WORKS.

part of township 89 north, range 14 east, of the third principal meridian,
which lies north of the north line of sections 27, 28, 20 and 30 of said town-
ship, and the east !4 of section 33, township 40 north, range 14 east, and
fractional section 34, township 40 north, range 14 east, shall hereafter be
included in, constitute, and be known by the name of City of Chicago."

SECOND EXTENSION OF CITY LIMITS.

Act of February 12, 1853, provides: “ That the corporate limits and
jurisdiction of the city of Chicago shall be and the same are hereby extended
g0 as to embrace and include within the same the several tracts of land here-
inafter desecribed, which shall be deemed parts of the divisions of the said
city named in connection therewith, as follows:

“ North Divisien :  All those parts of sections 31 and 32, township 40
north, range 14 east, lying east of the center of the North branch of the
Chicaga river, and the west 4 of section 33, in same township and range.

“Sowth Divisien :  All of fractional section 27, township 39 north, range
14 east, and so much of the shore and bed of the lake as lies within one
mile east of said section, and all of that part of section 28, same township
and range, lying south and east of the South branch of the Chicago river,

¥ West Division: All those parts of sections 28, 28 and 30, township 38
north, range 14 east, lying north of the South branch of the Chicago river.”

THIRD EXTENSION OF CITY LIMITS.

Act of February 14, 1868, provides: “The corporate limits and jurisdic-
tion of the city of Chicago shall embrace and include within the same all of
township 38 north, range 14 east, of the third principal meridian, and all of
sections 31, 82 and 33, and fractional section 34, township 40 north, range
14 east, together with so much of the waters and bed of Lake Michigan as
lies within one mile of the shore thereof, and east of the territory aforesaid.”

" FOURTH EXTENSION OF CITV LIMITS.

Act of February 27, 1889, provides: *“That the territorial limits of
the city of Chicago shall be and are hereby extended as follows: That
part of section 30, township 40 north, range 14 east, which lies west of the
North branch of the Chicage river; sections 1, 2, 11, 12, 13, 14, 23, 24, 25,
265, and that part of sections 35 and 38 lying northwest of the center of the
Illinois and Michigan canal, all in township 3% north, range 13 east, shall
e and are hereby added 1o the eity.”

FIFTH EXTENSION OF CITY LIMITS.

Act of May 16, 1857, provides: “That section 38, township 40 north,
range 13 east, town of Jefferson, shall be and is hereby added to the city.”
4
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SIXTH EXTENSION OF CITY LIMITS.

Act of April 29, 1888, provides: *“ That that part of sections 35 and
38 lying southeasterly of the center of Illinois and Michigan eanal, in town-
ship 28, north of range 13, east of third principal meridian, in Cook
County, Illinois.”

Also, “that sections 3, 10, 15, and the east 3§ of sections 22, 27 and
34, lying northwest of the center of the Illinois and Michigan canal, in
township 89, north range 13, east of the third principal meridian, ete.”

Also, “that section 26, township 40, north of range 13, east of third
principal meridian, etc., be and the same is hereby declared to be annexed
to the incorporated city of Chicago."

SEVENTH EXTENSION OF CITY LIMITS.

July 15, 1889, an order was filed in the County Court of Cook County,
declaring the result of a special election held June 28, 1889, by which the
following territory, all situated in the county of Cook, Illinois, was annexed
to the city of Chicago, viz. :

The east 3 of sections 4 and 9, township 39 north, range 13 east, of
third principal meridian, in the town of Cicero; the city of Lake View,
the village of Hyde Park, the town of Lake, and the town of Jefferson.

EIGHTH EXTENSION OF CITY LIMITS.
By election held April 1, 1890.

The village of Gano: The south 4 of section 21, all of section 28
north of the Indian boundary line, that part of section 28 south of the
Indian boundary line, lying west of the east line of said village of Gano, and
north of the Little Calumet river ; also that part of section 33 north of the
Indian boundary line, lying north of the Little Calumet river, and that part
of the east 3¢ of the northwest ¥ of section 33 south of the Indian bound-
ary line, lying north of the Little Calumet river, all in town 37 north, range
14 east of the third principal meridian, being 1.80 square miles.

MINTH EXTENSION OF CITY LIMITS.

By Ordinance passed May 12, 18080, sections & and 8, also the north-
east If of section 4, except the west fifty fect of the south 888 feet thereof;
also the nmorthwest f of section 4, except the south 888 feet thereof; also
the southeast % of section 4, except the west fifty feet thereof; also the
northeast ¥ section 8, except the west fifty feet thereof; all in town 37
north, range 14 east of the third principal meridian, being 2.92 square miles.

5

DEPARTMENT OF PUBLIC WORKS.

TENTH EXTENSION OF CITY LIMITS.
By election held November 4, 1880

I, Village of Washington Heights: Section 7, the west 3] and north-
cast '{, northeast % section 8 and the north }4 of sections 17 and 18, all in
town 37 north, range 14 east of third principal meridian, being 2.80 square
miles.

2. Village of West Roseland: Southeast 1 section @ (except the west
fifty feet thereof), the east 3 of northeast ! of section 20, the north 3 of
section 21 and all of section 18, all of town 37 north, range 14 east of third
principal meridian, being 1.80 square miles.

The city of Chicago covers now an area of 180.5 square miles, or
115,520 acres.

The following work has been performed by this department during the

yvear, to-wit:

Prepared for— Number of Plats.
Lamp Post Ordinances . ...ovovvinimiinnriminiiniessssssissasisnans 909
L Post QrdBm . o ccocmyins i i masi ey st a/s § s res pa e s Sa ..o 822
Lamp Post Assessments. .........oooevnee.s g DL
Street Improvement Assessments, . ........... coveediiee 607
Sireet and Alley Opening Assessments. . .. .. 68
Street and Alley Opening Ordinances, . ... 531
Sewerage ASSesSMEDts . ..., ..uiiiiea... 13
Sireet Engineers' Estimates, ., ........... Cosieniiiaa SBLT
SUITVEYB. & 4 s s v aramarsnsrsaansn ansntstass basrsdabsnapssmenesnteansnsns 25
Sidewalk Assessments.,.. ..... o e hie o AR Bi1
Law Department......cooiiiiiiiaivinnin
Miscellaneous purposes. ......ooviiiaans
Kecord for Street and Alley Openings. ......ocoviiiiniiiiiivensennennes

i ) A R e AR R R 5433

Respectfully submitted,

R. A. MANSTEIN,
Superiniendent of Map Department.
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APPENDIX. 523

REAL ESTATE.

The two years preceding the panic of 1837 were noted for the wide-
spread fever, which attacked the coolest blood, to speculate in real estate.
The rise in values were tremendous. Fortunes were made almost in a day,
and when the reaction came they were lost even more suddenly. It would
be impossible to give anything like a clear picture of this portion of the
city's history, since all was confusion and excitement. The most that can
be done is to jot done items as they have been gathered from the files of the
American, and other sources, showing the business transacted at the Land
Office, and in some cases, the comparison of prices of lots before the excite-
ment, when the fever was at its height, and after the reaction had set in:
The general reader can casily draw his conclusions from the details here
presented :

In 1830, Jedediah Woolsey, Jr., bought of the Canal Commissioners,
lot 8, block 44, for fifty dollars. Alexander Wolcott purchased eight lots in
block 1, during the same year, paying $892 ; also the east one-half, northeast
quarter section 9, township 30, range 14 (eighty acres), at $1.123% per acre.
John S. Wilburn bought lot 1, block 1, in 1830, for sixty dollars. John 5. C.
Hogan paid for lots 1,2,6 and 8 $118, and in 1888 bought lot 7, paying
£12,000 for it with the greatest alacrity.

‘I'he above are specimens of some of the earliest purchases. In May,
1835, the land office was opened. To the close of the sale the receipts
amounted to $386,600, of which about $353,600 were for lands sold at
auction, and the balance under the pre-emption law. During the next
month, E. K. Hubbard and W. L. Newberry advertised sales of valuable
lots, the former having three hundred and fifty to dispose of. In October,
A. Garrett announces in the American, that from January 4th to the 27th
of that month he has sold 1,800,000 worth of real and personal property.
He had fitted up a large room on Dearborn street, and had an * auction
room equal to any in New York or Philadelphia."

In November the rate of assessment for the coming year was fixed by
the town at one-half of one per cent.

A lot fronting eighty feet on the water by one hundred and fifty feet 4n
Dearborn, purchased for 8,000 in the Spring of 1835, brought $25,000 in
the succeeding Winter. Says the American, in April, 1836: “There is a
piece of land in Chicago, costing sixty-two dollars '}In 1830, which has risen

524 APFENDIX.

in value one hundred per cent per day; it sold last week for £886,700, one-
quarter down, and the remainder in six, twelve and eighteen months, at ten per
cent.” Charles Butler, of New York, states in a later issue, that “in 1833
one-quarter of Kinzie's addition was offered for $5,600—worth then $100,000.
In 18838 forty acres of land worth $400 could not be purchased in 1838 for
less than $200,000. In 1834, the * Hunter property' was purchased for
£20,000. In the Spring of 1835 it was resold for $100,000. It is now
(September, 1688), worth £500,000."

Notwithstanding this tremendous rise in values of real estate, in
pursuance of a notice issued by N. H. Bolles, Town Collector, that all
property would be sold upon which the corporation tax of 1835 remained
unpaid, September 10, 1838, a great number of lots were advertised. Of
those which appear in the American of October 1st, one hundred and fifty-
five were taxed less than $1.00; forty-two from #1.00 to £5.00; ten from
$5.00 to $10.00 ; twenty-two between £10.00 and #25.00, and one at £30.00.
In Wolcott's addition one was taxed $10.50; three between $7.50 and $10.00;
the remainder less than #7.00. In the North Branch addition no tax
reached $1.00. In Wabansia addition three lots which were advertised were
assessed $2.50, #3.50, $7.50. In the “ original town,” one for #50.50 ; two for
£30.00 each; one for 19.00; seventeen for #10.00, and eighteen less than
$10.00.

The reaction from the inflation of 1835-38 was setting in. In January,
1837, the town passed an ordinance relating to the sale of lots for taxes. It
provided that the assessment on all taxable lots should be made annually,
and the roll returned to the Board previous to October 1. The Town Col-
lector was to notify the public by the fifteenth of that month that he would
advertise all lots for sale upon which the tax remained unpaid on February
1st. If not redeemed, the purchaser at the sale was entitled to the deed. In
March, 1837, another lot of “delinquents’ appeared to have forgotten the
value of Chicago real estate. In the “old town " most of the lots advertised
for sale were taxed at $2.50 apiece — the highest, $45.00. The highest tax
upon a water lot in Kinzie's addition was $20.00 ; a dry lot, $47.50. The
majority of lots in Wolcott's addition were assessed at $2.50 ; the highest
one at §10.00. In Wabansia addition the highest was $5.00; the majority at
#1.25. In School Section 21 the highest was $21.00 ; the majority at $1.00.
In North Branch addition, out of three hundred and eight lots advertised
for sale, the tax of twenty-four only reached #1.25, most of them being
assessed at thirty-seven cents per lot. The taxes collected during the year
ending May 1, 1837, amounted to $11,650.54, of which $2,881.28 was the bal-
ance assessed during 1835, and #8,008.27 the corporation taxes assessed on
real estate for 1836, -

The panic of 1837 brought great distress to this community, and de-
layed the growth of Chicago as a city. Its reaction here was principally felt
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in real estate circles, it being almost impossible to dispose of land at any
price during 1838, The canal improvement was really about all that sus-
tained and encouraged Chicago for nearly ten years. Many people left the

her current expenses and honorably meet her maturing indebtedness. Fur-
thermore, the city could not, as suggested, make advances through her
city in 1840, Although the hard times of 1887 and 1838 affected the sales credit by eagfy on prblic mprovamenty then pending, for which assegeugnts
at the land office as a “business institution,” it was as persistently prosper- had not been collected, because all taxes had been collected to their full
ol el e s ,1335 when it opened, to May 1, €xtent, and were paid in so slowly that the Comptroller found it difficult to

1848, when it closed. Witness the figures : provide for the most necessary expenses. In the then state of the money
market it was impossible to raise money by a loan. The filling of Washing-
1838, . . . . . . . 370,043.38 acres. ton Park, however, had been contracted for and provided employment for
1838, . EE - . : - 202,315.98 acres. a great number. Most of the improvements which were ordered at that time
18317, : ¥ # - : W 16,697.87 acres. were made upon remote streets, and the assessments upon adjoining property
1R88, S 5 . * 4 . g 87,881.43 acres. fell upon the poorer people. All that could be done, therefore, was for the
g ’ ’ ’ ' ’ ’ 160,830.70 scres. city to hasten the construction of works for which orders had been passed
1840, : : L £ : . . 142,150.00 acres. anid watrsnts loaied
1841, : v . % 7 v . 138,583.16 acres. '
1842, . 3 ’ 4 : . " 184,556.11 acres.
1843, ’ " " . i ; " 220,4569.70 acres,
1844, . ” ’ . . ) " 230,769.63 acres.
1845, . . . " " N ' 220,5625.08 acres.
To May 1, 1840, . . . . . 81,956.11 acres.
Total, . . - % . . 2,054,602.16 acres.

The growth of Chicago from 1842 to 1850 was slow,

In April, 1852, the city negotiated its first great loan, #250,000, payable
in twenty years, through Duncan, Sherman & Co., of New York City. This
was on account of the inauguration of the new system of water works.

The growth of the city from 1850 to 1855 was marvelous, and the con-
fession is said to have been made by certain real estate men that though
they did their best at representing the rise in land, the facts outstripped
their stories. It was during this period that Chicago inaugurated her grand
system of water works and drainage. Then, unfortunately, she experienced
her great set-back, the panic of 1857. The city was so embarrassed that in
September the Council ordered the issuing of $100,000 bonds. It was done,
and Comptroller Hayes went to New York to negotiate them. After using
his powers of persuasion for a week, he returned, entirely unsuccessful in
his mission.

In the Winter of 1857 a large number of laboring men was out of
emp!oyment, and the l:it}r authorities were called upon, in the midst of the
most distressing times, to inaugurate public improvements and thus assist
them financially. Special committees of the Common Council were ap-
pointed, who found it impossible to appropriate money from the city treasury
for charitable objects without express permission from the Legislature, and
especially when the whole available means of the city were required to pay
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438 APPENDIX.

EARLY STREET IMPROVEMENTS.

Previous to the organization of the Department of Public Works in
1861, the efforts made in this branch of public work was unsystematized and
spasmodic; there are, therefore, no printed reports of street improvements in
the archives of the city prior to that date. It is believed that the following
notes of the public improvements made in the early days of Chicago will
be.of interest now :

The first “road* in Chicago was located in 1831 from the public
square to the westérn county line. In April, 1882, several streets and roads
were authorized; among others the first street leading to Lake Michigan was
laid out. It then commenced at the end of Water street. The street was laid
out fifty feet wide. The viewers believed that *the said road is of public
utility, and a convenient passage from the town to the lake.” In June,
1852, the County Commissioners “ ordered that a road be viewed from the
town of Chicago to thé Du Page river, and so on to the west line of the
county.”

By March, 1883, the State road, leading from Chicago to the west bank
of the Wabash river, opposite Vincennes, was completed, and during the
Spring and Summer of that year various minor roads were laid out. Thus
even at this early period Chicago was becoming a road centre. When later,
plank roads commenced to be built, Chicago took the lead in the trade of
the surrounding country. In August, 1838, in which the town of Chicago
was incorporated, one of the first official orders of the Board of Trustees
was given to the Town Surveyor to “pitch” South Water street from the
United States Reservation to Randolph street, on or before April next, 1834.
During July, 1834, the Surveyor was required to grade South Water street
so that “water should flow from each cross street into the river.” South
Water and Lake streets, the two principal thoroughfares of the village at
that time, were early turnpiked and graded. Plank sluices were also built
across Clark street to carry the drainage to the South branch.

In 1835 the following petition was presented to the Town Trustees :

CHIcAGo, July 18, 1535
Your petitioner respectfully represents to your Honorable Body that he has graded and
thrown up La Salle street, between South Water and Lake streets, in front of lots one and
two, and begs to be allowed the cost and value of said work, to be deducted from the taxes

of the ensuing year.
GURDON S, HUEBARD.
To the Trustees of the Town of Chicago.

APPENDIX. 439

The marvelous growth of Chicago is clearly attested by preceding
document, as the author of it was until 1888 a hale and active resident in
our midst, and has, with many others of our citizens, witnessed Chicago
grow from a frontier village to its present important place among the great
cities of America.

In the Fall of 1838 Canal street was turnpiked as far north as Kinzie,
and Lake street similarly improved as far as Desplaines, and Randolph street
from the river to the west line of Section 9. i

As late as July 9, 1838, the American calls attention to a pool of water
on Lake street, corner of La Salle, inhabited by frogs. * It smells strong
now, and in a few days will send out a horrible stench.” By the Winter of
1836 the leading thoroughfares were turnpiked. In the Spring of 1827
proposals were invited for * clearing, grubbing and grading ' Market street,
Franklin street, Chicago avenue, La Salle, Clark and Dearborn streets;
also Union, Desplaines, Peyton, Canal, Harmon, Hamilton, George, Maria,
Webster, Spring, Elizabeth and Catherine (West Fifteenth) streets, and one-
half of Division street, making in all fourteen and one-half miles of streets.

In 1842 North Branch street, from Kinzie to Desplaines street, was
graded, and in 1844 Lake street was planked from State to Dearborn streets,
which is believed to be the commencement of planking the streets.

For several years the work of grading, grubbing, and rudely improving
the streets went on, but it was not until 1849 that the authorities commenced
to generally plank them. As a rule this work amounted to less than nothing,
for when the teams broke up the planks and wet weather came, this prim-
itive pavement was a dangerous and active weapon, flying up in the horses’
faces and splashing foot passengers with mud. As late as 1888 relics of the
broken plank could be seen on Blue Island avenue, and as late as 1859 West
Madison and State streets were laid with this planking.

Prior to 1848 the attention of the citizens had been called to the fruit-
lessness of using stone pavements upon the streets of Chicago. It did not
seem a profitable investment for the city to lay down a pavement which
would sink out of sightin one or two years. The experiment of laying plank
roads had proved a success in Canada and New York, and dccordingly in
1848 the Common Council determined to plank the principal streets of
Chicago. In 1848-50 Market, State, South and North Clark, La Salle, Wells,
East and West Madison and West Randolph were treated to a coat of this
material, nearly three miles of pavements, at a cost of $31,000.

Soon after commenced a general numbering of the streets. In the
Spring of 1848 Clark street was numbered from South Water to Randolph.
In July, 1850, the Common Council ordered that North Water, Kinzie and
Michigan streets be numbered from the eastern termini to Franklin street,
and that Wolcott (now North State), Dearborn, Clark, La Salle and Wells,
(now Fifth avenue), numbered from North Water to Ontario; alse that the
names of these streets be posted up in large letters on each of their corners.
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440 APPENDIX,

In 1855 the first pavement composed of limestone blocks was laid on
South Water street, between Wabash avenue and the tracks of the Illinois
Central Railroad. In the following year, Wells street {now Fifth avenue),
was macadamized from Van Buren to Congress streets, and cobblestone
pavement laid on Lake street from Michigan avenue to the river.

In the Fall of 1858 the first ** Nicholson" or pine block pavement was
commenced on Wells street (Fifth avenue), between South Water and Lake
streets. The work was completed in the Spring of 1857. During the year,
cobblestone was laid on State between South Water and Lake, and on Rand-
olph from the river to Clark, and on Washington street from La Salle to
Clark.

From this time to 1859, a period of seven years, over fifteen miles of
pavement was laid. There is no record showing any pavement to have been
laid in 1880, and from 1881 to 1885, a period of five years, 9.80 miles were
laid. From 1865 to 1871 little except pine block pavement was laid. In
1875 cedar blocks were substituted for pine, and from that time to the present
date have been extensively used.

In 1880 the first compressed asphalt block pavement was laid. Sheet
asphalt and granite blocks were laid in 1882.

Up to 1851 fifty miles of plank roads had been built, leading from
Chicago to various points north, south and west, at a total cost of $150,000.
As the railroads centering in Chicago came into general use, affording a
new and more desirable system of commercial arteries, the plank roads
were abandoned. That these plank roads were not abandoned without a
protest, but on the contrary were highly regarded as a means of developing
the country, the following communication from the Chicage Daily Democrat
February 18, 1848, will attest :

Will you bie so kind as to allow me to say a few words through your paper, showing the
very many advantages our country derived by the introduction of plank roads over that of
railroad communication ? The former can be brought into every strect and alley, to every
warehouse and manufactory in our ecity; in the country all sections are alike benefited by
them. They do nut enhance one man's property and depress that of another. The farmer
can take his produce to market when his time is of little or no value. When a sudden
advance in the staples of the country takes place, there is no railroad directory to reap the
benefits of it, by refusing to carry only that which they may be interested in. Such have
been the operations in a neighboring State. Do railroads give the same facilities for travel-
ing that plank roads do, even to those living by the side of them ? Their stations are
gam!rnlly ten or twelve mileg apart. Thgy will nnly take im and put out passengers at these
places. Our plank road passengers travel at the rate of ten miles an hour, which is as fast as
they are conveyed (and with ten times the safety) on the Michigan Central Railroad. The
charges made by the railroad for the transportation of produce are more than it would cost
the farmer by plank roads, and very little less than common roads. On the Michigan
Central Railroad they charge sixty-two and one-half cents per barrel for flour, fifty cents per
hundred pounds for merchandise, between Kalamazoo and Detroit, 140 miles. On a plank
road a two-horse team will have three and one-halfl tons, two and one-half miles per hour,
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for ten hours out of fourteen, which experience has proven to be the most economical mte of
speed teams with heavy burdens caght to travel. From an examination of the statistics, it
would appear that the whole number of teams arriving in our city during the past year was
not far from 70,00{. Now, in place of the railroad now agitated, construct 300 miles of
plank road, divided to the best advantage, say northwest and southwest. This will not eost
more than $500,000 {about what it will cost 1o build a good railroad to the Fox river), for
which the annual receipts for the next ten years could not be less than $200,000, supposing
the average number of teams arriving per annum Lo be 180,000 {a calculation not large, as
the population of Northern Illinois doubles in about six years), which at $1.50 per team,
would give that sum, sufficient to keep the roads in repair, divide th'lrty per cent. dividends,
and when the road is worn out (ten years hence), we would have a city containing 70,000
inhabitants, Then we might talk of a railrosd. One of the reasons urged with those in favor
of the proposed railread to Fox river, is that if we don't build one Milwaukee will. The
people of that city are not able to build a railroad of any length ; if they were, they are not
0 simple.

This short sketch of Chicago street making in early days gives only a
faint conception of the difficulties which beset the pioneers in their courag-
eous efforts to build a city in a morass.
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BUREAU OF STREETS.

Cuicaco, January 1, 1891,
Hon. W. H. PURDY,
Commissioner of Public Works.

DEAR SIR:
Report of the Bureau of Streets for the year ending December 81, 1800. It

embraces in detail a review of the work accomplished during the year under Granite
the supervision of this bureau, with the amount expended. Also, the street Sheet Asphalt............ S A RS

railway extensions made by the different street railway companies, the work
done by the several railroad companies under the ordinance of March 286,
1890, and data in connection with the telegraph and telephone companies,
together with a report of the condition and repairs of all street lamps within
the old city limits and annexed territory.

The amount paid contractors for street improvements by
special assessment Was. . ....ovi i ranian e 3 5,280,875 79
For sidewalks built by the bureau und.er specul Assess-

ment. .. .eens 65,860 00
For sweeping and clelnm 'mpm\red meeu.
By contract. ........even $110,504 B9
By department. .. .ouvayes 60,677 41
$171,272 20
For cleaning macadamized roadways,.. 27,567 08
— 108,840 28
For repaving and repairing improved streets............ 150,756 14
For grading, ditching, building, and repairing aprons,
culverts, crossings, etc., on unimproved streets,, ... 283,872 82
For sidewalk intersections. . ......o.vunven.. $41,808 57
For sidewalks, general repairs............... 69,760 88
110,504 46
For city parks.. . e T S S A R 9,178 80
For city hall npemt:on and maintenance, . 83,801 85
For constructing and operating gasoline ll.mps i&} !iDﬂ ﬁl!
For erecting posts and signs . ......... . 10,107 62
For gas lamp repairs. ..........covvuiaonn, . 11,213 80
—— 104,830 12
TOTAL . .iiciciiiiimmco oo 50,288,004 20

I have the honor to submit herewith the Fifteenth Annual 53

STREET DEPARTMENT. 261

Table showing total miles of improved streets, with percentage of each
class of pavement:

PAVEMENT. MILES, PER CENT.
Dtlar Block: oG il enisinnng s 410.33 81.27
BEAAAT . ..in i iiiraiimaies ramessmraarana e 226.67 BS.85
Meding SOBe. .. .coiiiimiis fn Taiae v e e s 2.58 0.88
.................................................. 20,48 8.07
5,09 0.78
Asphale Alaeke o oo ey snid e PR e 4.11 0.62
BrCK . oo e ienemie i aainne e meieaaaian e aanaan 0.88 0.05
o A T T e ———— 660,84 100.00

The total number of miles of pavement laid each year, from the intro-
duction of street paving in 1855 to the present date, is given in the following
review, the number of miles of paved streets in the annexed towns of Hyde
Park, Lake, and Lake View being added to the total of 1889.

Year. Miles. Year. Miles, Year, iles. | Year. Miles.
1856 1.7 1884 2.40 1878 10. 19 ‘ 1882 24. 95
1858 .28 1885 2.08 ~ 1874 9.07 1858 23.40
1857 2.682 1888 B.87 1875 11.49 | 1884 Mﬁ
16838 7.20 1887 11.87 1878 10.560 1885 38,
16858 5.70 1888 6.48 1877 12,29 1886 43.66
1860 e b 1880 18.32 1878 11.01 1887 36.706
1861 .80 1870 1998 1879 6. 83 1888 54 83
1883 2.67 1871 25.63 1880 16,84 1889 254,29
1568 2.00 1872 1.82 1881 24.52 18680 9.72
_ | . [ ToraL 840.08

Of this amount 170.42 miles have been repaved during the same period,
which reduces the actual amount of paved streets within the corporate limits
on January 1, 1891, to 668.64 miles, to which may be added 1,5667.22 miles
of unimproved streets, making a total of 2,238.86 miles of streets in Chicago
at this date ; less 1.15 miles of viaduct approaches, making a grand total of
2,236.71 miles.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to

the City Council of the City of Chicago for the year ending December 31, 1890.

Chicago: Cameron, Amberg & Co., printers (1891).

slide 203



263 DEPARTMENT OF PUBLIC WORKS,

REPAVING.

The amount of repaving done by the division foremen in repairing im-
proved streets; the replacing of pavement where openings were made by
gas companies, water, sewerage, fire alarm, and telegraph departments,
bureau of light, etc., and on account of street permits and general repairs;
also the amount of repaving done by contractors for gas companies under
the supervision of this department, and the expense of same paid by the
companies interested, is given in the following table, by divisions of the city:

I Noxte Div. | Sovrs Dhv. | Wast Div. | TpTaL.
FOR WHAT PURPOSE. —
Square ¥ds. | Square Yds. | Square Vds, l Square Yds,
Genetal Repaind., couevsrsrassnstranss 11,548 68,014 51,580 122,019
Gas Compar 21 801 75 o7
Water Department , 1,821 4,824 4,40 10,846
Sewerage Departmen 242 143 150 535
City Engi 188 1,108 1,008 2,24
Fire Alam | 28 187 Seum b 165
Street Permits, .. ..p0 000 . 8,624 8,682 6,266 18,528
Boress af Light. oo oo aiaiiiiaifenain: [ . B S 441
TOTALE: o scpunneriamsnnsasaranss 17,270 48,600 63,454 150,224
T'otal number of square yards........ccovemmmiicnniniininnaaes 160,324
Tao which is added the amount of repaving done by contractors for
gas companies, bureau of light, ete...ovvnnoviinniie... 85,001
Grand total repaving done, sguare yards..... . 215,208

For the proper maintenance of macadamized roadways a system of
irs for worn-out or broken spots at their first appearance should be in

I'he fund for this purpose has been far too small for the require-
; the result being that only the worst places receive attention and the
are soon destroyed.

sireets

264 DEPARTMENT OF PUBLIC WORKS.

UNIMPROVED STREETS.

In the work of grading and ditching the money at the disposal of this
burean, for that purpose, bas been judiciously expended in keeping unim-
proved streets in good, passable eondition. The total length of streets
graded and ditched by the division foremen amounts in the aggregate to
about 712 miles.

The extension of the unsewered territory of the city by late annexations
will necessitate an appropriation for the purpose of ditching new streets and
keeping old ditches free from stagnant waters.

An outlet for the surface drainage of Grand Crossing and vicinity, and
that of the territory east of it and adjacent to Seventy-ninth street has been
provided for by the construction of a box drain, with inside dimensions of
i x5l [eet, along the latter thoroughfare, connecting with the ditch at the
crossing of the B. & O. Ry. and leading east into the lake. The cost was
borne by a special assessment on the property benefited.

CLEANING OF THE IMPROVED STREETS.

The work, as heretofore, has been done partly under two contracts, viz,:
the ' sweeping ' with machinery all improved streets in the First ward, which
was awarded on April 2d to J. 5. Cooper at $4.48 per mile, and the * sweep-
ing ani! cleaning” of all improved streets (macadamized excepted) outside
the First ward, which was also awarded to J. S. Cooper at $25.99 per mile.
Under the former contract there was 1,787.94 miles “swept™ at a cost of
3 15,04, and under the latter 3,849.86 miles were “swept and cleaned ™ at
L cost of $102,858.85, making a total of $110,604.89 paid to contractor.

The work of collecting and disposing of the sweepings in the First ward
was dlone by department employing men at $1.50 per day and carts at $3.00,
being done at night. Previous to April 3d whatever sweeping was
:(| was done by agreement at $5.48 per mile; the rate of last year's
contract for the same work. The total number of miles swept and cleaned
sweeping " contract and by department was 2,268.78, at a cost of
76611 (this amount includes cost of sweeping). The nature of the
«ith cost and average for each month will be seen from appended
ted statement, marked “ Class A,” or First ward.

In nddition to the regular street cleaning programme the department
has employed men and carts to keep all the principal intersections and
ts free from smow, slush, and all accumulations consequent to wet or

ft weather, and especially was this required in the Spring and Fall of the
year, the cost for the same being #0,685.50. An additional corps of men
il carts was put on day work during the Summer months to keep the busi-
ness soction free from all debris, such as paper, the sweepings of stores,

the s

req

40

viadu:
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STREET DEPARTMENT. 265

sidewalks, etc., which was done after night corps had finished, the cost for
such service being $2,419.25.  Another item of expense was the levelling of
the lake front dump, at a cost of $1,172.00, making a total of #62,963.06 spent
in connection with cleaning the First ward, and bridges and viaducts leading
thereto. Eight hundred and sixty-eight miles of macadamized roadways
were cleaned by district foremen of the department, at a cost of $27,567.98,
making the total cost of sweeping and cleaning the paved streets and alleys
of Chicago for 1890 $108,840.23; classified as follows:

CLASS A

The department swept and cleaned by hand 48884 miles, and
cleaned 1,767 &, miles, making a total of 3, ml.’ﬂ‘) miles, at a

BOREOE s i e S A e Y veaeaeess § 05,005 02
Sweeping by contract I,WIM miles, at $4.40. . PO 7,088 04
Ol L o S AR TR R LSRR e § 02,058 06

CLASSES B, C, D AND F.

Sweeping and cleaning by contract 3,948 A% miles, at $25.90. . ... $102,656 85
Cost of IDIPECMON . .. vuvvioiepminisernnveravisrrsnss R 5,862 30
Total. . i . 171,272 80
For cleaning mlcadsmued mdwnys Veimsasaareny | BT01-08
Grand total .. ....icicviiiiinionniiin s e, $106,840 28

STREET DEFARTMENT.

PERMITS FOR OPENING STREETS.

Seventeen hundred and eighty-seven (1,787) permits were issued to
sundry persons to open improved streets. A cash deposit covering cost of
replacing pavements, etc.,, to their original condition, was made on each
permit.

Sixteen hundred and five (1,806) openings were made on improved
streets by gas companies and sundry other corporations under general
deposit, the work of replacing the pavements being done by contractors,
subject to inspection and acceptance of the department.

Total pumber of openings, 3,392,

FOR OFENING STREETS FOR THE CORRESPONDING YEARS 1889-1800.

Nu&bﬂ NILH.I‘MI' Nu:;_ber Nunrher
MONTH. Parmits F;miu MONTH. Permita Fq!nn'u_l.
Issued in | lsued in Tidued in | Tssued in
1b, 1800, 1589,
84 863 ||Auvgust,. 139 184
25 78 Seplﬂmber i 161 196
] 128 ||October......... 180 201
188 142 ||November 84 | 185
135 140 ||December...vven... a3 122
125 | 187 ;
126 | 201 || Toraws ‘ 1288 | 1,787
e L 1800, —,
Average number of permits issued each month.......... o 107 149
Numher of permits issued for opening of streets on whu:h d,e[uﬂ':n
were made (not including openings by gas companies and other
corporations under general deposits)... mn st s e B 1,208 1,787
Number of permits issued for opening unlmpmv:d ll.n::tl .......... 5,401 B,806
TN, ... oyvieme ami m wtacnm et e m 6,804 10,692
Amount of cash depositsmade . ......... o0 ciiiiiieeiiiaa 54,822 50 §34.853 OO
Amount retained for cost of repaving and insp:::ﬁuu, cevassairasses 15,501 51 8,459 B3
Amount rebated to depositors. . Caeaeanas . 18,265 99 20,044 18
antmmne:loupermnanolseltled foeitetelo b et . 7,060 00
Average amount of cash deposit . R R e R 28 47 20 35
Awmnunlrcuinrdfmmsls.,.,..,.............‘........... 997 6 29
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a2 DEPARTMENT OF PUBLIC WORKS.

SIDEWALKS,

The number of miles of sidewalks, new, rebuilt, and repaired, including
wood, stone, and concrete, is shown in the following table :

MATERIAL. ' | i
. Grand
v r Total | Sidewl ks -
DIVISION, —| Mile. |Repured:| yrott
Woad Cteme Concreta.
Bonthe.s; iundemespimyrosrsviig 123,65 | 12,15 |27.05 | 103.45 | 40.76 | 204.21
|
O e T e R S [184.45 | 0.85 | 8.5 |202.75 | 185.14 | 827,59
[ ] T A N O EG et .0 et e }. 85 | 10.05 | 18.15 | 04.55 | 18.20 T0.73
ToTAL 1,45 | 32,05 | 40,95 | 482.75 ‘ 170.10 ! 611 83

Of the above, 37.85 miles of plank walks have been built by the city
under special assessment.

The total number of miles of sidewalk under the control of the city of
Chicago, South, West, and Lincoln Park Commissioners, at the close of the
vear, is given in the following summary :

274 DEFARTMENT OF PUBLIC WORKS.
OBSTRUCTIONS.

Street obstruction permits. ..  .........., e eeenres araaaeas vee. 2,002
Complaints of obstruoctions.................. = L Y 1,362
Notices served., c.ovevieianoienss GEE AR eee s e in e nanesaeians T8
L TR TR 1 R g e S e S e e R o 114
Number of convictions .. .osevivrrncans - arsrrsisaan rrarases 1]
Obstructions investigated.. ...... B 4,008

I respectfully present for your consideration the following data with a
view toward such legislation as would be effective. The cost per square foot
of the different kinds of sidewalks as ordinarily laid in the residence por-
tions of the city is, wooden 5c.; Portland cement, 18c.; and four-inch stone
flags, 40c.; or in the proportions of 1, 3.8, and 8; while the average life
(dating from the time of construction to the period when defects appear for
the first time) of each is respectively about 5, 25, and 25 years, or as 1,5,
and 5. At all places where the bed of the walk is thoroughly compact and
protected by banks of earth or sod, cement walks should be laid,
because they are cconomiecal, practically monoelithic, easily repaired, and do
not wear smooth.  Slight defects in the bed of flag-stone walks have a tend-
ency to cause the panels to tilt, strains are brought to bear and the stones
ATE 00N Wooden walks become dangerous to pedestrians chiefly
through lack of proper care in building, the use of inferior materials, atmos-
pheric action, and delayed repairs.

Judgments in twenty-four cases, amounting to $24,900.00, have been
obtained against the city in the past year, due to injuries received from
defective sidewalks.

In conclusion 1 would recommend that the distriets in which the build-
g of wooden sidewalks is forbidden be extended as rapidly as the growth
of the eity will permit.

side

Lroken.

Respectfully submitted,

JAMES O'BRIEN,
Superintendent of Sidewalks.

STREET LAMPS,

umips, and 1,082

A the year there were, including those on bridges, viaducts,
vvards, 1,025 oil lamps, 8,080 gasoline lamps, 28,283 gas
clectric lights in the city
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BUREAU OF SPECIAL ASSESSMENTS.

Cuicaco, December 31, 1800.
Hown. W. H. PURDY,
Commissioner of Public Works.

Dear Sir:—I submit herewith in tabular form a statement of special
assessments made in this department during the past year, with a summary
of the estimated cost of the same; also the amount of special assessments
made in each year during the past thirty years. " The aggregate for the
period last named is $47,894,000.70, the average amount for each year being
$1,680 808,32, During the year just closed the amount levied on abutting
and adjoining property for all descriptions of street improvements was
$6,087,156.48, or about $6.50 per capita of population. As compared with
the previous year it shows an increase of 2,786,285.65, or 85 per cent.
The willingness with which the property owners imposed upon themselves
this enormous amount of special taxation is the best evidence of their
material prosperity and their unbounded faith in the commercial destiny
of our city.

Since the annexation of the towns of Lake View, Jefferson, Lake, Hyde
Park, and a large strip of Cicero, the labors of this department have
increased fully 100 per cent., and the prospects are that this ratio of increase
will prevail for the next five years, if not for a longer period —the more
assuredly so should the municipal legislature determine that the street
cleaning and sprinkling be done by special assessment. In view of these
conditions it is evident that some steps should be taken during the next
(present) session of the State Legislature to secure an amendment to the
existing special assessment law, whereby its machinery may be so simplified
that the present tortuous system of issuing rebates may be avoided and the
rapidly increasing volume of book-keeping dispensed with. That the former
is a growing burden upon the people, no one who has closely examined the
operation of the present law will deny. In my judgment it should be so
amended that the assessment for each improvement shall be based on its
actual cost. ‘This would entail no hardship on the contractor, for he would
not be required to wait for his pay for a longer average period than one

260
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year, and he could make his financial arrangements that at the end of the
time specified he would receive his money. The difference in cost to the
property owner would not amount to more than bank interest, and for all
practical purposes, so far as he is concerned, the transaction would be the
equivalent of a cash one. In addition, the property owner would be
relieved, to his perfect satisfaction, from the annoyance and trouble of look-
ing after his rebate, as is the case at present.

In the matter of improvements ordered on the “five year plan,” the
amendment [ have suggested would save an almost infinite amount of per-
plexing labor. The existing law demands that one-fifth of the rebate shall
be allowed on the payment of each installment, and this necessitates compli-
cated book-keeping, not only in this department, but also in the offices of
the City Collector and County Treasurer; and as this system of ordering
improvements seems to meet with growing favor at the hands of the publie,
the complications and possibilities of eérrors are bound to grow in similar
ratio.

The promiscuous ordering of improvements, evidently without the
knowledge or concurrence of the property owners, and afterwards staying or
annulling them, should be stopped at onee, not only in the interest of those
who would be directly affected, but also in the interest of public economy.
It would, besides, relieve this department of a large amount of unnecessary
labor.

I would recommend, in the interest of a more economical administra-
tion of the bureau, that the law be further amended so that the cost of
“ publication of notice " be reduced from 80 to 80 per cent. Each separate
assessment now requires the publication of a mass of legal verbiage, which
would be equally if not more efficacious were it used but once, followed by
the list of improvements — in this wise:

SPECIAL ASSESSMENT NOTICE.

Notice is bhereby given to all persons interested, that the City Council of the City of
Chicago, having ordered that the following improvements be made in accordance with Article
nine (@) of an Act of the General Assembly of the State of Illinols, entitled *““Aa Act to pro-
vide for the incorporation of Cities and Villages," approved the tenth day of April, A, D.
1872, the ordinances for the same being on file in the office of the City Clerk, has applied to
the County Court of Cook Coannty for an assessment of the cost of said improvements aceond-
ing to benefits, and an assessment thereof having been made and returned to said Court, the
final hearing thereon will be had atthe . . . ., . term of said Court, commencing on
the . . 4 « day of . A D, 188 ..

All persons desiring may then and there appear and make their defense.

IMPROVEMENTS,

Mo. 40,100, Curbing with curbstones, filling and paving Lake street from Clark street
to Michigan avenue.

Mo, 40,101, Sewer in Ashland avenue from West Madison strect toWest Harmison street.
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SPECIAL ASSESSMENT DEPARTMENT. 287

No. 40,102. Lamp posts on Wabash avenue from Van Buren street to Twelfth street,
No. 40,108. Stone sidéwalk on Clark street from Randolph street to Washington street.
No. 40,108. House drains on same street between same points.

No. 40,182, Water service pipes on Dearborn avenue from Michigan street to Superior

street.
JOHN SMITH,
JOSEPH BROWN,
WILLIAM WHITE,
Chicago, . . . . . A D 188 .. Commirtoners.

At present the above mentioned commissioners who act a part in the
machinery of the special assessment law, receive a fee of two dollars each
for each assessment roll filed in the County Court. I would recommend
that the fee be reduced to fifty cents —or, which is still better, that the law
be so amended that city employes be appointed to act as such commissioners
without additional compensation.

In conclusion, I renew the recommendation I made a year ago, viz. :
that it would be desirable for the City Council to instruct the Commissioner
of Public Works, Fire Marshal and Superintendent of Streets, to prepare
during the summer vacation, the list of streets to be improved during the
ensuing year, and make report thereof at the first meeting in September.
The Committees on Streets and Alleys, to whom the list is usually referred,
would then have a sufficient time wherein to consult with the property
owners for final action, and the Special Assessment Bureau would thus be
relieved from the necessity of making a number of assessments which for
years to come will not be carried into effect, and which consequently would
have to be repealed.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
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STATEMENT OF ASSESSMENTS FOR WOODEN BLOCK PAVEMENT—CONTINUED. g
SR POl Lot | 5)
ﬁ:lrj}’nft NAME OF STREET. FROM TO AMOUNT
11054 |Ashland avenue......... veeeso.|Graceland avenue. .. ... .0iee veveanenn Y, v v v oo AR W R $18.748 80
11055 [Fuller, .. cvvviinennan anvarnnsnaes Archer avenue.....ooveveearnennsse vans Cologne. .ouvn i iiinniaineianannns 26,781 78
1108y Furr. ﬁl’th R e | S L e o e Cottage Grove avenue..........coveunne. 28,848 72
11080 |Dudley ....... Hewey dmee e ek waiee w0 OUSYIMER PUACE L S s e 8,569 65
11001 West SUPERION o u i v wn wwvinw i s v [ROCKWEIL L § o gy vva wevie e eedee | WRSDISDRW SVEMUE, | i uiie vsrains 4,874 46
11084 |Dania avenue..... T North avenue...........ovuuvueess.e...|Bloomingdale road,,, ........, 11,464 96 g
11095 |The street...... ... veeensess Bickerdike, ..o Armour...... ... eeebeeeaees sesaesen 2,160 80 w
11084 |Kedzieavenne........ .cccoveenns. Central Park avenue................... AMBOSEE oo i iiia s hinn b ha s i b 28,216 831 >
11097 |Shelby court.........eevueerenn....|West Nineteenth SimnE et Twaaleth L s 318120 =
11098 [South alley.. ... ... (ol e-|Block@......... i i WG SRR oo b s raee i 1,286 66 3
11009 |Alley covicvivaivmmmnnrianss vasrsnelBIOCR I, covuivsmrnmranmnssnvannness Waolcott’s addition, ... .o.ovivvniin ounn 1,318
11100 [Alley & . ocvvvner vannninenns v e eene.|Sub-block 8, Blo-::kﬂﬁ......l............!C T. subdivision fract’] sccuonz'B, 89, 14 51844 =2
11101 [Alley .. ooe i iaas | ELE TR S e D S C. T. subdivision section 21, 89, 14...... 211101 A
11102 |Alley . viiivsnssersnssss wee.|Twenty-third to Twenty-fourth .. .. .Ibetween State and Dearborn. . . .... ... it 1,887 41 o
11103 [Alley «eu-eas. Twenty-fifth to Twenty-sixth , ....betwcen State and Dearborn. . .. 2,84873 5
11104 Wcst north and south lllty ........ Barber and Wright..............0v 0.0 .|Halsted to Union.,........ 548 54
11105 Aileyl ................ vaisiessssss|Nobleto C. & N.-W. Ry........... .|West Division to Sloan...... 1.62682 ®
11106 |Alley ... terarresnansessssesrsSub-block 2, Block 10.......... ...[C. T. Subdivision W. }mtmn 5. 39, 14 2,585 85 g
11107 |AlleY .o rerennnionsinn sansnsnnnass Notth Centre avenue to Nobie .......... West Chicago avenue to Fry. ........... 4,245 55
11108 JAlley oouivianisivinviiosaniiivanss S Block 1, Block 18, .o iiivaasiaiais W. $section 5,89, 14.................. 2,217 35 H
PLI00 [AMey sl e S.Block 2, Block 18.............o00 . |W. §section 5,89, 14, ................ 2,558 87
11110 ALY . .ocvvvimasvin wnenms sas s wiian Block 22, .covuisssiisrssnannansnnanyes BISLOR QOGN v aeivn aonaiinneas s 221005 =
11111 |Bonfield. ...coovvuerinnann cseess.|Archeravenue........vvivvsinnnnnaeao[Hickory . ool T — —— 12,0285 o
11112 [High .... cinsrsaaarnrrenesa | WeStErn avenue, . ... ...oiiiiiiiiaiane, Fullenun AVENUL, . . . i.unssrrsrianins 12,218 88 =
IR [Rice. s rin T ies e aesaeve b R S TR R T 11T, | R e R e e SR e 490178 A
TI114 I R i visscnbons snevgins sovavian West u:hon . e West Van Buren.. . .......... cociunnns 411648 ¥
11118 [Loomig .. ...i.0iiciin wasiiass .| West Fourteenth. . o West Sixteenth. . . ..oviiviiiiiiniinnae. 008
11175 [Tumer avenne ......coovevvesesnnans Ogden avenue... T West Twenty-first.............. ...... 10,470 02
11177 [Clarind® . ..vvveevrennnnnnies ..|Ashland avenue.......ovveiineaeinasWOOd. oo eteii i iiinii e 368 84
11207 |Owasco ........ e S i m e RochWEll L. o s sisoivciossens iabsvis o] URTRICHEN AVENME. oo resssnsionirabosy 4,720 28
11218 [Mobtana . .....ovuiiuvanassersinnns Racipe avenne...............ev0v.0....|Lincoln avenue.., .......... o 11,880 61
11221 (West Twelfth. . .......cce0uu e v .. .|Douglas Park e e e e Crawford avenue... .............000en 14,663 04
11223 [Ruble, . . vvvivininsins ans T West Eighteenth ...... waiea s [CAnalpOTt AVEONUE. . o ouusivs it chnnans 5,688 44
11298 |Laflin......... vovvesuconsnnesas o|West Fourteenth, .......ocovvniinunens 'West Sixteenth, .. ........o0ivvinnnnes 0,056 40
11324 [Greemwich. . ......cocvveiininenanns Rubey..... P R Leavith, ...ooiemmncrmssasnssrasasnnnes 12,089 58
11225 Alley . ...oovvinnnn veenpessssnys Block 16 A Ehtonzdd:ti-m ..................... ” ﬂ.m 41
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STATEMENT OF ASSESSMENTS FOR MISCELLANEOUS STREET AND ALLEY IMPROVEMENTS.

No. of |

Warsnt IMPROVEMENT. ' NAME OF STREET, FROM TO AMOUNT.
I
10518 | C. G. and Macad, Roscoe.......................|Evanston avenue .............. BERLEE . s vas wmsas wnminans $ 4,870 11
........................ Ashland avenue . ..............[Wood . ... ..o i, 12,297 75
Granite. " {Couch place., Rl | 0 1 T R e Rk e 8,080 43
10.:37 Granite. |Calhoun place“.... areneas Frankding, s n, B A [T T R R e 4,071 05
10538 Granite, (Calhoun place.......covuuenns CLARk o v s s s win e Fifth avenue ... ..ccovvininnans 6,185 46 g
10550 | Curbingand Filling. Dean,.......covvvinrnervnnins Brighim. .. ooovimmwsivinmesies IEOUEDR iy ooy maicii siace 1,306 ¥4 2
10560 | Curbing and Filling, ‘Ashland ...................... Robey. ..uvveurvnnininnn B (L0 PR A 7978 8
10592 | Curbing and Filling. 'Flournoy ............cocoveuns California avenue. ... .......... E T T 4,009 [
10617 | C. G. and Macad. 'Charlton court . ............... Ridge avenue . teviveeess.|Northern terminus............. 5,793 66 T
10618 | Grading and Macad. Ninety-third ....... vrevereeas.|Stony Island N | 1,128 78 o,
10619 | C. F. and Macad. Cleveland. ... .......oooneirs. WRHRRN . oovcocmmpmmnsumimnd [Winter .., i ; 2,806 81 w
10628 Sheet Asphalt.  Fulton .........ccoovniinnnnnn Kedzie avenue . ............... Homan avenue. .......... 20,826 70 5
10629 | C. F. and Macad. [Byrom..........coivviivnnnnnn Shefficld avenue............... Halsted 9,150 58 @
10834 , C. F. and Macad. 'Grace . JNortE Clark, .. oo va ..!l‘fut-.n.u(fInkeMlchlgm 22,082 28 %
10645 | Grading and Macad. Erie.................0v0ivee, Eighty-seventh. . ceveseees| Ninety-first e 16,878 81
10049 | C. G.and Macad. |Forty-second.................. Cottage Grove nunue,. vivwaees | LARE rley avenue .. ... 8,003 64 =2
10876 | Curbing and Filling. |Whipple .................... e Colorndo:\rcnue.... T “H:~l ! :m BUren. .. .ooes vesuess 8,659 58 |
10679 | C. G. and Macad. Sulzer.........oovevivniiunnn, Sheffield avenue, |Halsted , ........ I— 5,577 12
10880 | C. G. and Macad. |Sheffield avenue............... NorthClark.........cco0nniees AdBBOH s o it ai i 6,416 05 g
10825 | Grading and Macad. 'Seventy-eighth................|Railroad avenue ............... Easterly terminus ........... 2,887 48
10820 | Grading and Macad. Slxtynmth ................... A v cians s s IMO DK RVEIUE, .6 vt v 2,167 76 >
10827 C.F. and Macad. Sixty-eighth .........covvuees WEBIWORE oo monnamrases | NI aull bk o s sl iss o6 1,985 61 ﬂ
10888 = C. G. and Macad. |'Fortlet cevcasarsssinani .. Langley avenue ... ... Vincennes avenue Lo, 8,778 20 2
10839 ' Grading and Macad. [South half Fullerton avenue. . ..|North Clark,... ., vasssanerses. | North Park avenue ... .o00aea.. 2095 85 @
10871 | Grading and Macad. Ninety-third . ................. Ashkenn avenue............... Anthony avenne. . .......oii o4 2,724 388 2
10872 | Grading and Macad. Buffaloavenue ................ Eighty-seventh................ Ninety-second 15,900 56 +H
10881 Grading and Macad. Stony Island avenue ...........|Ninety-second................. Ninety-fifth 3,228
10884 . C. F. and Macad. Windsor avenue ,.............. Sheffield avenue, .. ............ (Hased, S b s 6,247 29
10901 | Curbing and Filling. {West Seventeenth ., ...........|Ashland avenue . ............. Wood | S R — 14,662 82
10921 | C. F. and Macad, |Aberdeen..........ccvivv0:0..|Evanstonavenue ,,............ Sheffield avenue, . . ..ooviinrins 5,817 21
10024 | C. G. and Macad. Fmty SROOB D T Langley avenue .. ............,|Vincennes avenue ............. 10,630 75
10938 | C. G. and Macad. Argyle ....................... Evanston avenue .............. Eastern terminus . ..cooveuees 7,780 30
11004 | C. G. and Macad. South Park avenue ,........... | L3 T | SO — Fifty-fifih. 11,358 47
11949 ¢ Granite. | Thicd avenue. ...ovevreeniennns Jackson . V| BB 55 & v Sros: dom e v min : 15,701 55
11960 Granite, AJAMS L. . .eere e e L T S . -.[Michigan avenue . ........... i 8,661 64 8
11981 Granite, (Couch plact....coaciasivannnso[ClaTR caaiiiiaiinann vvnnue.n . Fifth avenue . 5,988 b4 3
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and Macad. [Afnslie ....ovvvrrvrvsvsseenss | EVANston avenue . ........oooune Eastern terminus ... 12,185 80
}gi:g E g and Macad. |Sheffield avenue............,../Graceland avenue ............. Evanston avenue ., ........-... 7,687 98
12208 | C. F. and Macad, [Sixty-Arst...........cc0ivnonnn. Wallaes oo soiiua West line Lot 11, ete......000e 4,720 84
12229 | Grading and Macad. {West half Lake View avenue..../Diversy ........coivuvvniansss Wrightwood avenue........... 2,208 28
12845 | C. G. and Macad. [Kimball avenue ............... Forty-eighth......coonvuvianns 20 feet south of Forty- enghth. s 2,065 80
12288 | C. G. and Macad. (Wright ...........cc0vivinnnn |Si:ty-ﬁﬂh .......... v .[Sixty-seventh ........c.onin.. 8,631 05
12885 | Curbing and Filling. |Ninetieth ..................... {The Strand .......... vussavess MBRIAtEE AVENNE , (ieriiiin e 25,401 12
({1 o [ | ............................. AR B 1: .. . (18 13
2
STATEMENT OF ASSESSMENTS FOR CONSTRUCTING SEWERS. g
ol o | = = sl -
Warrnt] IMPROVEMENT, | NAME OF STREET. : FROM !
[ | 5
10403 ! Tile Pipe 'Emerald avenue,,............. lEgm AVENUE. ...vueveveus.. ... Fortieth ﬁ
10662 | Tile Pipe IRokehy _______________________ 'Nellie avenue. .. ... . ./ Addison w
10688 | Tile Pipe |Forty-third.................... Drexel boulevard.... . .|Tllinois Central R. R E
10689 | Tile Pipe Forty-fourth ............. . St. Lawrence avenue. ......... 125 feet E. of Vincennes avenue,' 87280
10690 | Brick and Tile Pipe 'E:kson AVERUS, . iviv i iia IFIEty-REh .o vsrseeennvnnnnnen. Fifty-minth ;. o ovivvavivioes A 5,002 84 =
10788 | Brick and Tile Pipe Exchange avenue.............. Eighty-seventh. ...ccvvinvaies Ninety-frst .. o.ivvuicivuisens 6,442 10
10787 | Brick and Tile Pipe 'Commercial avenue........... . Eighty-seventh .. ... vinaevann, Ninetyfirst ..oooocurvarrnnnnnsl 5,442 10
10738 Tile Pipe Ninety-third............ - bouth Ohicago wrone fo Houstow avwmme. . . nd i Hoaston ave. o Ninaty-second .. 1,200 98 E
10744 Tile Pipe Limtoln. .iiion ietinininies Sl:ty theed s coia e Sixty seventh .. ....ccuveuieensl 2478068 o
10760 | Tile Pi Clarence avenue, . ............. LT T B b e ey Nellieavenue c.oervvinnnnsens 1,384 00 >
10798 | Brick and Tile Pipe Ingleside and Wharton avenue. . Fifty-sixth.................... Fiftyfourth .. ..coivivinnnninn 8,825 00 ﬁ
10852 | Tile Pipe |Ontario avenue,............... ./South Chicago avenue........ Nioety third ...... T 2,879 2
10858 ' Tile Pipe BYION.. o oo s snasamammms s Sheffield avenue............... 1166 feel east.. .. .ovnennenn. ' 186 20
10854 Tile Pipe Windsor avenue ............... Sheffield avenue,.............. Halsted.......o0iiiiniiniinnny 1,876 38 =
10855 Tile Pipe Belmont avenue....... ”_,.HOBIL lau.,,...,....,........aheﬂield RYBOUNe 5, aiias 41580 =
10808 | Brick Ninety-fifth ........... v river 4o Sonlb Chicago avensa. . . . Aud in B. Ohicago are, from %5th o BTth ste, 82,728 00
10810 Brick The Strand and Ninetieth. ... ... Calumet river Marquette 27,646 00
10911 Brick South Park avenue............. Fifty-flih . occviniinnnvsmmnnns Sixtieth, .. ....... 12,263 00
10914 | Brick and Tile Pipe Sixtieth, Vernon avenue, etc. ... Park End avenue ; Vernon avenue 8,702 868
10928 ! Tile Pipe IMElTOSE. . vy cr e viennnenns |Southport avenue ............. IRaclne avenue, e aenns 2,008 00
10929 ' Tile Pipe Goodwin. ....c.ovvciiiiiiiinn Lawrence avenue, viais . Ainslie . S S ey 1,287 50
10980 Tile Pipe Winthrop avenue......... .|Lawrence avenue. it SAinslie . .oiiiiain S I 1,287 50
10081 Tile Pipe BBAL L croi G s 'Suuthporta.veauc..... ..... i G AR B B o Cenaen 2,087 00
10832 Tile Pipe School__..,..___,___.___._..‘.Southpﬂrtnvenue......”.... . Racineavenue................. 2,248 00 12
10938 | Tile Pipe Herndon. .. ...ovovivrerrnnnens i16 feet north of Roscoe........./125 feet S. of Melrose .......... | 1,854 00 5
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STATEMENT OF ASSESSMENTS FOR LAYING WATER SERVICE PIPES. g
I S &
£k NAME OF STREET. FROM | TO AMOUNT.
10496 |West Twenty-sixth ................. Western avenue .. ..................... Lawndale avenue. .. ... ...............
10497 |West Chicago avenue,.......,......JLeavilt .. ..o iiiiiiiiiiininniian, Kedzie avenue. .o oo v iiniviin sannannn
10488 |West Chicago avenue...............[Kedzieavenue ................ ...|[Crawford avenue...........ooy vuununn
10499 |Dashiel.. . ...ovinninnnriinnrnnnns Thirty-first, .. ...oovvvrevnnnss Egan avenue,.............
10502 |Forty-second.......covveiveniiannnn Cottage Grove avenue ,................| Vincennes avenue...... 598 00
10503 |Langley avenue,.................. |Forty-second., .. ... ...ccoieiiiiiin, Forty-fourthi . ..ouciimnavineans s s vui 1,012 00 g
10604 [Rockwell . ........ccoviiiiiiiiannn West Twelfth ... .oovcvvviiivesssansen | West Twenty-second, . .v.oovevvainsinnss 8,807 50
10507 |Napoleon place.. . ........couuven. . [StEWRTL AVENNE. .o oo evvienernaenenneo [ WallBER L oo ciees e 47000 =
DL ] 1 R I~ 11 - Wentworth avenue............ vouuens 024 00 3
10509 |Western avenue. . ..................|West Chicago avenue................. JNorth avenue .. ...ooiurine ssinaiaass 8,668 50 =z
L3 U L S R R State...... sl bR e | £ (1L R R e e B 4,702 m
10516 |Emerald avenue. .. ....o0vvvrenernns Epdn SVENUE, o ioowsiiiss iveaadoesis Forty-seventh......ccoive s saaivasini 8,860 12 -4
10618 |Oakley avenue.,.......o0vnveeennnn West Division......... T West North avenue. .. ........couuun... 1,564 00 =
10519 [Auburi... .. .oviriiins vrvrnneeen Thirty-frst. . ovevcreeieceiinn cenenns Douglas avenue , .....ccvvveeeenaenn.. 2,047 00 o
18520 (Albany avenue...........covennnn Colorado avenue.......cceivcverrvaries Wast Twellth, . Coooiiiiiiineiioanncnn 1,iT1 00 5
i1 ol ), SRR R e e 1) ) e S ceivesiens|West Twelfth....... ST R S 785 40
10688 [Tefersom . covvvieniia i ipnaiasiiaana West Harrison ... covivvinninns aannn]/WestFifteenth, . ooiaviniinanianiaoas 47790 W
I T 2 T West Fourteenth 828 00 &
10568 [Campbell avenue. ... .............../WestPolk ... ... ... . iiiiuiinirunnns 1,047
10571 |West Seventeenth . ........c.c0vvenn. Ashland avenue . ......cverevnrnnnnnnns 18140 5
10572 [West Sixteenth.....................|Ashland avenue ... F 1,248 80
10727 [Rockwell,.....vvooiveivinionisnans West Division........ ; 2,806 00
10728 [Commercial.......covvvennianinnn. West North avenue ......oooveveeenis . |ATMItAZE AVENUE . . .0 ivvinnacnaninns 1,888 00 o
10720 |Potomac AVENUe. ... ..covvvrvevnnnrnn Weslern avente ., ....... .ceeer « .. [Californiaavenue,...........oceinnvnnss 147200 =
10730 [Rockwell, .. .\ 'veevresvesaennsennns West North avenue ...........cocoo.e. Armitage avenue...................... 1,884 00 &
10781 |Seymour., . ..o\vvrrenerevnrnnreness West North avenue... .... covevvuness Armitage avenue. ... .ooveieiiiaiinnns 675 00 ¢
10782 |DAckSom .., oecievianasisnisasssnns West North avenue ............ .......|Bloomingdaleroad............coovunnn. 580 00
10738 |Edgar.. ..o sl West North avenue....... cocvvennnns, West Clybourn place........oouiuuannn 805 00
T0AL [Keely . cocovinnivisosiums weamnssms Archer avenue . .. ...cvovvvvsssvrvsnrss o THEY-ABL o ivvnvvvnasanmsssiiarsises 6872 00
10786 (Hoyne avenue ........couvinneennns Armitage avenle ., ....iouesraerarese o ASYIUMPlACE ., 0yt 066 00
10750 |Belmomt avenue, .. ....veeveeeunnns NOMR CIATK . . v v v csronsransssinesss Lincoln avenue. .........ccvvvenivnnnss 4,821 50
10751 |Florence avenue. .. .......c0eeemmees DAVEIBY. cvvvvvocasasrsnnrons suse voos|Wrightwood avenue.........o0vniunne 1,430 00
10783 |Falbon o oo el e e Kedzie avenue ... .occvvvvvinnenrs coee Homan avenue. ......covvvvvveriiennns 2,868 00
10758 |West Sixteenth...............00unes Bnlated o coviiusmvnanmnasinaminiaie FERIO0 o v waoniwiranmvso e e 561 00
107564 |Norwood avenue ................... Kedzie avenue .. ...ocovniiiiinnninainas HOmAN AYERUL. . . oot vivarmivonrinensns 1,886 00
10786 IHervey. .. oovrin e cneeninnnnnnnnns WO L iy i s o R o RODEY s wicnini-esvimn mn s sw g s oiom ot 690 00

Cregier, Dewitt C. and Department of Public Works (authors). Mayor's Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).

slide 212



12857 |Fillmore.... .. wvewmensisiieess| WEIIRITE BYERUR . o i as s aninssrsians IRockwell. .. . oovupivumsammsminsmsein 490 00
13858 [Central Puk nvgnue .......... e West '|'W|.'I!|lqi' second, | Gl . West Twenty-sixth . ................... 2,780 00
19880 [Calumetavenue, .. .......coouuuas B 1y e, L OO R R TR .”,Fol'tythlrd-........ ................... 840 00
12860 [Western avente. .. .......vveeeeess, Blue Island avenue . ........ iy L RS O 8,257 75
18861 |Twenty-ighth....coovvivnvasnrnes, SIEWAIL AVERUL. . ovvvrvnranninairasenns - Halsted.. e ——— 8456 00
12862 (Sheridan avenue........vuvvermnsas, West Twellth . .. voviviiiviinariniinns Fi]lmorl .............................. 714 00
12888 |Drake avenue...........c0eeveeo... Central Park boulevard ... ............ West Ohio. . ....occvimiciiianeiiinnes 680 50
12804 |Wabansia avenue.. ........c..oco.0. /WeSlErn AvVENUES . . vuiieairiivcnnnannns Milwaukee avenue..........ooiiiiennn 1,868 00
128685 |[Columbia place.. .. .....oovrvuunnn. West Taltt.. oo oo iviviie o ‘West Kingle....ocovinnsminainiiue 861 00
[ A
Porsr e T e R $400,608 86 &
2E — =
2
STATEMENT OF ASSESSMENTS FOR LAYING PRIVATE DRAINS g
oA NAME OF STREET. FROM | o AMOUNT. E
s =t = = - ————— =
10501 |South La Salle....o.vvvieernnnrnns |Archer avenue ...........eeuverevnr. . o[Twenty-second. .. ..ooovviinenencanaen 8 16000 32
10505 |Emerald avenve. .......convevnnnn-. LT LT T P |11 1 N T, . 1 S e DI 3,100 00 =
10508 [Root. ..oousesasenssans P — SHAEE. .\ vevnen v as I Halsted.........ocviiiiiiieiieninann 2,502 00 =
10517 |Oakley avenue.... ...covveevvnnnns West Division. .....ovvvvvinvvinvnnn...|West North aw*..nue .................... 1,685 25 L
10621 |Davis ........ ....................WtstDmsmn......... erresse-sanss.|West North avenue, ., ...cvvevvainnnnnss 2,268 00
10592 |AUbUID .. - oeevnreeesn e seaennans Douglas aVERUe .. ....uuvueereeensannn. Thmr BlBhyoioiet i vinniasiinai]  LEMO0 ¥
0028 (Lincolme .. . vuesvevesnsansrnas wan--|West Twelfth, (o oivriiiiiniiininnnan, Blue Island avente..................... 496 00 g
OB BN« ciuusnn s mnns b B wmwnimms IRLEONR, . .o vcns wmiminssiravin v s o s m i West TWelfth o.vveeeee e eeeeaneennns 420 00 >
10563 |Laflin....... R West Fourteenth .......covvveunnnunna. West Twenty-second......coovvenunnn. 450 00 ﬁ
10664 Campbcllavcnue .................. West Polk , .....................WestTwelI 582 00 =
10565 |West Seventeenth. .. ....ocovvvrvnns ASBIAIOY BVRONS e N s S e 126000
10083 tFalton: .. eineein Soesienwngeens Kedzie avenue .. ......... ..., SRR Homan avenue..............ccooiiiunn 1,860 00 2
10824 |Whipple......... o+ [Colorado avene, .. ...oiiveerssnnrnaas VAR BUMED, . vinivarimmirsirransrsines se9 00 =
10626 |Albany avenue Colorado avenue ........coceuueenannas West Twelfth... 1,085 00
10628 |[Richmond........covvuivninunnn oun West Chicago avenue......... R b West Division....... 2,636 76
10827 [Keeley. .. ....ooviiieniiiamincannns ATCHET RVENTIE i io ba wdceon s d bnah i Thirty-first. . : 416 00
10680 |Early avenue........covvviie vanans Evanston avenue ........covieviieeinnsns Southportﬂ\enue.“,...---...-....H-. 784 00
10861 [Charlton . .z ..vvvivversasiiss wain Ridgeﬂenue.........................lisnurthemtermlmlﬁ ------------------ 1,024 00
10788 \'-"estSlxtecmh ..................... Halsted . ........... R R ..[Throop. . S —— 432 00
107680 (Wood .. ...oviviviiiies cereaeennn Sixteenth. .. ... iiiiiiiiin i Blue Islmd av:nne 176 00
10770 |Twenty-eighth............. I Wentworth avenue ............... vanWallage Lo s e i e e 660 00
10772¢|Belmont avenue. .. ....covvevinnnnnn North Clark | i ivivirsivis veannos Lincoln avenue, .......0usuun TR EnRe s 8,587 50 'Eg
10778 [West Seventeenth,..................Loomis, .......c.c..uuen SRR Wood......ocevvnnnns 170650 ~
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STATEMENT OF ASSESSMENTS FOR LAYING PLANK SIDEWALKS.

Pok] et NAME OF STREET. FROM TO AMOUNT.

10670 | Both |Wallace............c.ovvvunnnnnn Thirty-first........................./[Egan avenue.. viveenaneaa| § 6,200 28
10594 | Both |[Kedzie avenue.................. West Twenty-fourth................ West Twenty- A T46 09
10607 | Both |Pleasant place.................. PRI i stsas i o el Hoffman avenue. .. .....o.ovvven... 178 11
10698 | Both |Harvard .......cccvvvveeenne...|Westemavenue, . .....covuviiinnnen Campbell avenne,,........co0ivenss 485 46
10509 | West |Michigan avenue................|Fifty-ninth., . ... .0 v [SIREY-BSE oL 2884
10800 | Both |Lakeavenue.................... Forty-fifth.. ... .........c0ovvienns Forty-seventh, ,............. 831 50 ®
10602 | South |Humboldt avenue............... Columbia avenue................... Howard avenue . . . R R 18112 &
10604 | Both |Francisco............... West Lake, oo v i A Colorado avenue............... Zaies 2660 >
10805 | Both |[Weld ... .civiiamisnnsmaninons Everett. . oo as WHLHAm, « . covcnvunamaiiesm e 4750 U
10606 | Both |Park avenue.................... Montrose boulevard ................ WIRE ;. o ooscomonmmnss womn o e e 406 13 o,
10609 | Both |Leavitt............vovveiewnn...|WestHarrson...ooooooiivuiinnnnl West Madison,.............ccovvnn. WA
10610 | Both (Broom ..............ccveeoo....[WestIndiana .. ..oooooiveenonnn.., West Ohio 10646 &5
10611 Both |West Supenor .................. Lamtolns s e L e Western avenue. .........000veinnn 4883 12 w
10612 | Both |Oakley avenue..................|Northavenue...................... Wabansiz avenue................... 80 00 ;
10818 | Both |Gi T Lo v 1 BT L e |Armitage avenue. 88 66
10815 | Both (Laurel........covvvivmmnrnrens, Thirty-frst.. . c.ovvvvnvvinrsieninans |Douglas avenue., e e 628 =
10686 | Soumth |Thirty-Arst......eovevueirvnn.n. SHRLE. . v ve v vneanrn et Lake avenue.....ocovvvnirinnuinnn. 150 00 H
10640 | East Langz:y BPBNNE. .5 sessannnainan Forty-first oo vavaeiavinaiiiviiing |Union Stock Yards R. R............ 668 00
10841 | West |(Indiana avenue................. Forty-seventh...................... /800 feetnorth.............c.cuias. 17 14 E’,
10842 | Both (Fifty-sixth...........coovunnnuns Cott eGro\rewen'ne.v............|Drexcln\rcnue 8383
10844 | West |Indiana avenme..,.............. FHEABE e ivas vanee s wmis  miia T 71 42278 >
10683 | Both |Buffalo avenue.................. Eighty-seventh.........oooviviunnnn Ninety-second......coovnrinnrinrss 416 50 =
10684 | East |Drexel avenue.................. Seventy-seventh. ............oc0e0n, Seventy-cighth,....... 170 48 g
10095 | West |Ewing avenue............o.u... Hundred and third................./Hundred and sixth 518 57 1
10696 | Both |Exchange avenue...............|Ninety-seventh..............o0ueee. Ninety-eighth. .........c..coonenn. WM =
10697 | South |Eighty-ninth ................... The Strand, oo vivimimimeiag Ontario avenue.............. i 104 40 H
10698 | Both |(Nipety-pinth................... Avenue “J"... - ...|Eighth avenue 177 84
10689 | North |Ninety-fifth..................... Sauthlncago avenue,‘ﬂ,.‘...._‘,_Thehﬁdge,”.‘. A —— 207 82
10700 | North |Ninety-third.................... Houston avenue, .. ............c..... Harbor avenue..........cc.c000iaee 151 62
10701 | North |Hundred and third.............. Indiana avenue............ccoeviens, LS. &MS.Ry,.c....... RSN 185 00
10702 | North 'Hundred and thirty-fourth........|Parnell avenue.....................|South Chicago avenue ,............. 100 00
10708 | North |Hundred and Sixth.............. Muskegon avenue ...........00unns Torrence avenue........ooovnvvivsss 864 00
10704 | East |(Stony Island avenue.............|Sixty-ninth......coovviiiiinninn. Seventieth........coviivnarenninnas 160 96
10705 | North Scutg Chicago avenue,.......... Commercial avenue................. {Manistee avenue...........oonninens 863 84
10706 | West |Sixthavenue.................... Ninety-ninth...........ccciviiannn, Hundredth, . . oo covnnioiimavassins 148 40 &2
10707 | East Superioravenue................./Eighty-seventh..................... Eighty-eighth. ........co00c0ivien e 126 00 ¢cn

Cregier, Dewitt C. and Department of Public Works (authors). Mayor’s Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).

slide 214



13841 Both j[Keeley.......ciconvevinssninans ATCHET AVERUE ., .. ..o vuvrnnarnsnns BB RERE. &+ s 0o v s i w m cwpi s 1 265 6O
12843 Both [OBO. .0 cu.snsmmsmcrsnstrsanis Mlarkel: o s r s e Kingsbury . Mifpes e it o e 515 67
12848 | Both [Superior.................oo.. FranklbnG . o e L e IR . w3k i R i 240 00
12844 | Both [Thirty-fourth........cocoveunnunns I LORPRL S o Faiab s st e : 719 85
12845 | Both [Shields avenve. . ..... ... ... . Twenty-sixth. ... ................... Phirty-first.. .. .. cconnvmrrennnaninns | 528 50
12346 | Both |Wabansiaavenue,............... BOBEY oo iniaivnmnan poit nesaingnni oy e L 891 04
13347 | Both |Lawndaleavenue................[Sixteenth, . ........0000vevnennness Douglas boulevard. .....ovouuivnne.. 608 86
12348 | Both |Olive............ SR West Taylor oo ialvaiaiiniag. West Twellth . .oovevieinnnrinainn, . 108 00
12849 | Both |Bonfield.........ccvvveivnnninenns Archeravenue ,.................... Thirty first. SRR 1,298 12
12360 | Both |Butterfield..................c.... Thirty-seventh ...............c00ue Thirty minth. . .. ..vevevnreneennnes p 179 86
12851 | Both |[Famell..........cociicicnnmnin. Archeravenue .. .........coc0viuunnn HUCKORY o v eni0vns o0 0 mmrossnnnenniens ; 670 4
12352 | Both |Homanavenue.................. West Twenty-third................. West Twenty-ffib, .o.oviienianniinn ' 735 80 g
i Koy s e ) feis it naas] $239,856 06
: b A0 T ek B ) R Al o o e A
STATEMENT OF ASSESSMENTS FOR ERECTING GAS LAMP POSTS . %
SE— e ot e e e e g s e e O
R e = i =
ok, Noook NAME OF STREET. FROM TO AMOUNT. 2
i Rl : =
| .
10646 3 Rees s T SSEE Halsted,......oon wrccninannns k) DR i e e v 8 BETS E
10647 15 |West Monroe...................|[Kedzieaveoue ,.,..............,..,,Homan avenue.,..........c0vve vsn, 453 75
10848 80 |Washtenaw avenue.............. West Division, ..................... ‘North avenue . .....ccovivnsevenss 87T 60 E
10663 B [ PERESON.. ;v inimssim s ms i North Wells.. . ... ooovmvivenimmin i |Eastern terminus ... ................ 106 00 =y
10667 4 |Forty-second ,.,...... Ceiaaeean Ellisavenue ............cc0vivunnn. 'Drexel boulevard. . SRR | 12360 >
106868 | 4 |Deering. ..o.ouiinrnrrsaien 30ss/COIOEDE, ueirnrineriirssersneannes South brlnch{.hw:gonvcr..........l 12850 =%
10869 2 |Chicago avenue.,............... 800 ft. E. of Pine...................|Toits eastern terminus........... .. 65 b0 ;
10870 |, 5 |Kenwoodcourt .........covuene Forty-eighth.......... et L F P e Forty-0iBth ., (oo e e ] 15125
10671 4 |Calumetavenue............ wewes | DIIREY-sEventh . vivaiuivianianiina, Kset T ; 128 60 =
10677 | 13  |Oakenwald avenue.............. FOry-fftR o-. o0 0 coon womamens enmuaniess Ln.ke VIO o ooswn oo sinsmn ae ains ' w25 A4
10882 | 18 |Homanavenue.................. Ogden avenue. .....covvvevanriaeens. C,B &QR R....cvvevrrnnn vns - 454 00
10633 6 |Whipple ............. e ea i dea Colorado avenue. ., ,.....ovvunnunns JWest Jacksonm . ..oiiiii i ciinenn ‘ 181 50
10885 5 |McReynolds,...................|Ashland avenue, ., .......ccouuuus. iPuuhna......... ................ I 151 26
10886 8 |Wabansia avenue .......... .... Ashland avenue, . ..... s v s o A N W, R}r 242 00
10887 12 |West Clybourn place ............ Commercial. .....oiveien cinnan.n. LT S 363 00
10086 | 28  |Oakleyavenue.................. West Division...... .. voovvennnnns North avenue.... ..cvovviivnrianen. 819 00
HOM |2 Lyt L West Hamson. 1L 'Vernon Park place. ..... ...vvereo. | 85 50
11020 22  |Wolfram . . T L o £ T B SRR RACINE AVEMUE. ., \vevvesnnnsnnnsnns 655 50
11030 21 Thlnysecund iy Ladrel . i canii i anen e BENEOD e et 030 25 oo
11038 | 5 Forty-first,, ..”.......__..CottngeGroveavenne.......... _..Chnmp]l.in._.._____ SR 151 26 3
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STATEMENT OF ASSESSMENTS FOR STREET AND ALLEY OPENING AND WIDENING.

o of | IMPROVEMENT. NAME OF STREET. FROM TO | AMOUNT.

B 10827 Opening, St. Lawrence avenue...........|Forty-ninth POINMPIOR | 11 0 |1+ SR ——— ! $25,888 97
10528 Opening. Alley .. .o i iiaannns Robey to Hoyne :wenue ........ West Huron and West Superior. | 2,490 85
10529 Opening Langley avenue..........cuvvs. Forty-fourth... .. ............ Forty-ffth. . ... oi coivansnsen i 5,214 60  Z
11008 | Opening and Extending. [Everett...............ccecea. Lincoln avenue, ............... Greenwood AVERUC: . .. coveurvesl 1,00 60 pm
11115 Opening. St. Lawrence avenue....... .., Forty-sixth........ veve so.eos[Fortyseventh ,oouuieiieiiniiy 14,8708 ©
11491 Opening and Widening, |Walnut, ,, wesesnsasnnasas|Drake’s subdivision.,..........|/Central Park avenue ........... i 8,480 T4 .
11492 Opening. Alley..... iivviiiiaiiianan. Wood street......ooovve cunns Lincoln. . ees | 1,866 26
11498 Opening. AUV ol ool vrts mmesiss [Through lot 4, block 10 ....... Rockwell’s addition. . e 1,815 27
11494 Opening. P 1 A S e R e Ve Through lot 1’ block 10........ Rockwell’s addition. .. ........ l 809 87 a
1149856 Opening. F e R e e T e Tt N. W. }(,bloc]:ﬁ........._.“,El!tonadditinn.........H.._.. 9T W
11406 Opening. Fulton............ — .+.|Homan avenue............... I D. Parker’s subdivision .. .... 5,524 38 I
11497 Opening. Fake,...... vovvueees vera.|Northern terminus.............|Bonaparte., - ‘ 1,062 88
11771 Opening. Hoyne avenue.......cccvvuu.ss Across right of way i Sy C. & N.-W. R ................ | 8783 B
11773 Opening. West Twelfth..................|Albany avenue .. ... ........ss S. W. Boulevard.. . 48T B
117718 Opening. Euclid avenue,......oonvnvnee . HOmMAN avenue, ... ovnveons../bast lie ], D Mu’lﬂirmm [ 8,484 36 |
11774 Opening. Garden avenue ................ California avenue.............. Morrison avenue.......... 278 48
11775 Opening. West Division.......... ...... Homan avenue................ Central Park avenue, . .......... 802880 U
11776 Opening. Albany avenue , Twenty.third. ., o Tweulf {nurt.b ............ 1,154 98 ﬁ
1nm Opening. Asylum place..... .|Across. .. .... & N-W 31000
11778 Opening. Forrestville avenue . .|Forty-ninth .. .. . Fifty- first.... ... I 288800 x
11824 Opening. Alley... S Inlots 87,88, B0.......c00uv e Ellis East addition. ............ | 2,080 32 +H
11061 Openi All versaseianassreaas |Greenand Peoria, .. ......000... Sixty-first to Sixty-second. . 86550 =
12084 | Openi Idi‘u;. Hoffman avenue. .. ............ Diversy avenue....... ........ Belmont avenue ............... 8,500 20 E
12085 pening. R L Thirty-seventh ... ..covvnen 97 feet north of Egm aveDue... 6,876 08 5
122174 Opening. Forrestville avenue ... ........|[Fortyfist.....................|[Forty-second.... cees eee. 10,150 99 -
12338 Widening. Cottage Grove avenue..........[Forty-third.........coiivuunnn. %ut{l Chlcugl} avenue. .. ....... 81,201 50
12388 Widening. Kemper place,.,..... ......../Larmabee...........00eevuen, [Orcharde oL oy iien ., 2,000 00
12887 Straightening.  [Tracy avenue.,................ Through block 8. ....... ..... Margaret Johnston'’s subdivision. 1,344 91
12868 Opening. Tracy avenue..........coovveune Through block 2.......c00vvuus ackson & Weages' subdivision. . 2,041 71
12869 Opening. Hmpden SO s s Southern terminus.............|Deming court, 12,041 87
12870 Opening. Alley. , vernsesnensseenss Winter and Wallace........... Dexter avenue and Forty _seventh 1,008 23

TOPAL i w0 s W R B oS B e S e w A SR O B W R $109,960 01

Leg
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SPECIAL ASSESSMENT DEPARTMENT.

SUMMARY.

Total Assessments for Wooden Block Pavement:

North Division.. . ..o....
South Division.,
West Division.. ., ..

678,851 75

. 1,002,150 06
. 2,127,856 21

Total Assessments for Constructing Sewers :

North Divislon. .. ....ooivenonoun #128,571 Bl
South Divisicn. . .. i 840,868 g2

Woest Diwision ... ..coiviinniiianinnas

Total Assessments for Miscellaneous Street and
Alley Improvements :

562,626 7T

North Division .. ...ocvvieeiinsnanaeaa..  $128,680 68

South Divisien . .......... + 485,860 74

West Division ................ 49,180 76
Total Assessments for Laying Water Service Pipes :

North Division...........cooioieiieeea. $ 78,771 8D

South Divisien. ... 3 104,810 26

West DIiviSion. . ..oviiiiiiiiianannans

Total Assessments for Laying Plank Sidewalks ;

North Division. .. ..covviiiniiiiviinseens B

... 219,816 50

23,887 93

Sounth Division, , . - 111,887 98

West Division....oovueniennsnanssnnnnas. 104,880 16
Total Assessments for Laying Private Drains:

Morth Division. .. .........ocoinenneoa... $48.B18 00

South Division. . .....ovvveennnn.. Bl 97,505 55

West Divigion......cccciiniciinisaiinian 92,261 08
Totalf Assessments for Street and Alley Opening

and Widening =

Horth Divigion. .. ..cooviiviinarinnannans $ 21,061 87

South Division. , ... ...covvauinnns H 115,438 81

RS DIWEION . ococonivims o e fis e 82,078 23

$3,808,058 02

1,081,961 80

633,840 15

490,608 88

289,856 06

238,584 61

169,969 01

339 840

Total Assessments for Laying Stone Sidewalks :

North Division. . ..vceviinriinne venienns
South Divislon,......cvviiernnennnn
West Division ............

Ty

$22,022 22

72,000 87
85,856 09

————

Total Assessments for Erecting Gas Lamp Posts :

North Division ........vovviiiinnana.. 518,704 70
South Division........covvevvininninnn., 25,505 10
West Division .......oooevvaeinnnnianas 4REIT T8
Total Assessments for Erecting Boulevard Lamp
Posts :
North Division.......ovvavvnnivnneninaa. 58,062 00
South Division. . .ovveeriiinaneiasnninn . 8,576 50
West Division. . .. .covavianeaianmasranans 4,879 00
Total Assessments for Erecting Gasoline Lamp
Posts:
North Division..... ..oovvseieaniinns,  $3411 T8
South Division ...ovvvreiiiiiasnssnsans 1,876 00
West Division .. .oooeivniiiinns sirinans 6,808 00
Total Assessments for Making Lamp Post Con-
nections :
North Division.. ......ocvipiiniiiaiiians $857 00
South Diviion. ... ...vvviiiiisinniinn 119 00
West Divislon . .....occnvveinneneransnis 492 00
Total Assessments for Erecting Dyott Lamps:
Novth Driwisdon.:, . .ec.oniiiveaisisamans #5982 00

South Division.......
West Division, ...ccovn cuvnssnraniinnns

TOTAL . ovvvvunnsnmnnssnnns

DEPARTMENT OF PUBLIC WORKS.

$131,708 68

88,817 64

14,509 50

9,801 05

$6,957,155 48
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SPECIAL ASSESSMENT DEPARTMENT. 341

The following list shows the total of assessments made in each year
since 18681 :

For the yearending April 1, 1882 ... .. ... .. cciviiiniirne vrnncvannaaaa B 49,685 40
Forthe yearending April 1, 1888 . .. ... .. iiiiiiiiiiiiie crineieeaiens 48,408 &7
For the year ending April 1, 1884 ... ..., SEWFEEIGR GRS e 1eBY
For the year ending April 1, 1886 ....... 108,576 856

For the year ending April 1, 1888 .............. R 802,674 56
For the year ending April 1, 186T............cc0veennn 317,208 18
For the year ending April 1, 1888 ................. .. 1,854,486 48
For the year ending April 1, 1860................... . 2,895,088 08

For the year ending April 1, 1870 ......ocoii i iiinnmiun s ininensenn e, 2,506,802 48

For the year ending April 1, 1871........ feereetratarentaseeraereneanres. 2,850,885 89
For the year ending April 1, 1878, .. ..ooivniiiins i vaeas ramse e 68,223 26
Forthe yearending April 1, IO .......ccciiiiiiciiciniiinincsimnncinis 1ous ane an
Forthe yearending April 1, 180 ... .. ... oviiviiiiiiininiirannisnnnanss.  T40,4080 27

For the year ending April 1, IBT0 ... covvvnn voiicvinnn i snnnnme e 105,204 48
For the nine months ending January 1, 1878, .. .. ..covvivnnivnnsnnnarsrsns 60,685 72
Por the year ending Janoary 1, 1877.. . ..oviiiiiiniivinnin v inneeneewn e e LO616,081 07

For the year ending January 1, 1878................0 verereeineseenaaes 124,408 48
For the year ending Januvary 1, 1879, ... ... ......... 264,900 45
For the year ending January 1, 1880, ... .........ocuaes 86,088 44

For the year ending January 1, 1881 .....00oiiiiimniannans sasisaannnnia.. 960,805 60
For the year endiog Janeary 1, 1882.. ... ..o coin coviianiinnins conne LEET160 T1
For the year ending January 1, 1888.. .. ....oovviiiiiiie i inneiinninnne. . 1,805,872 98
For the year ending January 1, 1884.. ... oo iviiiniinnmnn s v s enen e 5289,757 04
For the year ending January 1, 1886, .. ... ..ooiiiniiinaneiinnnanes cona.. 2,807,000 28
For the year ending January 1, 1888 . ........... oo iiinnenn. . 2,850,544 80
For the year ending Jannary 1, 1887.. .. ....coviiiiinn s civinenvannanana .. 0,807,567 90
For the year ending Taouary 1, 1888.. .. ........oviviniiniicn conienn... 3,160,474 67
For the year ending January 1, 1880, . . ....ooiiivrninnns snnnrransannaan. 0,000,008 78
For the year ending January 1, 1800, ... cvnvvnirvmrnrannennsnnssameaaan. 4,220,880 88
For the year ending January 1, 1891 .....oovvviinninnnnnanininnnnnnnnnee G887, 100 48

Total for thirty years. .......... T T Y. $47,604,000 70

*  Respectfully submitted,

H. ]J. JONES,
Superinfendent Special Assessmenis.

402 DEPARTMENT OF PUBLIC WORKS.

JEFFERSON FUND.

RECEIPTS.

From January 1 to April 80, 1880,

Water service cocks. . .ouevrinnnsinrraris $ 215 00

House-moving permits......oevvveenessns 12 00

From Comptroller...covvvrinnnunsinnenss 13,367 18
EXPENDITURES.

From January 1 to April 30, 1880.

Water Office expense.......... S AR $ 4 00
Water pipe extension........coevuininanan 261 53
Miscellaneous expense account....... ... 39 05
Unimproved streets. s osrsversssnsions 10,819 79
Sidewalks, intersections.......co0vuee. 840 00
Sidewalks, general repairs................ 1,082 25
LAmber . i i ouassn s ahivnivassdiiem e e 507 58

$13,504 18

$13,504 18
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BOOK-KEEFPER'S STATEMENT. 403 404 DEFARTMENT OF PUBLIC WORKS.

Brought forward, $ 11,351,242 12 ¢ 3,470,528 91
Sewer brick ....... o T 111 98
Wooden COVErS....vivsnsssnrnassans 4,856 Bl
TRIAL BALANCE. Iron COVErS..ceieansascnncnans W 5,044 15
Cementi...ocveen.n A 16 86
LEDGER, DEPARTMENT PUBLIC WORKS, CHICAGO, SR e i e SRR R R g0 00
DECEMBER 81, 1890. Sewerage, private work............. i 500 00
Dr. Cr. Sewerage loan bonds, 4 per cent...... d 846,000 00
Appropriation Fund....c.cvvevnrenas 8 240,448 21 Sewerage loan bonds, 7 per cent.. ... . 1,288,000 00
Inspection aceounts....o.veueuenansans & 1,042 50 Sewerage loan bonds, 434 per cent.... 489,600 00
c, M & N. R R. Cu‘. 378 44 Sewerage loan bonds, canceled....... 377,500 00
Rapid Transit & Bridge Construction Sewerage fund, general taxes......... " 5,087,368 T4
CG '---'-:--.‘---‘----‘...""... 38134 Gellﬂl'ﬂl fund. 3B2 55
Western Paving & Supply Co...... .200 00 : TrrmsEemmammmessmmesners
Simmons & Gordon......icaeeciunes. 75 ag Suspense account................ l 111,546 77
Public benefits. oo ieieneanna, T—— 1,879 56 Sewerage maintenance account........ 50,402 16
Special assessment expense. .......... 2,749 27 Sewerage stock account .....eueinenan 8,000 00
Canal pumpmg+works ....... e g 51,187 88 Galena & Chicago Union R, R. Co. ... a8z 66
“{“d BLIee; bndg"‘_‘ NN 8,075 50 Chicago Malleable Iron Co........... 900 00
Ninety-fifth street bridge.... ........ 2,180 00 | Board of Ed £ B0
Thirty-fifth street bridge............ . 36 83 oard o UCALION: s s snsccinsnsrsass 4,877 §
Permit depositors ... esrenscesians 12,489 80 George A. SEAVEINS.c.v.vuveenassnans 765 00
E. A. Smith, Cashier....... S s ses 1,500 00 Presbyterian Theological Seminary.... 1,507 50
Deficiency in collection of taxes....... 1,928 87 Chicago Gas Light & Coke Co........ 330 00
Taylor street bridge.........c..cee . B,222 84 S W. Roth...ovoverranrnns 500 00
Fsaulacnt br:dgt‘z-. e e 15,715 43 John Tyrrell.coscinsnsivacsas SR 500 00
Webster avenue bridge..... R 4,047 87
Western avenue (N.) bridge........... 2,100 85 R. Schlosser.............. T T a1
Madison street bridge.........ovean. 118,311 18 Sidney A Kente.ooovovvinienaaianin, 403 00
Washington street bridge........... . 24,197 21 Cook County Building & Loan Associa-
MOFUE .« vunvreninssivisnminsinsraas 10,000 00 tion, Lake View.....ocoieurnonsias 800 00
Sewerage fund..... P S . 133,171 98 J L Cochran....issvavavasaviancsva 1,820 00
Annexed territory....coevnrssnrnenns 2,814,224 76 Ogear Charles..oueeeeeeensananas e 1,360 00
Sewer construction by special deposits Daniel F. BACOM. vn v s venesnsnns e 418 00
and assegsments. .........c.0..-- - 599,000 34
Sewerage surplus account............ 5,500 00 Eben Ryder.....ous e e e 00
Sewers, North Division........... ce.. 2,181,387 18 Graceland Cemetery Co...cceonnnnnns 924 00
Sewers, South Division............... 4,248,277 50 . Maurice J. Healey.....ccvvieannninn. 607 70
Sewers, West Division................ 4,655,995 23 Thomas J. Divan...oveseeresiassrnns 150 00
SeWer PIPE.ciciesresrcroncssncnnasnn 1,490 36 Vopicka & Kubiti..cociausinereansis 213 o0
Carried forward, & 11,351,242 12 8 3,470,628 01 Carried forward, $ 11,681,764 40  § 11,524,179 80

Cregier, Dewitt C. and Department of Public Works (authors). Mayor’s Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).
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BOOK-KEEPER'S STATEMENT. 405
Brought forward, $ 11,581,784 40  § 11,524,170 90
Hardin, Hoffland & Carson........... 592 00
John N. ¥oung....scveeciassnsscnasss 1,840 00
A.J. Drexel...... s e 1,348 00
David Bain..ccoivescsnsaan riassena 86 50
John E. Crate...inceevnnessnsninsnns 66 50
Mrs. E. L. Younge..osvuicsssensnsnis 88 BO
JoNoCunning. . oo evaiinaiieai i &70 00
Union Mutual Life Insurance Co...... 2,950 00
Ole Johnson ......c.ovuue- T 130 00
Baird & Bradley.. ... cneciinninnunes 75 00
Water Fand., ... ioicinisansscienas ; 8,829 07
Water Works. oo vivinsnamnsnaraeas 16,902,180 28
Water Works income...... e 26,103,724 15
Water Fund general taxes............. 2,713,878 63
Annexed territory.. ... .oonee e iinann 187,875 48
Water loan bonds, 6 percent . ........ 182,000 00
Water loan bonds, 7 per cent.......... 2,847,000 00
Water loan bonds, 4 percenta......... 150,000 00
Water loan bonds, 344% per cent....... 333,000 00
Water loan bonds, 3% per cent...... A2 493,000 00
Water loan bonds, canceled........... 858,000 00
Hyde Park bonds, 5 p#r cent.......... 50,000 00
Hyde Park bonds, 7 per cent.......... 384,000 00
Town of Lake bonds, 5 per cent....... 179,000 00
Town of Lake bonds, 7 per cent....... 222,000 00
Lake View bonds, 4 per ¢ént. ......... 50,000 00
Lake View bonds, § percent...o.u.v.s 23,000 00
Lake View bonds, 7 per cent...ove.... 75,000 00
Water loan interest . ....oovivnnnnnsns 7,012,759 34
Water Works expense and repairs..... 9,865,160 87
American Exchange National Bank, N.Y 133,230 94
M. Moriarty, clerk...cscviverencnnnns 100 00
J. W. Lyons, cashier.............. res 1,801 88
W. S. Maher, clerk.......ovnann. 50 00
Meter department, stock .......ou.nn. 13,765 30
Carried forward, § 45,470,582 18 § 45,435,182 58

406 DEPARTMENT OF FPUBLIC WORKS.

Brought forward,
Water Works shop, stock........00uus
Tapping department, stock. .......uu.. 4,879 26
Whater pipe and special castings ....... 100,804 47
Brick account.............. chreaeaan 40 00
Sewer pipe account........vses0navan 208 30
Lead acoonnt....cocisisrveisionanns 1,808 00
Michigan avenue city property........ 725 38
Cement account....... T 118 T8
Water Works shop. ..
Hydrant wrenches........0.. aew e
Ogden, Sheldon & Co........... S
John Tyrrell.....cuuns Ve

$ 45,470,562 18
4,859 80

West Chicago Park Commissioners ....
5. H. Wheeler. .
LB T . i P
William D. Kerfoot & Co.....vvounnns
Julia F. Porter.. ....c00cvcvmcnenannnns
Adele F. Adams...........
Conrad Seipp..........ccv.uns deiaaes
Baird & Bradley............
Little Sisters of the Poor....... —

JoU Borden.. wiiaissiesi S S s
C.&G.W.R.R.Co.....
Lamsen Brog.c..ccvvscsvssnsncssaaans
Estate C. H. McCormick........ ... :
S.E Gross.. .o cidiecesdiaas cawana
J-Stiles oovvininncnnnn s ain o w e L
J. K. Cochran....... artarsasereneNny
Barber Asphalt Paving Co............
LB Ot cvsianss dassaskcaantennan
Augustus Jacobsen.......iiaiiiiiiaa.
B. F. Weber....

fassmman

sssassasast e

]

£ 45,435,162 56

402 43
1,390 00
610 @8
160 00
1,180 57
250 32
200 00
4,282 94
185 80
838 10
431 00
2,568 26
500 00
1,179 28
882 00
882 83
80 00
2,148 85
1,240 00
846 42
200 00
490 17
326 00
2,938 06
966 00
6,008 72
1,101 22

Carried forward, & 45,586,708 04

$ 45,486,508 30
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BOOK-KEEPER'S STATEMENT.

407

Brought forward, § 45,588,708 94 & 45,406,908 A0
Crocker & Sweet......cvvevavanrnes 1,353 85
C.L. Hammond. . .+ cocevvvnvnnnnnnna 4,410 44
Union Mutual Life Insurance Co...... 700 00
Dewey & Cunningham ............... 7,146 81
Travelers Insurance Co.....ccvvnnu.s 500 00
B O T - 442 B5
Hardin, Hoffland & Carson........... 442 BS
W, EL. Colvin g Coinisdaiiie s fabsis 781 26
Helen Culver.....covvvvininnnnnnnass 2 1,178 10
C. B.Shedd....... R S T47 32
James Barrell.......... ...cciveas 653 80
Benjamin Allen.........cooinuiaaan, 453 85
Graceland Cemetery Co......... —— 4,878 75
George Cleveland...........000 wuas 1,785 81
B.F. Cronkrite ... ..-vveicrapainins 812 62
White & Coleman. ... ... ... orvuesn- 7,720 BT
John M. Brown......couvaeeeeaacanns 524 04
J-W. Chisholmi...cioivreirrrmraianae 372 34
Bryan Lathrop......ccccuniiniianans 157 82
George D. Holtom. cov s vvvinvnannnnns 48 88
J- H. Spiezler.. .o ioviiiih ciiaenians 78 B8
oW Badae i sy 105 71
C.AEW.LE R Co.crivnrrurarannss 800 00
Calumet and Chicago Land & Dock Co. 4,887 00
D S . Place..ccvscssernens gt e 7,164 35
E. A. Cummings & Co........000uuun 22,662 84
George H. Rozet.......ccvvvnnnnnn. 534 a7
James R. Mann....cvcuerenss snsncnns 2,008 94
F.J.Bennett & Co....ovvnvnnuninnnns 2,440 00
A. B. McChestney. ..o rvevcriscnanis 283 00
Lincoln Brook.......... R 497 00
James Rood, Jroeivenrinnrons cnes 1,314 58
Potwin & Morgan......ocvversvrninnen 778 09
Bogue & HOYt . cevannneerenencnnans 21,508 44
Eggleston, Mallette & Brownell....... 5,849 43

Carried forward, § 45,586,706 04  $ 45,572,887 64

408 DEPARTMENT OF PUBLIC WORKS.

Brought forward, § 45,686,706 94 & 45,572,807 o4
Axel Chytraus .. ......cocivemnnanan. 1,284 40
CUF Fordcavivwommmasduiadns 1,176 49
Wm. V. Jacobs & Co..c.cvvvnnnnnnnn 5,009 51
James Datlow.....covianrrssscennans 350 00
J H. Lodden. .. cocasseannnaraascanus B3 33
B. Halley:issvisinsvas 168 67
OV i 1 | VRO B 125 00
b ER - P B T) ST e St 125 00
C. B. Parson...ovavveass e N 1,280 75
C.5 Schoenman.....cvvrensecanansn 800 00
Ed. Mendel. .....cooviviiaannnins 435 T4
C.EN-W.RY.COuvrnrrrnnannnrcnnn 131 38
Clara F. BasS..cvevecurrennnnenionns 1,195 80
Board of Education.....ovsvevncncnse 1,602 58
J- Q. Adams ......... A 124 69
City Hall Fund. .. ocovavecnvecnsinnns 3,463 20
City Hall appropriation............. 1,715,866 10
Board of Education......c.ovveveannn 3,387 18
City Hall (eostof)...ovavnrannnnnann 1,716,889 99

$47,308,850 22

847,308,650 23

Respectfully submitted,

F. C. MEYER,
Book-keeper.

Cregier, Dewitt C. and Department of Public Works (authors). Mayor’s Annual Message and the 15th Annual Report of the Department of Public Works to
the City Council of the City of Chicago for the year ending December 31, 1890. Chicago: Cameron, Amberg & Co., printers (1891).
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Harris & Ewing (photographer) (1911-1917). Thompson, mayor of Chicago. No known restrictions on publication.

Date based on date of negatives in same range.
Gift; Harris & Ewing, Inc. 1955. Harris & Ewing Collection. Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA. (digital file

from original negative) hec 06610 http://hdl.loc.gov/loc.pnp/hec.06610
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McCabe, J. R. (City Clerk). Sundry Communications and Legal Opinions Concerning the Use of the Streets by the Sanitary District for the Laying of
Conduits, Erection of Poles and Stringing of Wires for the Transmission of Electrical Energy for Certain Purposes. Reprinted from the Journal of the
Proceedings of the City Council of the City of Chicago (1908 June).

A public domain book scanned by Google from Harvard College Library. Found at http://books.google.com. Please respect Google terms and conditions.
Harris & Ewing (photographer) (1911-1917). Thompson, mayor of Chicago. No known restrictions on publication.

Date based on date of negatives in same range.

Gift; Harris & Ewing, Inc. 1955. Harris & Ewing Collection. Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA. (digital file
from original negative) hec 07050 http://hdl.loc.gov/loc.pnp/hec.07050.
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COMMUNICATION FROM HON. FRED A BUSSE, MAYOR, TO '.I.'EE‘
CITY COUNCIL OF THE CITY OF CHICAGO.

Mavor's Ovrice,
CH1CcAGO, June 8, IWE.}
To the Homorable, the City Couneil:

GenmEeMER—I transmit herewith copies of correspondence with intereated de-
partments of the City of Chicago, and copies of various legal opinions bearing upoa
guestions at issus between the City of Chieago and the Sanitary District of Chicago,
and y recommend that these documents be printed in the Jomrnal of the
City Couneil for the information of the members of the City Council, City officials
and the general public.

I take thia means of putting the facts on record, because statements have
been made from time to time in various newspapers and elsewhere, which might
give the public the impression that the Sanitary Distriet of Chicago is meeting with
unfair treatment or discrimination at the hands of the City government in the
District's efforts to sell and distribute electrical energy. Many, if not all, of the
statements 50 made have been, I believe, misleading.

Communications from the Commissioner of Public Works and from the City
Electrician transmitted herewith, will show you thet the City has at all times
stood resdy to co-operate with the Sanmitary District in its effort to distribute
electrical current; that it bas not discriminated against said District; that it has
permitted said Distriet to set some thirty-three miles of poles and to string nearly

one hundred miles of electrical conductors without permits; and that it has tried |

to accommodate the District ewen to the point of winking at the law as conatrued
by the City's legal advisers. In this connection, I may be pardoned for reiterating
that the City government and its various departments must follow the law as eon-
strued by the City's law department until that law department’s construction is
proven to be wrong.

The communication from the City Electrician will further show you in detail
the amount of work done by the Senmitary District in setting poles and stringing
wires, and the charncter of such work in respect to its conformity to the ordinances
and regulations of the City of Chicago, framed and enforeed for the protection of
life and property; and slso an estimate of the amount of power which the
Banitary District has now available, and the amount which it may ex-
pect to have at some future time when the maximum flow of water is being dis-
charged through the Drainage Canal. These estimates, I am informed, sre figured
on the besis usually sdopted by practically all competent electrical engineers. I
take the liberty of calling your attention particularly to that portion of the City
Electrician’s report, which shows thet the Sanitary District has disregarded both
the spirit and letter of the City Code in putting up electrical construction and in
violation of the regulations covering electrieal wiring in & manmer that cught not
to be permitted to any corporation, public or private.

On tha question of whether the Banitary Distriet should be required to secure |

frontage consents Befds setting poles and stringing wires, I submit copies of ti
different opiniofs prepared at different times by three different members of
law depscément’ all bearing upon this question and all in substantial agreement
toithe Y¥rw," In this connection, I desire to make clear one point: I am informed
[;sha"law department that the Banitary District was invited about & year ago
‘jbin in & test case that would determine this question, but failed to do so. Theref
the law department, following what it believed and still believes to be the L
advised the Commissioner of Public Works not to issue any permits to the Samit:
District to set poles nnd string wires without securing frontage consents, beca
if poles and wires were thus put into the streets under suthority of the C
government and damage should result from said setting of poles and stringing
wires, the City of Chicago would bave been liable for damages. The Commissio
of Public Works haa followed this advice from the law department in declining
leave the City liable for damages by reason of the work dome by the Sanitary I

‘triet, but he has, as shown by his communication transmitted herewith, shut
‘eyes to the setting of some thirty-three miles of poles and the stringing of nea
one hundred miles of transmission wires when no complaint was made by prope

owners. ;
The City has at no time on its own initiative stopped the setting of poles s
“stringing of wires by the Sanitary Distriet. If that part of the Sanitary Distric
work has been interrupted, the interruption has boem due entirely to the mctionm
individual eitizons.
Respectfully submitted,
Fren A, Busse,
Mayor

COMMUNICATION FROM HON. FRED A. BUSSE, MAYOR, TO MR. WM,
CARROLL, CITY ELECTRICIAN.
' Cuicaco, June 4, 1908,
Ay, William Carroll, City Electrician:

Dear Sir: With a view to clearing up various questions that appear to °
at issue between the City of Chicago and the Sanitary District of Chicago, T wir
you would inform me on the followlng points:

Has the Sanitary Distriet set any poles in the City of Chicago and strung ove
head wires for transmission of electrical current or placed conduits for wndergrour
transmission? If so, please state the extent and location of this work, size of pole
distance apart, etc., and how many wires and how much current said poles carr;

Has the Sanitary District ever applied for, received or been denied permits fc
placing poles, conduits, etc., in the publie streets?

What valtage does the Sanitary District overhend wires carry, and how doe
this compare with voltage carried overhead on other wires?

TWhat is the character of overhead construction and distributive facilities pu
up by the Sanitary District? Is it safe, and does it conform fo City regulatiom
imposed upon all other classes of overhead electrical transmission wirea!

Has the Sanitary District ever submitted a comprebensive or co-ordinated plag

or even an outline of what- it desires to do in the way of setting poles, placing con-
duits, stringing wires, ete., for supplying electrical current to private consumers &c

McCabe, J. R. (City Clerk). Sundry Communications and Legal Opinions Concerning the Use of the Streets by the Sanitary District for the Laying of
Conduits, Erection of Poles and Stringing of Wires for the Transmission of Electrical Energy for Certain Purposes. Reprinted from the Journal of the
Proceedings of the City Council of the City of Chicago (1908 June).

A public domain book scanned by Google from Harvard College Library. Found at http://books.google.com. Please respect Google terms and conditions.
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that the Sanitary District and City Officials might co-operate in baving said poles,
ete., placed where they would be least objectionable to property owners and to the
publie as street obstructions?

: ‘What are other producers of electrical current permitted to do in the way of
setting poles, placing conduits, stringing wires, ete., subject to ordinances and rules
of the City that the Sanitary District is not permitted to do?

Yours very truly,
(Signed) Fuen A. Busse,.
. Mayor.

REPORT OF MR. WILLIAM CARROLL, CITY ELECTRICIAN, TO HON. FRED

% A. BUSSE, MAYOR.
Curcaeo, I, June &, 1908,
Hon. Fred A. Busess, Mayor:

Deas Sis—Replying to yours of June 4th, I beg leave to state that Sanitary
District has set poles in the City of Chicago and strung overhead wirea for trans-
mission of electric currents s shown by the following statement:

Height of
Foles,
Feet.
Forty-eighth avenue, from West 30th street to West 4lst street, east side of
s W vees B8
Forty-eighth avenue, f-rum 12th :I:raut to Kinzie street, east side of ltmt . 40
Kinzie street, from 52nd avenue to Hamlin avenue, north and south sides of ltrlut 40
Hamlin svenve, from Kinzie street to Potomac avenue, east side of strest.... 40
Potomac avenus, from Hamlin avenue to Kedzie avenue, south side of street.. 40
“Alley west of Hamlin avenue, from Potomae avenue to North avenue, west side

of street .. ....c0000000 T L0 A A W R 40
Alley south of North avenue, from Hamlin avenue to Lowell lmul. north side
RTINS o g g B o svisans SO

Lowell avenue, lmm North avenue to Wabansia avenue, west aide of street....
Bt, Louis avenue, from Potomaes avenue to North avenue, east side of street....
Alley east of Ballou street, from North avenue to Blwmi.ngd.n]e rond, west side

O MEEREE oo im0 s 0 0 L 8 BN B B B pEmssEEEEE sEeRaay 36
Bloomingdale road, from Lawndale avenue to Ashland avemue, morth side of
T R R R e R R P B 35 and 40

Alley east of Ashland avenue, tmn ‘Bloomh.gds.la road one bloek south.
Twelfth street, from G3rd avenue to 42nd ecourt, north side of street..........
Forty-fifth eourt, from 12th street to Fillmore street, east side of street..... - 35

Fillmore street, from 45th court to 43rd avenue, south side of street........ a5
14th street, from 48th avenue to Avers avenue, south side of street........... 40
Avers avenue, from 14th street to 16th street, east side of street.............. 40
Sixteanth street, from Avers avenue to Albany avenue, south side of strest..... 40
Rockwell street, from 32nd strest to 18th street, west side of street.......... 40
25th street, from Rockwell street to 40th avenue, south side of street......... 40
40th avenue, from 25th street to 20th street, east side of street.............. 40
26th street, from 40th avenue to 48th avenue, north side of street............ 40

Height of
Poles.

Turner avenue, from 25th street to 30th street, cast side of street. .. .........
21st street, from Campbell avenue to Washtenaw avenue, south side of street.. 40
18th street, from Rockwell street to Weahtenaw avenue, south side of strest.... 40
Twenty-third street, from Rockwell street to Western awvenue, south side of
DL fiiin s i e i e e e A B R S e e e
Western avenue, from 3lst street to 43d street, wut wide of street...........
Westarn avenus, from 43d strest to 103d street, west side of street. ... .. N S
Forty-third #treet, from Weslern avenue to Ashland avenue, north side of street 40
Ashland avenue, from 43d street to 36th street, east and west sides of street,

L L I T T I T vesnssss-d0 and 6O
Thirty-niath ltmt from Ashland avenue 1 block cut..... .................. 40
Thirty-seventh It:a_:t,!rum.&nhhndsmmonlbhekmt:......... R | |
Total number of miles of poles...... S TR 3lLe2
Total number of miles of wire......... ... ... ccociiiuuiaan. R T ]

Approximate number of poles e e ) 1]

They are using wooden poles, varying in length from 35 feet to 50 feet, and
are set mbout 40 to ths mile, There are in most places thres wires on each pole
route. The total horse power to which they have made wiring connections in the
city up to May 23, 1908, including motors and 882 ineandescent lamps, §a 1,057
H. P. .Current is distributed at a pressure of 12,000 volts. The Banitary Distriel
has not placed any conduits in the public streets. No permits of any kind hawve
been issued for the work they have dome. Applications were made for permits tc
#et poles which I was informed were not issued on account of the opiniom of th
City Law Department that the city could not legally issue such permits withoui
the Sanitary District firat obtaining the frontage consents required by law.

You ask what is the character of overhead construction and distributive facili
ties put up by the Sanitary District? Is it safe and does it conform Lo city regu
Iations imposed upon all other classes of electrical overhead transmission wires?

The District is distributing by overhead circuits, at 12,000 volts' pressur:
from their terminal stations at Western avenue near 3lst street, and have wired t«
werve 26 customers, to 16 of whom it is proposed to furnish incandescent light, anc
to 22 of whom it is proposed to furnish power for motors. The service is to b
given to these companiea through transformers, located om poles, and stepping
down from 12,000 to 220 volts,

This ¢lass of service comes under the head of extra high potential systams, amg
waecording to the rules of the Department of Electricity and National Board of Fir
Underwriters, the sacondary wires leading from thess transformers into the build
ings, and throughout the buildings, should be installed under the rules for higl
potential systems, which rules would prohibit entirely the use of Incandescen
lam

P;h. present method of distributing current and serving customers employes
by the SBanitary Trustees is in violation of the rules of the Department of Elec
tricity, which are a part of the City Code, and also a violation of the rules of th:
National Board of Fire Underwriters, All other electrie light and power companie
operating inside the city limits are required to comply with these rules, which wer
compiled and put in force to protect life and property.

I have been asked, “Is it not true that the transmission wires of private cor

McCabe, J. R. (City Clerk). Sundry Communications and Legal Opinions Concerning the Use of the Streets by the Sanitary District for the Laying of
Conduits, Erection of Poles and Stringing of Wires for the Transmission of Electrical Energy for Certain Purposes. Reprinted from the Journal of the
Proceedings of the City Council of the City of Chicago (1908 June).

A public domain book scanned by Google from Harvard College Library. Found at http://books.google.com. Please respect Google terms and conditions.
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porations, even though earrying a lower voltage, are equally dangerous to life if a
person comes in contact with them1” This would depend upon the manner of
contact, A person might be partially insulsted from the earth and come in
contnct with a low voltage wire with no disagreeable results, while under the same
conditions, contact with a high voliage wire would destroy life, As a genersal
proposition it can be safely said that the lower the voltage the lesa the danger to
life and property and the higher the voltage the greater the danger. In my opinion,
the present distributing system of the Sanitary District is unaafe,

On April 2 I notified the electrical engineer of the Sanitary District that
my attention had been called to the fact that he was to furnish eurrent
_for buildings for power and incandescent lighting and ealled his mttention to the
rules referring to extra high potential systems. On April 3, I received a letter
describing their system of distribution and containing the following statment:

“This arrang t we have adopted temporarily until euch time as we can
get some fdea of the distribution of our load and can design and locate such
stations at the proper points.”

On May 29th I caused the chief electrical inspector of this department to
notify the Sanitary Trustees that they were operating in violation of the rules and
regulations of the Department of Electricity which are a part of the City Code.
On June lst Mr. Ellicott answered this notification with a letter claiming in
substance that the system which be was using was practically safe and com-
plied with the rules and stated thers are “A large number of users of current
furnished by our competitors where the same rule is not now and never has been
observed.™ After careful inquiry I cannot find any place in the City of Chicago
where a corporation manufseturing and distributing electricity is not complying
with the rulea.

I wish to state that the electrical inspectors amd electrical engineers in this
department, the electrical engineer of the Board of Fire Underwriters, and nll other
electrical ongineers in the city (except the engineere of the Banitary Distriet)
with whom I have comsulted agres with me that the present method of distribu-
tion and service of the Sanitary District is unsafe to life and property.

In anawer to your next question, the Sanitary District has never submitted a
comprehensive or co-ordinated plan of what it desires to do in the way of setting
poles, plasing conduits, stringing wirea, ete., for supplying electrical current to
private consumers so that the Sanitary Distriet and City Officials might eo-operats
in baving said poles, ete., placed where they would be least objectionable to prop-
erty owners and to the publie as street gbatruections,

You msk what are other producers of electrical current permitted to do in
the way of setting poles, placing conduits, stringing wires, ste., subject to ordi-
nances and rules of the city that the Sanitary District is not permitted to do?

Practically the only companies that set poles, string wires and place conduits
in this city are the Commonwealth Edison Company, the Chicago Telephone Com-
pany and the Traction Companies.

When the Commonweslth Edipon Company wishes to set poles or string wires
or place conduits in the street they make written application in triplicate, ad-
dressed to the proper officera of the City of Chicago, stating what work they are
required to do and giving & plan showing the proposed locations of the poles,
whether in streets or alleys. Thia application must have the approval of the Law
Department, the Engineering Department, Superintendent of Streets and the City

Eleetrician before the permit is issued by order of the Commissioner of Public
‘Worles and signed by the Buperintendent of Strests and countersigned by the City
Electrician, They pay the sum of $2.00 for each permit so issued; 152 permits
were issued during the month of May.

The spplications of the Chicago Telephone Company to set poles are approved

by the City Electrician, Corporation Counsel, Commismioner of Public Works,
Buperintendent of SBtreets and both aldermen of the ward in which the poles are
to be located before the permit is finally issued. The ordinance does not require
that these permits be sent to the aldermen of the ward, but the Telephone Com-
pany prefers to have it done in order to avoid subsequent frietion. .
+ It haa been the custom for this department to maintain friendly relations
with the companies maintaining poles and conduits in the City's streets, Under
these relations the department gets quite a few privileges for the City in the way
of help during storms when it is imperative that the City’s fire alarm and police
telegraph sysfems be kept in as good working order ms possible, and under these
relations the City is using 1,678 of the Commonwealth Edison Company's poles and
the Commonwealth Edison Company have wires on 482 of the City's poles. The
Commonweallth Edison Company is not oceupying any of the City's conduits, neither
is the City occupying any of the Commonwealth Edison Company's conduita. The
ordinsnce of the Commonwealth Edison Company provides that the City shall
bave the use of one cross-arm on the company's poles, but in & great many places
the City is using more than one cross-arm of the Company’s poles without com-
pensation. .

The Banitary District maintain sbout 33 miles of three-phase transmission
lines, overhead, at 12,000 volts, and no underground. The Commonwealth Edison
Company maintain sbout 17 miles of three-phase transmission lines overhead at
& voltage of 5,000 and under 12,000, and about 274% miles of underground.

The City maintains 1214 miles of merial three-phase transmission lines op-
erated at 6,000 volts and £ miles underground. Also, 4 8-10 aerial operated at
12,000 volts, and 11%% miles underground.

The voltage used on the old City lighting cireuits vary from 6,000 to 11,000,
The voltage on all City lighting circuits built during the years 1008 and

. 19007 and planned for future work is 4,260. These transmission lines are used for

conveying electrical energy to sub-stations and from there distributed for street
lighting. They are not used for interior lighting.

In a communication to the Finance Committee, which is printed in the Council
Proceedings of June 1, 1008, on pages 437, 438, 439 and 440, I called attention to
the comparatively small amount of power which the District has to sell and the
large area over which it is proposed to distribute. The statement that they have
about 1,500 horse power to deliver at Western avenue has been disputed and
called misleading. I beg leave to state that the estimaie is based on the amount
of water the Government will allow the District to take from the Lake, the head
at the power plant and the unavoidable losses in turbines, generators, lines and
transformers. With & full fow of 600,000 cubiz feet a minute in the District’s
Canal when the Calumet Channel is finished, the District will be able to deliver at
the City Limits approximately 23,000 horse power and distribute to customers &
little less than 10,000 horse power. The estimate as to this follows:
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ESTIMATED ELECTRICAL HORSE POWES TO0 BE DELIVERED FROM LOCKPORT WHEN TIE
CALUMET CHANNEL BWALL WAVE BEEN COMFLETED AND THE FULL FLOW RUNNING
THROUGH THE DISTRICT CANAL—ESTIMATE BASED ON DELIVERY IN CHICAGD,

Low water Lake Michigan assumed.......covoiiiiinunn.

1.5 ft.
Flow through canal, 600,000 cubic feet per minute......... ......000,000 cu. ft.
Elevation of water in foreba8¥.........covenenvennisnnns e 7.5 ft.
Maximum elevation of waler in pool st Joliet... 36 ft.
Fall from power housa to pool............... a5 1t
This date will make the head............ A R e P —— 271.75 ft.
To ba liberal we will assume  hoad of .. .....ovviiiiiiaiiain 30,00 ft.
000,000 > 30 X 62.5 =
—_——— = 34,00l —grons  horse power........... 24,001
33,000
Losses in water wheels deducted, 22%........ bwwaia e 26,501
Deduct losses in generators and step-up transformers, 5.5%,
equals . ciieeas sEsiss BsEEENEEIEEEERES A RAEEEEI SRR 25,128
Deduct losses in line and step-down transformers available at
City limits, B.8%, equals......coiusiviisiasisansiines 23,017
Deduct line and transformer losa for distribution through City
estimated at—
Live and 1e8eF, 10%.....oveeercvaeanesarisssnss BOTLE
Transformars, D85 ...iscencssvssnsnnnsananiners 15,654

The Calumet Channel is mot yet completed. The United States Government
limits the amount of water that may flow through the river mow to 250,000 cubic
feet per minute, This flow would develop at Lockport only 14,200 horss power.
Add to this the additional power that would be furnished by the flow from the
30th street pumping station mnd make the necessary deductions for unavoidable
losses inm transmission, ete, and it will be seen that my estimate of power
available at the present time and in the near future is very libersl.

Respectfully submitted,
(Signed) Wmriam CamroLi,
City Electrician.

REPORT OF MR, WILLIAM CARROLL, CITY ELECTRICIAN, TO HON. FRANK
I BENNETT, CHAIRMAN COMMITTEE ON FINANCE.

Cricaso, TIL, May 27, 1008.
Hon., F. I, Beanett, Chairman Finanoe Commitfes:

Drag Sin—In response to your request for a report showing the location of
conduits in which the City has vacant duct space and pole lines that might be
available for the joint use of the City and Sanitary District of Chicago and any
other facts bearing om the proposal of the Sanitary District to distribute their
' power throughout the City of Chicago for commercial power and lighting, I beg
leave to submit the following facts and figures, some of which are well known but
will bear repetition as Lhey are pertinent to the guestion:

The City of Chicago has an area of 190.0 square miles and & population of
about two and a half Willion people, There is in this City an available electrical

10

powir, exel wdee of the City's municipal plant and the Hydro-electric power of the
Sanitary District of about 307,000 horse power. To the best of my information,
the Banitary District has about 15,000 horse power to deliver at Western avenue
and 31st street, lews than four per cent of the present available power. The City
is -now using 4,000 horse power of the Crnal current for night service, and within
ten days will be taking 7,000 horse power. If ma much money is expended on the
Munieipal lighting plant during the year 1808 as was expended during 1807, the
City would at the end of thy year probably be taking all the power for might mer-
vice that the Sanitary Distriet could or would allow. This service is for eight
heurs in the summer and fourtesn hours in. the winter, so that practically ail
the power the District will have to sell will be during the daytime and the time
will vary from 10 to 16 hours per day. The City may later decide to build a few
supplementary e]mlﬁu'.llj' operated pumping stations to operate during the time
of the maximum use of water, and if so will be able to take nearly all the
power mllowed It for twenty-four hours a day, and in that event the District would
have practically no power to sell for commercial use in Chicago.

It appears to me that it would have beem better policy for the District to have
sold their surplus power within the limited area and give the entire population of
Chicago the benefit of the profits in reduced taxes, rather tham attempt to spread
over the entire 104 square miles of the City to give the benefit of Jow prices to a
comparatively few people.

The Distriet has mow set about 3% miles of pole lines and have 28 commer-
cinl installations eontaining 980 horse power in motors, five are lamps and BBZ2 in-
candescent lamps, a total of 1,057 horse power. The current is delivered in these
places through transformers (located on poles), that step down from 12,000 to
220 wolts. The installations that operate Ineandescent lamps under these com-
ditions operate in violation of the Department Rules and are dangerous. A great
many of these poles were set without the knowledge of this Department and the
eufrenit was put into the buildings without the current permits required from other
corporations and in vielation of the Department Rules which were compiled by
the Electrical Engineer of the Drainage Board when he waa City Electrician.

During the past two years it has been the policy of this Department to re-
duce the pressure om the street lighting circuits and to do everything practicable
to reduce the danger from electrical circuits. Also it has been the policy of the
City for some time to underground wires as fast as practicable. The present policy
of the Sanitary Distriet is in direct opposition to this. The danger to life from
electricul cireuits should mot be overlooked in a proposition of this kind. ‘Ther«
have beon over seventy persons killed in thia City during the past seven years from
high potentinl wires and apparatus, and the spreading of 12,000 wolt aerial trans
mission linea through the City as they are being spread by the Sanitary Distric
officinls will certainly not decrease the death rate.

) I may. be going outside of your instructions im this communieation, and if msc
1 erave your indulgemce, but I feel that this subject in all its bearings is such a
important ome that it shpuld be looked at from every angle. The water -wil
probably be flowing through the Drainage Channel for several hundred years, an
it ia better that the guestion be pettled right than wrong, even though it take
some time to become familiar with all the details,

The accompanying tables show spproximately the electrical borsepower awvail
able in the City from all sources, the customers to whom the Sapitary Distric

bave made wiring conmections up to date, the locations where the City own
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econduit systems containing more than two ducts, also the locations where the City
owns one and two duct conduit systems. The large map shows the conduits eon-
taining more than two ducts and the pole lines that would be fit to carry additional
high potentinl feed wires witbout being rebuilt. The two duct systems were built;
for the most part, for the purpose of undergrounding the City's wires on streets
to be repaved, one duct being placed for the Fire Alarm and Police systems and
one duct for electric street lighting. The City has not placed the wires under-
ground in all cases on account of lack of funds, and where the list showa vacant
ducts the wires are still seriasl. Wome of the City conduits were built for joint
occeupancy with other corporations, and oaly the systems having. more than two
ducts and built in recent years are fit for joint use, the manholes being too small
for heavy cables., It has heretofore been the policy of the City, as it has been the
poliey of the other large electric corporations, to keep their underground work as
much apart ns practicable. Especially is this true with manholes, where joint con-
duit systems have been built they have beem provided with separate manholes. For
example, the City owns two ducts in a joint system built by the Chicago City Rail-
wiy Company on Archer avenue, from State street to Ashland avenue, and ecach
corporation having separate manholes. The City owns eight ducts in Blue Island
avenue, from Harrison street to 18th street, in a joint system built by the Chicage
Telephons Compnny, ench corporation having separate manholes. T have not shown
any of the two duct systems on the map, as I believe it would be poor policy to
share their use with the Drainage Trustees under any circumstances.

Nearly all the City pole routes not shown on the map, which have not been
rebuilt as joint lines by the Commonwealth Edison Company or the Chicago Tele-
phong Company were built to accommodate from one to six amall wires and are
unfit to earry heavy feed wires and would have to be rebuilt as joint lines if used
by the Banitary District. A great many of these poles have been set on streets
where the property owners and Aldermamie comsent was obtained om the represen-
tation that the poles were to be used for street lighting onmly, amd that only from
one to two No. 6 wires would be maintained on them. A large part of the City's
pole lines and conduit systems were built for the use of the Fire and Police Alarm
systems and I try to keep the Fire and Police wires as far as possible from bigh
potentinl circuits, and T would not approve any plan which provides that high po-
tential wires should oceupy the same pole lines with the Fire and Police wires on
aceount of the danger during wind and sleet storms.

With suitable arrangements it might be advisable to allow the Sanitary Dis-
trict eables to be placed in some of the unoccupied ducts shown on the map, but the
size and kind of cables, thickness and quality of insulation, voltage and current
carried, and all other espentinl qualifications of the insulation, together with the
work of placing and maintaining them, should be subject to the approval and
supervision of the City Electrician, and the Distriet should pay te the City its pro-
portionate - cost' of the conduit used immediately upon beginning ita use, and
annually thereafter its proportionate cost of the maintenance of the conduit so used.
The same rules should apply to the joint use of pole lines.

The stall map attached shows where the Sanitary District have installed
pole lines insidé the City limits. The small seetion of the City shown in the small
moap; shaded in red and bounded by 22d street and Blue Island avenue on the north,
the Chicage River on the south snd east and Western avenue on the west, is shown
merely as an indication of the area in which it might be possible to sell 15,000
electrical horse power, provided the price and continuity of service were satisfactory,

In this district T am informed that reaper works, planing mills and other manufae-
turing concerns use about 20,000 mechanical horse power daily. Referring to the Can-
ners Can Company, 225 West 45th place, near Wentworth avenue, where I understood

-electrical apparatus had beenm imstalled to be operated with Canal power, I find

there is no record in this Department of any electrical work having been done in
the building. The law directs that persoms or corporations before commencing or
doing any electrical construction work of any kind whatever, either installing new
electrical apparatus or repairing apparatus already in use must file an application
for a permit to do such work with the City Electrician and a permit be obtained.
As there has been no such application filed, I take it for granted that no work has
been done. .

It is estimated that it would cost the Distriet approximately $06,000.00 to
extend its service to this plant from 35th street and Centre avenue, provided per-
mission was obtained to use the City conduit on Wentworth avenue and City pole
line on 35th street, and the estimate does not include any charges for the duct in the
eonduit or for space on the pole lines,

unders subject, 1t was the in ng
consents to prevent just such work as the District officials have been doing =
wish to comtinue such as setting poles and stringing wires in front of proj
which is not benefited in any way. For example: The poles and 12,000 volt wi
placed on Western avenue, from the Canal to 87th street, do not benefit the Wester
avenue property owners so that they ean notice it, but probably does help the
of Morgan Park and a few manufacturers east of Western avenue. This part
the subject iz mot appreciated by the citizen whose property is mot affected, but
by the property owner in front of whose houses the poles have been set or are
be set.

Tablea and maps are forwarded herewith,
Respectfully submitted,
Wa, Camsory,
City Electrician,
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REPORT OF MR. JOHN J. HANBERG, COMMISSIONER OF PUBLIC WORKS,
TO HON. FRED A. BUSSE, MAYOR.

Cuicago, June 5, 1908,
Hon, Fred A. Buase, Mayor:

My Dean Ma. Mavon: In answering yvours of yesterday I beg to make the
following report in relation to the question asked as to what permits, if any, the
Banitary Board had for erecting poles and stringing wires in the various streets
named in your communjeation:

The Sanitary Board have no permita for any kind of work in connection with
the erection of poles or the stringing of wires in the streets and alleys of the
city for the resson that the City Law Department advised this Department that
thers was no suthority vested in the Commissiorier of Public Works to issue
permits for such work for the reasom, first, that the State law did not permit it,
and second, that there was no city ordinunee permitting such erection. The Sani-
tary Board nevertheless have erected mbout thirty-three miles of lines, consisting
of about 1,620 poles varying in height from forty to fifty-five feet, upom which
wires are strung. The reason that these viclations have been posaible is due to
the faet that when the Department found it could issue no permits under the law
the writer upon consulting with Your Honor ascertained that it was your desire
to have the city authorities co-operate to the fullest extent with the SBanitary
Board, inssmuch ma the City and said Board practically represented the same
constituency, and not to interfere with the work of the District excepting upon
complaint of property owners by themselves or through their representatives. In
& number of cases such objections were made, principally on account of lack of
judgment in selecting the proper places for the erection of poles. In such cases
the Department waa compelled to interfere, and in most ecasea the differences were
adjusted by placing the poles either in the alley or in such places where the
property owners could and would offer no objection.

Reapectfully submitted,
(Bigned) Jomw J. Hawsens,

Commiasioner.

SUNDRY OPINIONS OF THE LAW DEPARTMENT. -

IN EE RICGHT OF SANITARY DISTHICT TO LAY CONDUITS IN WESTENN AVENUE AND OTHER
BTREETS OF THE CITY OF CHICAGD FOR THE PURPOSE OF TRANSMITTING ELECTRICITY
FROM OKE DIVISION OF ITE WONKS TO OTUER DIVIBIOXNS TIEREDEF.

May 15, 1904.
Johs C. Williams, Esq., Attorncy, Sanitary Distriet:

Dean Sm: Your favor of Oth inst, -:ldmm-ﬂ to Mr. Emil C. Wetten, First
Assistant Corporation Counsel, has been referred to me for reply.

As T understand the situation, the Sanitary District ls desirous of laying o
conduit in Western avenue and other streets of the city for the purpose of trans-
mitting eleetricity from the sub-station of the Sanitary District at Thirty-first
street and Western avenue to a new pumping station of the District to be erected
at Wilmette, mear the lake, and your contention js that inasmuch ss this is
neceasary to enable the District to carry on the work which it was organized to do,
the District is scting therein in its public capacity as distinguished from what has

1s

been termed in previous opinions from this Department its private u.pudty,
which it has been held to occupy in the nhpplymg of electrical energy. to private
consumers, and that by reason of such work belng public in character, as aforesaid,
the Diatrict has the right to lay conduits in such streets as it may d.ulgnlte or
select for that purpose, the only qualification being that the public use is mot
unnecessarily Interrupted or interfered with and the properiy is restored tﬂ its
“former ueh.‘lnn- an ADOR an practicable.

In owder ‘to arﬂve at a proper solution of the quﬂtianl :nvo]wd it will be
necessary te consider and determine the powers and duties of the City of Chicago
and the Banitary District, both with reapect to their relations and duties to the
general public and their relations and duties to each other. The oaly power of a
municipality directly involved in the queptions at issue I as to their respective
‘rights in and to the use of the streets of the city.

The City of Chicago and the Sanitary District are separate and distinct
wnnicipal corporations and they each possess separate and distinct pnr;p-om fune-
tions and powers.

' Bee: Wilson v. Hoard of Trustees, 133 TIL, page 447.

Both municipalities are absolute ereatures of the Legislature and ean exercise
such powers only aa are expressly conferred or necossarily incidont thereto. It
lis further conceded that the paramount authority over the streets of the city exists
lin the Legislature, and that in the absence of any constitutional prohibition the
[Legislature has absolute control over municipal corporations, to create, change,
iniodifly or destroy them at plemsure,

As to the City of Chicago:

The City of Chicago is a municipal eutpan.ﬂoa proper, and aa orgl:njnd fon-
titutes the local government, including both territory and inhabitants, subsidiary

that of the atate.

The Cities, Villages and Towns Aect, tha provisions of which bave been adopted
y the City of Chicago, and under which it is organized and exists, and particularly

uses 7 and 8 of Article V thereof, expressly vest the City of Chieago with the
and gontrol of ita streets.

With particular reference to l.Im question of the control of etreets as between
ifferent municipalities, see Kreigh v. City of Chicago, 88 Il., page 410 of opinien:

“The authority to establish and open strests and improve and keep them
in repair, ms the public necessities require, is wvital to the well-being of
municipal corporations.”

It will be admitted, I take it, that the express delegation of thia power with
reference to streets by the Legislature to the City of Chiengo charges the City
with a duty in regard thereto, and the scope and limits of such duty is clesrly

ibed by the provisions of the Citiea and Villages Act, and that thers is
erefore an express delegation of power with reference to am express subject,
be exercised in a manner clearly preseribed; and that thereby the City becomes
e trustee of the general public in the care and control of such streets, subject
mly to the continuing power of the Legislature with respect thereto.
As to the Sanitary District:

The Sanitary District was organized for a governmental purpose, but not for
& purpose like to that or those of a city or ordinary municipality. In this respect

the Banitary District may be likened to & park municipality., With referance to
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the atatus of the Sanitary District our Supreme Court, in the case of Wilson v.
Board of Trustees, above cited, says:

“The Distriot wes organired pursuant to an afirmative vote of the electors
within its limits ms & municipal corporation for sanitary purposes, entirely
distinct from snd independent of the government of the City of Chicago, and of
that of every other municipal ecorporation, and it has municipal sutherities of
ita own, elected by the electors within the district pursuant to the requirements
of its charter, whose functions are in no wise connected with any other municipal
government.”

The acts of the Legislature under which the Sanitary District is orgenized
and operstes clearly set forth its powers, functions and duties, and it thereby

becomes charged with a duty to the public to carry out the purposes for which it
_was organiged, .

Therefore, it scemns clear that the two municipal corporations are each organ-
ized for separate and distinet purposes and possess separate and distinet govern-
mental funetions in their relations to the public, and that such functions are so
essentially distinct and different that each may operate within its own particular
field, as designated by the Legislature, without in any manmer interfering or con-
flicting with the other. Bearing this in mind, we will now consider their respective

rights in and to the streets of the city,

As above stated, the Legislature has clearly, under the Cities, Villages and
Towns Act, vested the City of Chicago with an express power and duty relative to
ita streets, and until the contrary appears such comtrol must be admitted to be
an exclusive one. See, again, Kreigh v. City of Chieago, supra, wherein the
Supreme Court, in referring to the question of the control of streets as between
a park board and the cily, page 410 of opinion, says:

“and it is mever to be presumed that the Legislature, having invested them
with this power, has, at the same Lime, authorized them to surrender it to others
over whose acts they can exercise no control It devolves on those who assert
the existence of such an extraordinary authority to prove it by the clear lotter
of the law.”

It must be remembered that the Sanitary District has been defined to be a
separate and distinct municipality over the acts of which the municipality of the
City of Chicngo can exercise no control.

As opposed to this express delegation of power and authority by the Legia-
lature to the City of Chicago with respect to streets I am wunable to find anywhere
in the net under which the Sanitary District is organized, or the acts amendatory
thereof, any express delegation to it by the Legislature of any power over streets.

Aas I understand your position, you do not contend that the Legislature has
expresaly delegated to the Banitary Distriet any control of or right in the streets
of the city, but that such right in the District exists by implieation, by reason of
Bection 0 of your mct, reading as follows:

“That the power made available by the works constructed under the pro-
visions of thia met shall be converted into electrical energy and shall be trans.
mitted to the various citics, villages and towns within said Sanitary District,
or adjacent to the main channel of said Sanitary Distriet, and may be used in
lighting of said cities, villages and towns, or parts thereof, or for the operation
of pumping plants or machinery used for municipal purposes or public service,
or may be disposed of to any other person or corporation upon such terms

17’

and conditions as may be agreed to by said Sanitary District; provided, how-
ever, that it shall be the duty of said Banitary Distriot to ufilise so much of
said power as may be required for that purpose to operate the pumping stations,
bridges and other machinery of said Banitary District,”
and that, owing to the fact that the duty ls imposed by the Legislature upon the
District “to utilize so much of said power as is required to operate its own ma-
chinery,” under the rule that statutes containing grants of power are to be com-
strued so as to include the authority to do all things neceasary to accomplish the
objects of the grant, the Legislature must have intended, by implication, to
eonfer upon the District the right to occupy streete with conduits and wires neces-
sary to transmit such electrical energy from onc point of its works to another,

The nct of the Legislature, as I unjerstind it, whereby it is assumed such
power is graoted, is the Sasitary District Aect, which was passed subsequent to
the Cities, Villages and Towns Aet.

In order that such power shall exist by implication it must be that the latter
mct relied upon to eonfer such power is so inconsistent with the former met that
they both ean not stand, and that thereby the latter act operates as a repeal of
the former act in this respect.

" As to repeals by implication our Supreme Court has waid:

“Tt is the duty of the courts to construe them (statutes) so ma to avoid
repeal, if sueh & construction can be given, and a statute will never be held to be
repealed by implication if it can be avoided by any reasonable hypothesis.”

Village of Ridgeway v. Gallatin County, 181 IlIL, page 525 of opimion, and

numerous cases there cited.

It is therefore clear that the necessity which compels us to resort to the
doetrine of repeal by implication is the clear inconsistency between the two acts,
and I can not see wherein such clear inconsistency appears, inasmuch as the
Banitary Distriet, as any other distinct nnd separate corporation, can moquire the
privilege it desires by compliance with the statute and ordinances of the ety
relative thereto, and that thereby both acts can stand and Loth be enforced by the
courts.

It must be conceded, 1 take it, that if there is any express provision in the
Drainage Act whereby the District is directed to do this work in any ular
manner, such direction must be observed and followed by the District in exclusion
to any other, and this notwithstanding the fact that complianes with such provi-
pion may, in the judgment of the officials of the District, involve what may be
considered by them useless expense and delay, This, of course, would also
remove any question of a resort to repeal by implication.

Recurring to your statement and contention that the laying of this conduit
lis mecessary in order to permit the District to earry on its work of a publie char-
lacter, 1 would respectfully refer to Section 17 of the Act, which providea:

“When it shall be necessary in making eny improvement which any district
is muthorized by this act to make, to enter upon any public property or property
held for public use, such district shall have the power so to do and may aequire
the necessary right of way over such property held for public use in the same
manner a8 is above provided for mequiring private property, and may ester
upon, use, widen, deepen and improve any navigable or other ways, waterways,

canal or lake; provided, the public use thercof shall not be unnecessarily inter-
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“rupted or interfered with, and that the same shall be restored to its former
¢ usefulness as soon as practicable; = = =»

' It appears to me that Section 17 covers and applies to the situation now before
us, and if #o it is well settled that when s municipal corporation is vested with
a certnin power or suthority, and the mode for the exercise of such power or
authority is preseribed, such mode so preseribed muat be followed to the exclusion
of any other,

It further follows, therefore, ihat the Sanitary District, being & municipal
corporation, and the mode in which it shall exercise ita powers being expressly
prescribed, such mode must be followed by it, and that the City of Chicago, being
also a municipal corporation, the same rule would apply to it, and following this
rule to ite logical sequence it must be clear that in the event of there being no
power conferred wpon the City of Chicago to pormit the use in question—and I
can find none—the City of Chicago has no right to grant to the Sanitary District
the privilige to ocoupy the streets in question except upom complinnce by the
Banitary District with the provisions of the Cities, Villages and Towna Act and the
Samitary Act relative thereto, .

It may be suggested that the City of Chieago should grant this privilege npon
o consideration of public convenience, but with reference thereto it has been *well
said by our Supreme Court, in the Kreigh case above referred to, page 407 of
opinion.

“A municipality can not by its acts alone invest itself with a power not
conferred or divest itself of a powor which the charter eonfers.”

I am therefore constrained to express myself of the opinion that the city has
no right to grant to the Sanitary District the use of the streeta requested in your
letter, except upon compliance with the conditions above set forth.

Yours respectfully,
(Signed) Oscan H. Oreex,
Assisioni Corperation Coundel
Approved :
(Signed) TFmimn C. WETTEN,
First Assistant Corporation Counsel,

IN EE SANITARY DISTRICT—FURNISIING ELECTRICAL ENEHGY TO CITY,

June 1, 1907,

Hon. John J. Hanberg, Commissioner of Public Worka:

Dean Smm—In the matter of the application of the Sanitary District of Chicago
to erect poles and wires upon certain streets named in said application, for the
purpose of transmitting electrical energy to the villagns of Evergreen Park, Morgan
Park and Blue Island, I beg to advise you that I do not consider the application in
legal form, and you are therefore not justified in granting the permit.

The Revised Municipal Code providea (Section 2166):

“No person or corporation shall erect, construct, maintain or use any pole,
line or wire; or electric conductor of any description whatever, within the -city,
without first having obtained a permit therefor under a valid and existing ordi-
nance, from the Commissioner of Public Works, which permit shall be counter-
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signed by the City Electrician, under a penalty of one hundred dollare for each
and every offemnse; and each and every day any such telegraph pole, line or
wire, or electric conductor, shall be maintained or used after the first comvie
- tion shall constitute -a new and separate offedse.”

No such “valid and existing ordinance™ has been passed, and neither can it be
‘passed except by a full and complete complinnee with Bection 188, Chapter 21. Cities
and Villages Act (Starr & Curtis Revised Statutes), which provides:

“That the City Council in cities, or the President and Board of Trustees
in villages and incorporated towns, shall have no power to pass an ordinance
granting to any person or corporatiom the right or privilege to lay any gas
pipés for the distribution of inflammable gos for fuel or lighting purposes, or
to pass an ordinance granting to amy person or corporationm the right or privi-
lege to lay in or on the ground, or string on poles any wires on, oyer or by
which eleetricity for lighting purposes is to be used, conveyed or distributed
in any street, alley or public grounds in any such city, village or incorporated
town, except upen the petition of the owner of the land representing more than
one-half of the frontage on the street or alley, or so much thereof as is sought
to be used for the purposes above mentioned, or amy or either of them, and
when the street or alley, or part thereof sought to be used shall be more than
one mile in length, mo right or privilege to lay pipes, or lay or string wires
for lighting purposes, shall be granted, unless a petition therefor shall be
presented to the City Coumcil of the city . . . . im which such right or
privilege is sought, signed by the owners of the land representing more than
one-half of the fromtage of each mile, and of the fraction of a mile, if any, in
excess of the whols mile, measuring from the initial point named in such
petition of such sireet or alley, or of the part thereof sought to be used for the
purposes above mentioned, or either of them.”

You will therefore note that it iz impossible for you to issue a permit unless a
“valid and existing ordinance” has been passed by the City Coumeil authorizing the
location of the poles, and further, that the City Couneil is without authority to pass
such an ordinance without a petition, attached to the application for such ordinance,
of the owner of the land representing more than one-half of the fwntlge on thn
street or alley upon which the poles are to be placed.

In this connection I am advised, however, that the Sanitary District contends
that, in view of the fact that they are a municipal corporatiom, the provisions
of said Clause 186, Chapter 24, do not apply to them and that they are entitled to
the permit without the passage of the ordinance. If they are entitled to the permti
without the ordinance, they are unfoubtedly entitled to proceed without the permit.
But 1 am positive that in this contention they are In error.

tion 03, Chapter 24, Clause 00, Cities and Villages Aet, grants to the City
Council the power to regulata the use of the streets, which would seem on its face
to give the City Couneil full and complete power to provide by ordinance for the
use of the public streets in any manner they saw fit, provided there was not an
buse of that power, and provided, further, that the grant of such use did mot
eprive the inhabitants of the city of the right of free passage over, upon and across
uch streets. But our Supreme Court has held that Paragraph 0, granting to the
ity Council the right to regulate the use of the strects, has had a definite limita-
on placed upon it by Clause 00 of Section 63, Chapter 24, which reads as follows:

K “The City Council or Board of Trustees ghall have no power to grant the
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use of or the right to lay down any railroad tracks in any street of the city to
any steam, dummy, electric, eable, horse or other railroad company, whether
the same shall be incorporated under any general or special law of the State
now or hereafter in foree except upon the petition of the owners of the land
representing more than one-half of the frontage of tha atreet or so much
thereof ms is sought to be used for railroad purposes.” (Chicago Dock and

Canal Uo, v, Tmrmity, TI56 IIL, I55.)

The Sanitary District, when engaging in the business of selling superfluous
electricity, must be held te be acting as a private corporation, and not as a
municipal corporation, on the same principle as the City of Chicago when engrging
in the business of supplying waler to its inhabitants. Being engaged in a private
business, the fact that they are a municipal corporation does mot give them any

greater or better rights than If they were a private corporation, and if it should be

& 17 P Poles Gpon An g
streets of the City of Chicago, under a permit which is not authorized by a *valid
and existing ordinance™ passed by the City Council in accordance with Section 18586,
Chapter 24, Cities and Villages Act, then the Senitary Distriet would have a perfect
right to build a steam, dummy, electrie, cable, horse or other railroad upon the
streets of Chicago under & like permit, and without securing the necessary frontage
consents as provided in Clavse 00, Section 83, Chapter 24, Cities and Villages Act,
in order to sell the superfluous stone which i3 loeated alomg their right-of-way and
which is not necessary in order to opernte and maintain the eanal, and be able to
deliver that stone to their customers within the city limits of Chicago, or, perchance,
to some suburban town beyond the limits of the City of Chicago.

I do not think the Sanitary District will contend for a single moment that they
woild have the right to build such a railroad, even if the Legislature had passéd an
ennbling statute; and yet Clnuse 90, Paragraph 83 of Chapter 24 and Paragraph
186 of Chapter 24 are framed along identical lines and absolutely prohibit the City
Council from passing the necessary ordinanee until they have the frontage consents—
the only difference being that in Paragraph 186, relative to electric light poles, it
specifieally provides that the owner of any lot fronting on any strect or alley may
enjoin a person or corporation from using such street or alley unless proper frontage
consents have been secured.

I am not now prepared to agree with the contention of the District that, be
cause the statute empowering the Sanitary Distriet to develop electrical energy
authorized that it “shall™ bs transmitted to the various cities, it meant to give to
the District carte blanche authority to violate any and all existing statutes ia
order to transmit their electrical power with as little trouble and expense ns
possible,

1 do mot think that Section 186 has been repealed by implieation, because it is
not inconsistent with the act authorizing the District to sell their superfluous elec-
trical energy, and both might well stand without any great harm or injury eoming
to the SBanitary Distriet.

Raepeals of statutes by implication are mot favered by law, and a later atatute
will mever be held to operate as a repeal of an earlier statute unless the two are so
inconsistant or repugmant that they cannot be reconciled, and it becomes the duty
of the courts to so construe them as to avoid such repeal by implication in all
eases, if such a construction can be reasonably adopted. (Humt v. Chicago Horse
& Dummy Railway, 121 111 638.)

I am therefore forced to conclude that if the Sanitary District has the power

e public
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they comtend for under the statute, they do mot require a permit of any kind from
the city, but if they do require such a permit, then the City of Chicago has “mo
power” to grant such a permit without a “valid and existing ordinance™ passed on the
petition of the owner of the land representing more than one-half of the frontage
on the street or alley or so much thereof as is sought to be used thhpurpul-
above referred to.
_wtl.h sincere regards 1 am,
Youra very truly,
i Eum C. WETTEN,
Geoeoe W, Micies, Aggistant Corporation Counsel,
First Assistant Corporation Counsel,

Approved ;

IN RE SANITARY DISTRICT—FURNISUING ELECTRICAL ENERGY TO CITIES, TOWKS, ETC,

Angust 6, 1807.
Hom, John J. Hanberg, Commissigner of Public Works:

Dear Smp—Under dnte of May 13th last there was presented to you an applica-
tion by the Sanitary District of Chicago to erect poles and string wires therson on
eertain main streets in the City of Chicago for the purpose of furnishing electrical
energy to the villagea of Evergreen Park, Morgan Park and Blue Island,

Section 1 of an act entitled “An Act to regulate and prescribe the conditions
for the granting of rights and privileges for lighting and heating purposes by cities,
villages and incorporated towns, amd providing a remedy by the property owner
where such conditions have not been complied with,” approved June 5, 1887, and in
force July 1, 1807 (Starr & Curtis" Revised Statutes, Vol. 4, p. 218), provides in
part as follows

*The City Council in cities . . . shall have no power to pass
an ordimance granting to any persom or corporatiom the right or
privilege to . string on poles any wires om, over, or by which
electricity for lighting purposes is to be used, conveyed or distributed in mny
street, alley or public grounds im any such city . . . . uporn the
petition of the cwner of the land representing more than onehalf of the
frontage on the street or alley or so much thereof ns s sought to be used for
the purposes above mentiomed. . . . . Any person being the owmer of or
being interested in mny lot fronting on any street or alley or part thereof as
is sought to be used for any or either of such purposes, shall have the right,
by bill in chancery, in his or their own name, to enjoin any person or corpora.
tion ueing such street or alley or part of street or alley for either of such
purposes under any grant by the City Couneil . . which ia not made
in conformity with the provisions hereof, and the suficiency of the petition
herein required shall be ascertained by the court in which such bill in
chancery may be flled.”

No petition of consenting property owners, as required by the section thus
quoted, has been obtained; nor has the City Council attempted, by ordinanfe, to
authorize the Sanitary District of Chicago to erect poles mnd string wires in the
streeta included im the applieation for a permit.

The question raised by the application for the permit is, whether the act of
1807 mpplies to the Sanitary District of Chieago, for if it does, it follows from ths
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statement previously made that the City has no authority to grant the permit
requested, mor has the Sanitary District amy right to erect poles and string wires|
therson in the streets enumerated.

This same guéstion arcse under an application heretofors made for such a
permit, and under date of November lat last Mr. William D. Barge of thia Depart-
ment rendered am opinion to the then Commissioner of Public Works advising him
that the frontage met in question applied to this case and that he had no authority
to issue the permit applied for. Under date of the 26th of that h Mr, J

Hamilton Lewis, then Corporatiom Counsel, reviewed the gquestion, and im as
opinion addressed to the then Commissioner of Public Works expressed a contrary
conclusion to the one announced by Mr. Barge.

Upon the receipt of this presemt application the question was investigated by
Mr. Emil C. Wetten of this Department, and in an opinion of some length he agreed
with the comclusions amnounced by Mr. Barge. It appears also that the Banitary
District invited an opiniom from Mr. P. C. Haley, a distinguished member of this
bar, upon this same subject, and upon & line of reasoming different than that
adopted by Colonel Lewis he reached the opinion that the frontage act of 1897 did
not apply, and that under the statute authorizing the Sanitary District to dispose
of its surplus electrical emergy, it had the right, even without securing a it
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the use of same,” and Clause 10, “To prevent and remove ﬂncrmhmnh ar.
obstructions upon the same.™

The Banitary Distriet of Chicago is a municipal mmutiam ( Reddick v. The
Pnpl-, g2 Ill. App., 85.) As such its powers may be divided into two classes: ‘(1)
those which are governmental or political; and (2) those which may be described
a8 proprietary or private,

Im .the exercise of the latter class of powers, it stands precisely as an indi-
vidual or & private corporation, and has to be governed and eomtrolled secordingly.

- Dillon, in his work oo Mumicipal Corporations (Vol. 1, Section 88) makes this
division of power, and speaking of such mrponuuu acting in their proprietary or
private character, saye:
+ + + . and as to such powers, and to property acquired thera-
n-dgr and contrects made with reference thereto, the corporation is to be
regarded gquo od hoo ms m private corporation, or at least not public in the
sense that the power of the Legislature over it or the rights represented by it
is ommnipotent.™
The same author in the next succeeding sectionm says:

from the City, to erect poles and string wires thereon in the public strects of
Chieago.

With this contrarity of opinion upon the question, I have, personally, exam
ined the statutes involved and authorities throwing light upon the questioa itsel,
and beg to sunounce to you my conclusjons:

Section 6 of “An Act in relation to the Banitary District of Chicago to enlarge
the corporate limits of said Distriet and to provide for the navigation of the cham-
nels created by such District, and to construct dams, water wheels and other chas-
npels mecessary to develop and render available the power arising from the watsr
passing through its channels and to levy taxes therefor,” approved March 14,
in foree July 1, 1803 (Hurd's Rev. Stat., 1005, p. 371), reads in part as follows:

“The said Sanitary District of Chicngo is hereby authorized to construdt
all such dams, ., ., .. . #8 may be mecessary or appropridte to develop mnd
- render available the power arising from the water passing through its main
channel and any auxiliary chonnels now or hereafter constructed by said

Distriet.”

~Bection 8 of the same act provides in pl_rt as follows:

“The power made available by the works constricted under the provisions
of this act shall be converted into electrical energy and shall be transmitted to

1903, | *

“This division of the powera of & municipal corporation intg two classes,
one public and the other private, has been befors alluded to, and is well
established.”

LA leading case on this subject is Bajley va, The Mayor, ete., 3 Hill 531, where
the City of New York under acts of the New York Legislature and ordinances of
the City erected a dam in connection with its efforts to supply the city with pure
water, and where, by reason of the negligence in the erection of the dam, damages
resulted to the property of a eitizen. The Court, in a suit brought to recover the
damages, had occasion to mark the distinetion between these two classes of powers,
and in the eourse of its opinion said (5639):

“To this end regard should be had, not so much to the mature and char-
ncter of the various powers conferred, ms to the object and purpose of the
Legislature in conferring them. If granted for public purposes exclusively,
they belong to the corporate body in its publie, politieal or municipal character.
But if the grant was for purposes of private advantage and emolument, though
the publie may derive n common benefit therefrom, the corporation, quo ad hoe,
is to be regarded as a private company, [t stands on the same footing as would
any individual or Lody of persons upon whom the like special franchises had
been conferred.”

the vatious cities, villages and towns within snid Sanitary District or adjacest
to the main channel of sdid Sanitary District, and may be used in the lighting
of eaid eiliu, villages and towns or parts thereof, or for the operation of
pumping plants or machinery used for municipal purposes or for public serviee,
or may be disposed of to any other person or corporaiion upon such terms

1t was beld that the comstruction of the dam by the City in the ecourse of
its efforts to create a system of water works which would supply the inhabitants
of the city with water wns done, not in the exercise of its governmental powers,
but in its private or proprietary capacity, and that it was therefore liable in
damages. .

and conditions as may be agreed to by the Sanitary District.” "
In connection with the sections of the Statutes quoted supra, attention should
be called to Article V of the Citics and Villages Act (Chapter 24) dealing with the
powera of City Couneils, and, particularly, to Clauses 9 and 10 of Section 1 of that
article (Starr & Curtls, Vol. 1, p. 604). In speaking of the power and contral of

eltien through City Councils over public streets, Clause 0 provides: “To regulate

The same docirine 1s npplied to the City of Philadelphia in re Western Bavings
Fund Socisty vs. City of Philadelphin, 31 Pa. 185, in connection with the manufac-
ture and sale of gas. The Supreme Court of Georgin recognired and applied the
same doctrine in the City of Augusts vs, Hudsom, 88 Ga. 500, where the City
econtrolled a bridge constructed across the Savannah River and collected toll from
those using the bridge. The suit was oue for damages brought by reason of injuries
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received by Hudson in erossing the bridge. A single sentence may be taken from
the opinion (605):

“So far as keeping and maintsining this bridge for gain is eoncerned, this
corporation entered the State of South Carolina to engage in & private business
and enjoy the profits thereof.”

Hee also,

Bullmaster vs. City of St. Jeseph, 70 Mo. App. 60.

Bodge va. Philadelphia, 167 Pa. St., 402.

In this latter case it was beld that the Electrical Bureau of the City of Phila-
delphia was controlled and operated by thel City, pot in its governmental capacity,
but, in its private capacity, and it was pointed out that it derived a revenue from
this source which went into the City Treasury.

An examinstion of the statute under which the Banitary District is authorized

to dispose of its surplus electrical emergy will disclose that it may furnish this
electrical energy to cities, villages, towns, or to any individual or private corpora-
tion “upen such terms and conditions as may be agreed to by the said Sanitary
District.”
« It is thus plain that the District may preseribe terms nnd conditions under
which its surplus electrical energy will be furnished, and so far as individuals and
private corporations, at least, are concerned, may stipulate the price, the manifest
purpose of the act being to save this available water power mnd comvert it into a
thing of value by wvesting in the Distriet power by the construetion of dams, to
generate, not only such electrical energy as may be needed by the District in carry-
ing out the purposes of ita creatiom, but a surplus which might be a source of
revenue to the District just as the water works of Chicago afford a source of
revenue to this City. This grant of power, in so far as it relates to the municipal
corporation known as the Sanitary District of Chicago, of necessity must be held
to be of private ndvantage and emolument; and if it be replied that this source of
income is also of benefit to the public at large included within the territory com-
prising the District, it may be answered in the language of the Bailey case, supra,
that “if the grant was for purposes of private advantages and emolument, though
the publie may derive & common benefit therefrom, the corporation guo ad hoc is
to be regarded as a private company.”

I am of the opinion, therefore, that in the exercise of this power to the
District to genernte electrical energy and to furnish the same to cities and villages,
persons or private corporations, the Distriet does not act in. its governmental
capacity, but in its private or proprietary capacity, and that it must be treated
precisely the same as would any private corporation applying for a permit to erect
poles and string wires thereon in the streets in questiom,

Tt has been mrgued on bebalf of the District that the Btate, through the
Legislature, may control the public highways, and that although by act of the
Legislature control of the streets of the city may have been vested in the city, yet,
power remains in the State through its Legislature to repossess itself of that
eontrol; that where the State by act of its Legislature has granted a power or
charged a corporation with the performance of a duty, there follows by implication
the right to do all things necessary to exercise that power or to discharge the duty3
and the argument is that the Legislature, by the act of 1903, above referred to,
not only authorized, but made it the duty of the District to both gemerate electrical
energy and to supply its surplus to cities, villages, towns and other persons amd
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corporations, from which it is insisted there followed by necessary implication the
right to do all things pecemary to carry out that power and dischange that duty;
and upon this line of remsoning, it is insisted that it wea the intention of the
Legislature that the frontage mct and the provisions of the City Charter giving to
the City of Chicago the control over its public streets, must be held not to apply to
the Sanitary District in this particular instance, but that it must be held to have
the right, without procuring frontage consents, and although a permit is hers
applind for, the position is taken, without a permit to erect poles and string wirea
thereon in the City's publie streets,

In this connection Bections 5 and 8 of the act of 1003 in question may be
examined for the purpose of ascertaining whether the provislons in question are
mandatery or permissive. In construing these two sections they are to be read as
a whole and so comstrued that effect is to be given to all their provisions. It will
be noted that by Sectiom 5 the Distriet is authorized to construct dams, etc. This
is mot the language of a command, but rather is s westing of authority, o grant
of power, In Bection 6 the provisien is that the power “shall be converted into
elecirical emergy, and shall be transmitted to the various cities,” ete. There then
follows the enumeration of cities, villages, towns or parts thereof and other persons
or corporations as the classification of those to whom the surplus electrical energy
may be furnished,

An examination of this section will disclose, firat, that while the word “shall™
is used both in comnmection with converting the power into electrical emergy and
the provision as to its being transmitted, the transmitting of the power must
depend, first, upon whether there is a city, village, town or other persom or
corporation desiring te take and use the energy in queslion; and second, whether
the terms will be agreed to by the Samitary District. If it be assumed that the
Legialature by the use of the word “shall” in the fore part of Bection @ intended
to make it mandatory on the Banitary District to furnish this energy, it is Impos-
sible to understand why the Legiclature would vest in the District power to control
absolutely the terms uponm which the electrical emergy shouwld be furnished, and
thus by stipulating unrcasonable terms nullify the previous provisions of the
section.

It is a familiar rule of construction that the words “may” and “shall”® are
often used in statutes interchangeably, amd that where it seema , in
order to give effect to all of the provisions of the sections, the word “may™ will be
constroed fo mean “shall” or the word “shall® will be construed to mean “may.”

Reading these two sections as a whole, I am of the opinion that it was the
intention of the Legislature to vest in the District authority te genernte and
transmit this surplus emergy, and that it was not intended that the language of
Section 0 should be mandatory, and so construing these sections the word “ehall”
should be comstrued to mean “may.” If I am right in this construction of these
sections, it to n very considerable extent destroys the force of the argument here-
tofore suggested as having been made on behalf of the District concerning the implied
powers growing out of the language of these sections,

Furthermore, these two sections of the statute must be read in comnection
with the two clauses quoted from the Cities and Villages Aet and with the
Frontage sct of 1887, Tt is perfectly manifest from n reading of the Citiea and
Villages Act that it was the intention of the Legislature to give to the City Council
of cities adopting that act control of their public streets, subject, of course, to such

legislation as might from time to time be enacted to limit that right.
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The frontage act of 1607 is a limitation upon the power of the City Couneil
over its public streets, and that limitation im in behalf of the owners of abutting
property. An examination of the mct of 1807 will disclose that it was the intentiom
of the Legisiature to vest in the owners of abutting property power to determina
whetber the City Council might by ordinance authorize the use of public streets
tor certain enumersted purposes, one of which was the erectiom of poles and
stringing of electric wires thereon. Believing as I do that the Sanitary District in
the generation and tramsmission of its surplus electrical energy must be treated
as a private corporation, there appears to be no reason why it should pot be held
to come within the provisions of the frontage aect referred to, unless it is to be hald
that in so far as the District is concerned, the fromtage act has been repealed by
Bections 5 and § of the act of 1003,

There is no expriss repeal of it—in fact, the act of 1903 makes no mention of
the fromtage act. Therefore, if the act of 18903 operates to repeal the act of 1807,
it must be by implication. Repeals by implication are not favored in the law.
Dur Bupreme Court said im Village of Hyde Park v. Cemetery Association, 110 Il
145, 147:

“In the comstruction of statutes it ls & rule of law well settled that u
repeal by implication is mot favored, and where two mets Are seemingly
repugnant, they should, if possible, be so construed that the latter may not
operate a8 a repenl of the former by implication.”

Again, in Village of Ridgeway v. Gallatin County, 181 TIl. 621, 525, the Court
snid:

“A repeal of the act of 1872 can only result on account of such incon-
sistency between the two mcts that they cannot both stand. Such n repeal is
not favored in the law, and a later statute will never be held to repeal an
errlier one, unless they cannot be reconciled. It is the duty of the Court to
construe them so as to avoid repeal, if such a construction can be given, and a
statute will never be held to be repealed by implication if it can be avoided by
mny remsonable hypothesis. ™

Under this familiar rule of construction it becomes mecessary to so read the
frontage nct of 1807 and the act of 1003 as to reconcile them, if indeed there be
any inconsistency between their provisions. There is no difficulty in holding that,
nlthough nuthorized by the aet of 1003 to geperate and transmit electrical energy,
yet, when in its private capacity the Sanitary District embarks in an enterprise as
a private corporation, it must submit to being governed and controlled by the same
laws which under aimilar conditions govern and control other private corporations.

No ordinance has been passed by the City Council authorizing the use of the
streets in question by the Sanitary District for the erection of poles and stringing
of wires, Bection 2108 of the city ordinances (Revised Muniecipal Code of 1005)
provides that—

“No person or corporation shall erect, comstruct, maintain or use any pols,
line or wire, or electric conductor of any description whatever within the city
without first having obtained a permit therefor, under a walid and existing

ordinance, from the Commissioner of Public Works . . . ."

You will note that your right to issue a permit for such a purposs depends
upon the existence of s valid and existing ordinance. There is no such ordinance,
hence, no right to issue such a permit.
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From these conclusions, it follows, I am of the opinion, fhat you beve wo Tight
to lssue the permit in question, and I so advise you.
Respectfully submitted,
(Bigmed) Gromaz W. Mirres,
First Assistant Corporation Counsel.

IN BE STATUE OF BANITARY DISTRIOT IN SBALE OF POWER To MUNIUPALITIES DRAINED

BY DISTRICT—AMOUNT TO BE CUAROED THEREFOR, ETC.

Catcaoo, May 22, 1908,
Hon. Frank I. Benmett, Chairmon Committee on Finanoe:

Dean Sm—In replying to your favor of 6th inst., addressed to Hon. Edward J.
Brundage, Corporation Coungel, wherein you ask for an opinion upon various ques-
tions relative to the sale of power by Sanitary Distriet, I will take up the questions
separately.

First—As to en interpretation of the law covering the sale of power to
municipalities drained by the District, in relation to the amounta to be charged
enid municipalitiea,

This subject is ecovered by Bection 6 of the Sanitary Distriet Act of 1903, read-
ing an follows:

“That the power made available by the works constructed under the pro-
visions of this act shall be converted into electrical energy, and shall be trans-
mitted to the warious cities, villages and towns within said Sanitary District
or adjacent to the main channel of said Sanitary Distriet, and may be used in
the lighting of said cities, villages and towns, or parts thereof, or for the
operation of pumping plants or machinery used for municipal purposes or for
publie service, or may be disposed of to any other persom or corporatiom upon
such terms and conditions as may be agreed to by the said Sanitary Distriet;
provided, however, that it shall be the duty of said SBanitary District to utilize
g0 much of said power as may be required for that purpose to operate the
pumping statioms, bridges and other machinery of said Sanitary District.”
From a reading of this act it seems clear that the matter of the sale of electrical

energy by the Banitary District to munipalities or others is placed upon a private
contract basis; that is, the price to be charged is a matter of mutual agreement
between the parties.

It might further be suggested that a reading of the act will also disclose the
fact that no municipality thereunder could compel the Sanitary District to furnish
tuch power; that it is optional with the Sanitary District after “utilizring so much
of paid power as may be required for the purpose of operating the pumping stations,
bridges and other machinery of said Sanitary District” to dispose of the surplus
either to municipalities within said Sanitary District or adjacent to the main
chamnel, or to dispose of the same te any other person or corporation, leaving it
eutirely within the diseretion of the Sanitary District to disposs of the same only
upon such terms as they are willing to accede to,

Becond—What items should be comsidered in arriving at the cost of such
power T

The answer to the first question covers this, inasmuch as the price to be

eharged is purely a matter of mutual agreement between the parties.

McCabe, J. R. (City Clerk). Sundry Communications and Legal Opinions Concerning the Use of the Streets by the Sanitary District for the Laying of
Conduits, Erection of Poles and Stringing of Wires for the Transmission of Electrical Energy for Certain Purposes. Reprinted from the Journal of the
Proceedings of the City Council of the City of Chicago (1908 June).

A public domain book scanned by Google from Harvard College Library. Found at http://books.google.com. Please respect Google terms and conditions.
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Third—An opinion as to the necessity for frontage ta for tra n

lines.

This question has heretofore been the subject of careful investigation by this
office, and I attach hereto copy of opinion rendered by Mr. George W. Miller of
date August @, 1007, and copy of opinion remdered by Mr. Emil C. Wetten of date
Jupe 1, 1907, which go into this question exhaustively, and you will note they both
arrive at the conclusion that such frontage consents are necessary.

Fourtb—As to the right of the city to take over power obtained from the Sami-
tary Distriet and dispose of it commercially.

The city has no power to do this, The city would uandoubtedly hnve the right
in the event of its ownership of a city lighting plant to dispose of any epergy pro-
duced by said plant in excess of that required for City purposes, but I am clearly
of the opinion that the city has no right to go into the market, purchase a com-
modity and traffic in the same at & profit, :

Youra respectfully,
(Signed) Oscar H. Ouss,
Assistant Corporation Counsel,

Approved :
(Signed) Emn C. WerTEN,

Firgt Assistant Corporaiion Counsel. 5

REFPORT OF THE COMMITTEE ON FINANCE.

Concurred in by the City Council June 8, 1808 (page 578, Journal of the Procesdings
of the City Council),

Cuioago, June 1, 1908,
Ta the Mayor and Aldermen of the City of Chicago in City Council Adssembled:

Your Committes on Finance, to which was referred a request from the Sanitary
District of Chicago in re installation of cables in eity conduits and wpon city poles
for tha purpose of transmitting electrical emergy, submitted certain questions
therein involved to the City Eleetrician, and respectfully transmits herewith a re-
port from him eovering such subjects. It aleo transmits herewith sundry opinions
from the Corporation Counsel’s Ofioe, bearing upon the same questions. The Com-
mittee respectiully requests especial attention to the report of the City Electrician

After a careful consideration of the subject, your Committee has come to the
conelusion that it should be the policy of the City of Chicago,—~That where the
City has existing conduits or poles which ean, in the judgment of the City Elec-
trician, be granted for the purposes required by the Banitary Distriet, the requests
shall be complied with, the Sanitary District to pay & reasonable compensation
therefor, and in each case to make n specific request of the City Electrician for such
privilege. He shall investigate the same and report his conclusions to the Finance
Commitiee, for such action as it may deem proper in the premises.

That no new conduits shall be installed, or new poles set, unless a permit is
first obtained from the appropriate city department, and before such permit i
issued, the aldermen in or through whose wards such conduits or poles are to be
installed shall receive notice of the applieation. If there is any objection on the

part of all or part of such aldermen, the application shall be referred to the City
Council for its action.

1t would appear that the Sanitary Distriet of Chicago should not be permitted
to tear up or set poles in the streets of the City of Chicago without the consent of
the proper city authorities, whom the people look to for the preservation and eare
of the eity's streets.

Upon the legal question, whether the District in required to get frontage con-
sents, the Committee respectfully refers to the accompanying opinions from the
Law Department.

The Sanitary District of Chicago has already set & large number of poles in the
streets of the City of Chicago without permits, your Committee is advised, from the
City of Chicago, or knowledge of the aldermen representing the respective wards in
which the poles were set, and it is for the purpose of controlling this that th2
poliey above outlined is recommended.

It has been suggested that the amount of horse-power developed by the Sani-
tary District does not justify the stringing of high potential wires all over the City
of Chicago, and that it might be a better policy to sell the power thus developed
within a limited area, as near the point of initial distribution as possible. Even on
the poles where high potential wires now exist, a multiplication of them should,
wherever possible, be avoided.

The City Electrician reports to your Committes that within two years 06
per cent of the might power generated by the Sanitary District of Chicago can be
used for street lighting by the City of Chieago. It is the opinion of the Committee
that, innsmugh as the City of Chicago supplies practieally all the taxes which go to
sustain the Sanitary District of Chicago, that this power should be reserved for
this highly desirable use.

An appropriation of $500,000.00 was made by the City Council inm the laat
appropriation bill for an extension of the eleetrie lighting plant, and the City Elee-
trician reports that if this appropriation is made immediately available, probably
two-thirds of the night power gemerated by the Sanitary District can be used
during the current year for this purpose, and the Committes is strongly of the
opinion that every effort should be made to place the funds at his disposal for this
purpose,

In view of the above, it is the suggestion of the Committee that such comtracts
as are made by the Banitary District of Chicago be for short terms, to the end that
it be in a position to supply the City of Chieage with adequate power as fast as its
requirements develop.

Respectfully submitted,
MmtoNy J. FOREMAN,

Acting Chairman,

McCabe, J. R. (City Clerk). Sundry Communications and Legal Opinions Concerning the Use of the Streets by the Sanitary District for the Laying of
Conduits, Erection of Poles and Stringing of Wires for the Transmission of Electrical Energy for Certain Purposes. Reprinted from the Journal of the

Proceedings of the City Council of the City of Chicago (1908 June).

A public domain book scanned by Google from Harvard College Library. Found at http://books.google.com. Please respect Google terms and conditions.
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Inauguration of Mayor Busse, Council Chamber, City Hall, Chicago (1907 April 15). Chicago/ New York/ Washington: Geo. R. Lawrence Co. (1907). No
known restrictions on publication.

Panoramic photographs. Library of Congress Prints and Photographs Division Washington, D.C. 20540 USA. (digital file from intermediary roll film copy)
pan 6a34881 http:/hdl.loc.gov/loc.pnp/pan.6a34881.
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Putney, Mark H. . Real Estate Values and Historical Notes of Chicago. (1900).

Call #: 8189926

Digitizing sponsor: Sloan Foundation

Book contributor: The Library of Congress
http://www.archive.org/details/realestatevalues01putn
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Blue Line Station. Western 2100S. Chicago, lllinois.
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Water Tower and Steam Engine at Vandalia. (Bass Photo Collection, Indiana Historical Society). Copyright 2000-2004 Hoosier Home. Indiana State
Historical Society.

Found at:

www.indianahistory.org

freepages.genealogy.rootsweb.com/~vklein/train.jpg

freepages.genealogy.rootsweb.com/~vklein/railroad.html
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Chicago Daily News, Inc. (photographer). Julius Rosenwald, Chicago merchant and philanthropist, exiting building (1915).

Julius Rosenwald exiting a building in Chicago, lllinois. Rosenwald (b. August 12, 1862; d. January 6, 1932) was a Chicago U.S. merchant and
philanthropist. He became president of Sears, Roebuck and Company in 1910, and was named chairman of the Sears board of directors in 1925. Under
Rosenwald's leadership, Sears began to manufacture its own merchandise and instituted the policy of guaranteeing full refunds to dissatisfied customers. In
1917, he established the Julius Rosenwald Fund for the improvement of education for African-Americans. In 1929, Rosenwald established the Museum of
Science and Industry. He also contributed heavily to the University of Chicago and founded dental infirmaries in the public schools.

This photonegative taken by a Chicago Daily News photographer may have been published in the newspaper.
DN-0063902, Chicago Daily News negatives collection.

Chicago Historical Society, Clark Street at North Avenue, Chicago, IL 60614-6071.
Digital ID (original negative) ichicdn n063902
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Western at 47th Street (northeast corner). Chicago, lllinois.
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Miller, Olive Beaupre (1920). Michigan Avenue (p. 425). in A Happy Day in the City. in Story Time: Part Two of In The Nursery of The Little Book House.
Chicago: The Bookhouse for Children. Copyright, 1920, 1925, 1933 by Olive Beaupre Miller. Copyright in Great Britain and Ireland and in all countries
subscribing to the Bern Convention. Registered at Stationers' Hall. All Rights Reserved.
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hicago Tribune

Stare Sexianr (Fhy it

Newspaper vending machines. 57th Street at Kimbark (southwest corner). Chicago, lllinois.
Chicago Tribune headline: State Senate OKs limits on ‘pay-to-play’ politics.

‘Pay-to-play’ is the new and politically-correct word for kickbacks and graft. Contractors pass the cost of kickbacks and grafts to taxpayers in their bids and
contractual agreements with politicians.
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Newspaper vending machines. 57th Street at Kimbark (southwest corner). Chicago, lllinois.

Chicago Tribune headline: State Senate OKs limits on ‘pay-to-play’ politics.
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‘Pay-to-play’ is the new and politically-correct word for kickbacks and graft. Contractors pass the cost of kickbacks and grafts to taxpayers in their bids and

contractual agreements with politicians.
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CHICAGO PARK DISTRICT

Please Excuse the Inconvenience
Another Park Improvement is Underway!

PLAYGROUND IMPROVEMENTS 'EEH!,@

Y  TULEY PARK

Richard M. Daley, Mayor Freddrenna Lyle, Alderman

BOARD OF COMMISSIONERS
Rouhy J. Shalabi
nt  Dr. Morgaref T. Burroughs

M. Laird Koldyike
Rev. Danlel Matos-Real
Cindy Mitchell

Gary J. Chico, President
Bob Pickens, Vice Preside:
Timethy 4 Mirchell upl & C.EO

visit us at the web of www.chicagoparkdistrict.com
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Eddy stock farm & residence, Benton Tp., Lake County, lllinois. Chicago: Union Atlas Company (Warner & Beers, proprietors, corner of Clark & Adams
Streets) (c. 1876, Washington DC).

David Rumsey Collection (c. 2005). List# 1159.011. Image # 1159011.sid.

Published as Page # 16. Series # 15. in Atlas of the State of lllinois to which are added various general maps, history, statistics and illustrations.

Note: This is very much in the Andreas Minnesota Atlas style - Warner and Beers in fact collaborated with Andreas and did the coloring on the Minnesota
Atlas. This 1876 edition bears little resemblance to the earlier 1871 edition by Warner, Higgins & Beers (see our #3749) which used entirely different maps
and had no views. Bound in half leather dark brown cloth covered boards with "Atlas of lllinois 1876 illustrated" stamped in gold on the front and blind

stamped on the back.

Referenced in Phillips, 1513; LeGear Atlas of the United States, L4062; Phillips Maps of America, p. 330.
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Old Chicago Police sation.
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New Chicago Police station. Panorama (west)

slide 266



|

=

i

==

CHICAGOD 'POLICE

m : AL -wfvﬁl;ifma‘, ! s , x -

New Chicago Police station. Panorama (center)
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New Chicago Police station. Panorama (east)
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