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Journals of the Continental Congress Volume 28
1785 May 20
Disposition of Land in the Northwest Territory

‘There shall be reserved for the United States out of every township, the four lots, being 
numbered 8, 11, 26, 29, and out of every fractional part of a township, so many lots of the 
same numbers as shall be found thereon, for future sale. There shall be reserved the lot N 
16, of every township, for the maintenance of public schools, within the said township; also 
one third part of all gold, silver, lead and copper mines, to be sold, or otherwise disposed 
of as Congress shall hereafter direct.’

‘The United States of America to all to whom these presents shall come, greeting:

‘Know ye, That for the consideration of [blank] dollars we have granted, and hereby do 
grant and confirm unto [blank] the township, (or fractional part of a township, as the case 
may be) numbered [blank] in the range [blank] excepting therefrom, and reserving one 
third part of all gold, silver, lead and copper mines within the same; and the lots Ns 8, 11, 
26, and 29, for future sale or disposition, and the lot N 16, for the maintenance of public 
schools. ‘



Statute 24, Fourth Congress, 1st Session
1796 May 18.
Sale of Lands of US NW of Ohio River & above mouth of Kentucky River.

Section 3.  Be it further enacted, That a salt spring lying upon a creek which empties into 
the Sciota river and every other salt spring which may be discovered, together with the 
section of one mile square which includes it, and also four sections at the center of every 
township, containing each one mile square, shall be reserved, for the future disposal of the 
United States, but there shall be no reservations, except for salt springs, in fractional 
townships, where the fraction is less than three fourths of a township.

(The 1796 Land Act revises some but not all parts of the 1785 Land Act.  It carries all 
provisions of the 1785 Land Act forward, with revisions.  It isn’t a new act by a new 
government.  The US Congress didn’t eliminate its obligations under prior acts when it 
reconstituted under the 1789 Constitution.  The 1796 Act refers vaguely to sections 8, 11, 
26 and 29 as four sections at the center of every township reserved to the US for future 
disposal.  The 1796 Act omits mention of section 16, but has never been interpreted to 
eliminate a 5th section reserved to township inhabitants to support their schools.  The 
1796 Act omits a template of bills of sale provided in the 1785 Act; and government 
officials carried them forward and used them nonetheless.)





Journals of the Continental Congress, volume 32
1787 July 10.
(Contract for sale of large tract in Ohio)

The Committee (Carrington, King, Dane, Madison, Benson) to whom was referred the 
Memorial of Samuel H. Parsons .. report ..Resolved that the Treasury Board be authorised
and empowered to contract with Samuel Holden Parsons .. or any other Agent or Agents, 
duly authorised, by the Company stiled and known by the name of the Association for the 
purchase of Lands on the N. West side of Ohio River, for a grant of a Tract which shall be 
bounded by the Ohio [from the mouth of Sioto to the intersection of the Western Boundary 
of the (7th) Range of Townships now surveying thence by the said boundary to the 
Northern boundary of the township, thence by a due West line to Sioto, thence by the Sioto
to the beginning,] upon the following terms ..The Tract to be surveyed and its contents 
ascertained by the Geographer, or some other proper Officer .. and shall render one 
complete plat ..The company, within -- years .. to lay off the whole Tract at their own
expence, into Townships .. and to divide the same into lots according to the (1785 Land 
Act) ..

The lot No. 16 in each Township to be given perpetually for the purposes contained in the 
said Ordinance."

The lot No. 29 in each Township to be given perpetually for the purposes of Religion.The 
lots No. 8, 11, and 26 in each Township to be reserved for the future disposition of 
Congress.Four complete Townships to be given perpetually for the purposes of an 
University, be laid off by the Company, as near the centre as may be, so that the same 
shall be of good land, to be applied to the intended object by the Legislature of the 
State.The stipulated price to be ($1) per Acre for all the Land contained in the Tract, 
excepting the reservations and gifts aforesaid, payable in specie, loan Office certificates .. 
or certificates of liquidated debts of the US .... liable to a reduction by an allowance for bad 
land, expences of surveying and all incidential charges and circumstances whatever .... 
provided that such allowance shall not exceed in the whole ($0.33) per Acre .... ($ --) to be 
paid down upon the closing of the Contract, and the remainder upon the completion of the 
work to be performed by the Geographer or other Office, on the part of the US."
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Debate on Resolution to form a Committee on Education.
1829 December 16.
Gales & Seaton’s Register, page 476.

Mr. Richardson of Massachusetts quotes President Washington’s 1790 Message to 
Congress:

Nor am I less persuaded that you will agree with me in opinion that there is nothing which 
can better deserve your patronage than the promotion of science and literature.

Knowledge is, in every country, the surest basis of public happiness.

In one, in which the measures of Government receive their impressions so immediately 
from the sense of the community as in ours, it is proportionably essential.

To the security of a free constitution, it contributes in various ways.

By convincing those who are entrusted with the public administration, that every valuable 
end of government is best answered by the enlightened confidence of the people, and by 
teaching the people themselves to know and to value their own rights; to discern and 
provide against invasions of them; to distinguish between oppression and the necessary 
exercise of lawful authority – between burdens proceeding from a disregard to their 
convenience, and those resulting from the inevitable exigencies of society; to discriminate 
the spirit of liberty from that of licentiousness – cherishing the first – avoiding the last – and 
uniting a speedy, but temperate vigilance against encroachments, with an inviolable 
respect for the laws.

Whether this desirable object will be best promoted by affording aids to seminaries of 
learning already established, by the institution of a National University, or by any other 
expedients, will be well worthy of a place in the deliberations of Congress.

(Education meant higher education, to George Washington and his colleagues, in the 1787 
Northwest Ordinance, the 1790 Message to Congress, and Washington’s 1796 Farewell 
Address that reiterates the 1787 Ordinance.  The provision about education in the 1787 
Northwest Ordinance isn’t interchangeable with the provision about school financing in the 
1785 Land Act.  The two provisions speak of two different levels of education, and regard 
them differently.)







































































































































































































































































































































Public Lands document 48
1800 February 19, Sixth Congress, First Session
US House Committee, Harrison reporting

"…upon inquiring into the situation of the salt springs and licks, the property of the United 
States, they have been informed … that …(in Ohio) .. a number of persons ... are engaged 
in the making of salt to a very considerable extent; and that those persons, by a 
destructive waste of the timber in the neighborhood of the springs, are daily diminishing 
their value.The committee, therefore, think it advisable that measures should be 
immediately taken to secure to the United States the benefits arising from these springs."

























Public Lands document 241
1816 February 13
US House Committee, Middleton reporting
Lands containing precious metals

(The committee) are not unaware that the true wealth of a nation consists in the 
abundance of those articles of prime necessity which either serve to the subsistence of 
man, or which exercise his industry; yet, the precious metals, in themselves destitute of 
intrinsic value, having become the conventional signs of value among all civilized nations, 
their abundance or scarcity cannot be a matter of indifference -- the search for them, 
wherever they are to be found, is a pursuit of the most inviting kind, and powerfully 
stimulates the cupidity of mankind...it must be desirable so to direct and control the 
operation, as to enable the Government simultaneously to derive a fair advantage from its 
possessions, without imposing such tax or duty as might induce the clandestine and 
fraudulent extraction of the precious metals from the public domain.“





















Public Lands document 266
1818 January 7
US House Committee, Robertson reporting

Application to sell school lands

The committee feel no disposition to divert the lands reserved for the use of public schools 
in the Missouri Territory, or any where else, from the purposes for which they were 
originally intended.  They are of the opinion that many schools are to be preferred to one 
academy, and that it is better that the citizens of the United States should all have it in their 
power to read and write, than that a favored few should be accommodated with globes, 
and charts, and maps, and philosophical apparatus as seems to be contemplated by the
memorialists.It is obvious that this donation of each sixteenth section in every township 
can only be considered as of value and utility in connection with the density of the 
settlements."







Public Lands document #268 
Application for an extension of credit 
1818 January 3. (15th Congress, 1st session).
US HR Committee (Robertson reporting)

(A group of emigrants from Switzerland wanted to buy 12 townships at $2/acre, payment 
due 14 years after purchase.)

The committee are entirely disposed to consider the Swiss emigrants, and all others, when 
they become citizens, as entitled to all the rights of the native born citizens of the United 
States, but they can go no further … The committee, within a few days past, 
recommended the rejection of a similar application signed by many hundreds of the 
inhabitants of several of the States; they cannot, in justice recommend a different course 
on the present occasion."





Public Lands Document # 312. 
Application for the purchase of land on terms different from those established by law.
1820 March 3 (16th Congress, 1st Session)
US HR Committee (Anderson reporting)

‘The establishment of a community of foreigners within our country, secluded by their 
habits, manners, and language, from an intimate association with the great body of our 
citizens, cannot be an event so desirable as to justify a departure from the general law.  
An unrestrained intercourse with the body of the American yeomanry affords to the 
emigrant the best, and probably the only means of acquiring an accurate knowledge of our 
laws and institutions, a knowledge which is not only necessary to give him the full 
enjoyment of his situation, but is necessary to render him a valuable citizen to the 
commonwealth.

‘It is believed that if a large settlement was formed, exclusively of foreign families, to most 
of whom our language would, of course, be unknown, that many years would elapse 
before that general intercourse would take place beyond the boundaries of their own 
community, which would be essential to give them full possession of American principles 
and character; and it is by no means certain that time would, in such cases, ever have the 
effect of entirely destroying their foreign character.’







Public Lands document 484
1826 January 27
Proposition to work the copper mines on Lake Superior

(A group of persons from the states of New York and New Jersey wanted a 10 year lease 
to mine copper near the south shore of Lake Superior at the river Ontonagon.)

Capital and enterprise are requisite to develop the mineral riches of our country; and 
although such undertakings are almost proverbially ruinous to the projectors, yet your
memorialists have associated with them persons of capital and practical skill who, with 
adequate encouragement, are willing to encounter the hazards it may involve."



Public Lands document 529
1826 December 8
Lead mines in Illinois and Missouri, and operations thereat

[John Quincy Adams' cover letter to reports from the Department of War.  The number of 
persons mining in the area of the Fever River & Mississippi River in northern Illinois 
increased rapidly. 100 men (7-1-1825), 150 (12-31-1825), 194 (3-31-1826),  406 (6-30-
1826), 453 (8-31-1826).  There were no private mines in Illinois.]

As respects the reservations from sale, it is nothing more than common justice to place all 
the residents of the mine districts on an equality, either by reserving the whole of the 
mineral lands from sale or none of it.  So long as a portion only of the mineral land is 
reserved, it holds out a powerful inducement to the adroit and crafty speculator to 
purchase the remainder, whilst those who are more scrupulous of taking the advantage of 
the want of information on the part of the government now participate in the great profits 
which they frequently see others obtain by unworthy means. (Thomas)"















Public Lands document 605
1828 January 7
Operations of the public lead mines and their condition in 1827
US War Department

[The number of miners of lead deposits on the upper Mississippi River (Illinois, Missouri, 
and the ""Northwest Territory"" (Wisconsin) had increased from 100 in 1825 to 1,600 in 
1827.  In 1825, 1,278,528 pounds of mineral made 664,530 pounds of lead.  In 1827 
11,248,366 pounds of mineral made 5,182,180 pounds of lead.]

[Lieutenant Thomas, superintendent of the mines, recommended that the general 
government erect a new furnace of the European type to save fuel and produce a superior 
product.  He also recommended clearing a boat channel in the rapids of the upper 
Mississippi for commercial and military purposes.  Boating was currently vulnerable to 
Indian attack.]

"… there is no part of the public revenue, it is believed, more cheerfully paid or more easily 
collected; for individuals are amassing fortunes at the mines, and do not consider it a 
hardship to pay for the privilege.  The government is also benefited by a more extensive 
sale of the public lands now in the market, as very many of the miners and laborers are 
farmers from the States of Illinois and Missouri who resort to the mines as a certain source 
(of) money, (for) the purchase of land; in addition to which the market for produce is very 
good at the mines, ... St. Louis also enjoys a profitable trade in merchandise ...As leasing 
of the public lead mines is considered never to have been the permanent policy of the 
government, and as the prevention of a monopoly of the mines by capitalists or others was 
a principal object when reserving them from sale, ... if those mines are now brought into 
market, and those on the Mississippi reserved for some years longer, they will naturally fall 
into the hands of many persons, and no monopoly can be effected."



Public Lands document 676
1828 April 8
Expenses and product of lead mines and land reserved for same in Missouri
US War Department

(Reports on lead mines in Missouri.  Reports included northwest Illinois - Galena.  
Between 1821 when the mines were first leased and 1827 September 30, lessees had 
paid 998,783 pounds of lead in rent and the lead was deposited in arsenals for public use.  
4,320 pounds had sold.)

















Public Lands document 854
1830 May 24
US House Committee, Irvin reporting
On the disposition of certain reservations of land in Ohio

(Public Land document 854 is the first to mention sections 8, 11, 26, and 29 reserved to 
the general government. Ohio wanted the 4 reserved sections of every township donated 
for the use of the common schools in their vicinity.  The US HR Committee did not 
recommend making the donation, but neither did it explain its remarks)

‘The committee are not aware of any good reason why these reserved sections should be 
given for the use of common schools in their vicinity.  If they should be granted for that 
purpose, other places would have an equal claim on the bounty of the government, and 
would feel neglected if their requests of a similar character were not complied with.As it is 
entirely within the power of the Commissioner of the General Land Office to have these 
lands surveyed and sold without any new enactment on the subject, the committee 
therefore ask to be discharged from the further consideration of the subject.’
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http://en.wikipedia.org/wiki/Land_Ordinance_of_1785
GNU Free Documentation License.  Preamble.  The purpose of this License is to make a 
manual, textbook, or other functional and useful document "free" in the sense of freedom: 
to assure everyone the effective freedom to copy and redistribute it, with or without 
modifying it, either commercially or noncommercially

The Land Ordinance of 1785 was adopted by the United States Congress on May 20, 
1785. 

Under the Articles of Confederation, Congress did not have the power to raise revenue by 
direct taxation of the inhabitants of the United States. Therefore, the immediate goal of the 
ordinance was to raise money through the sale of land in the largely unmapped territory 
west of the original states acquired at the 1783 (Treaty of Paris) after the end of the 
Revolutionary War. Over three-fourths of the area of the continental United States 
ultimately came under the rectangular survey. This was important because it provided 
easily recognized land descriptions, which in turn contributed enormously to the orderly 
and largely peaceful occupation of the land. The rectangular survey also provided the units 
within which economic, political, and social development took place.[1]

The Ordinance of 1784 was a resolution written by Thomas Jefferson (delegate from 
Virginia) calling for Congress to take action. The land west of the Appalachian Mountains, 
north of the Ohio River and east of the Mississippi River was to be divided into ten 
separate states.[2] However, the 1784 resolution did not define the mechanism by which 
the land would become states, or how the territories would be governed or settled before 
they became states. The Ordinance of 1785 put the 1784 resolution in operation by 
providing a mechanism for selling and settling the land,[3] while the Northwest Ordinance 
of 1787 addressed political needs.

The 1785 ordinance laid the foundations of land policy until passage of the Homestead Act 
in 1862. The Land Ordinance established the basis for the Public Land Survey System. 
The initial surveying was performed by Thomas Hutchins. After he died in 1789, 
responsibility for surveying was transferred to the Surveyor General. Land was to be 
systematically surveyed into square townships, six miles (9.656 km) on a side. Each of 
these townships were sub-divided into thirty-six sections of one square mile (2.59 km²) or 
640 acres. These sections could then be further subdivided for re-sale by settlers and land 
speculators.[4]



http://en.wikipedia.org/wiki/Land_Ordinance_of_1785
continued

The ordinance was also significant for establishing a mechanism for funding public 
education. Section 16 in each township was reserved for the maintenance of public 
schools. Many schools today are still located in section sixteen of their respective 
townships[citation needed], although a great many of the school sections were sold to 
raise money for public education. In later States, section 36 of each township was also 
designated as a "school section".[5][6][7]

Knepper notes: “Sections number 8, 11, 26, and 29 in every township were reserved for 
future sale by the federal government when, it was hoped, they would bring higher prices 
because of developed land around them. Congress also reserved one third part of all gold, 
silver, lead, and copper mines to its own use, a bit of wishful thinking as regards Ohio 
lands.”[8] The ordinance also said “That three townships adjacent to Lake Erie be 
reserved, to be hereafter disposed of by Congress, for the use of the officers, men, and 
others, refugees from Canada, and the refugees from Nova Scotia, who are or may be 
entitled to grants of land under resolutions of Congress now existing.“ This was not 
possible, as the area next to Lake Erie was property of Connecticut, so the Canadians had 
to wait until the establishment of the Refugee Tract in 1798.[9]

The Point of Beginning for the 1785 survey was where Ohio (as the easternmost part of 
the Northwest Territory), Pennsylvania and Virginia (now West Virginia) met, on the north 
shore of the Ohio River near East Liverpool, Ohio. There is a historical marker just north of 
the site, at the state line where Ohio State Route 39 becomes Pennsylvania Route 68.

The Continental Congress appointed a committee consisting of the following men:

Thomas Jefferson (Virginia) — Chairman
Hugh Williamson (North Carolina)
David Howell (Rhode Island)
Elbridge Gerry (Massachusetts)
Jacob Read (South Carolina)



http://en.wikipedia.org/wiki/Land_Ordinance_of_1785
continued

On May 7, 1784, the committee reported “An ordinance for ascertaining the mode of 
locating and disposing of lands in the western territories, and for other purposes therein 
mentioned.” The ordinance required the land be divided into “hundreds of ten geographical 
miles square, each mile containing 6086 and 4-10ths of a foot” and “sub-divided into lots of 
one mile square each, or 850 and 4-10ths of an acre”,[10] numbered starting in the 
northwest corner, proceeding from west to east, and east to west consecutively. After 
debate and amendment, the ordinance was reported to Congress April 26, 1785. It 
required surveyors “to divide the said territory into townships seven miles square, by lines 
running due north and south, and others crossing these at right angles. --- The plats of the 
townships, respectively, shall be marked into sections of one mile square, or 640 acres” 
This is the first recorded use of the terms “township” and “section.”[11]

On May 3, 1785, William Grayson of Virginia made a motion seconded by James Monroe 
to change “seven miles square” to “six miles square.” The ordinance was passed on May 
20, 1785. The sections were to be numbered starting at 1 in the southeast and running 
south to north in each tier to 36 in the northwest. The surveys were to be performed under 
the direction of the Geographer of the United States, (Thomas Hutchins).[11] The Seven 
Ranges, the privately surveyed Symmes Purchase, and , with some modification, the 
privately surveyed Ohio Company of Associates, all of the Ohio Lands were the surveys 
completed with this section numbering.[12]

Locations in Ohio using Land Ordinance of 1785 Section Numbering

The Act of May 18, 1796[13] provided for the appointment of a surveyor-general to replace 
the office of Geographer of the United States, and that “sections shall be numbered, 
respectively, beginning with number one in the northeast section, and proceeding west and 
east alternately, through the township, with progressive numbers till the thirty-sixth be 
completed.” All subsequent surveys were completed with this boustrophedonical section 
numbering system, except the United States Military District of the Ohio Lands which had 
five mile (8 km) square townships as provided by the Act of June 1, 1796,[14] and 
amended by the Act of March 1, 1800.[11][15]



http://en.wikipedia.org/wiki/Land_Ordinance_of_1785
continued

Howe and others give Thomas Hutchins credit for conceiving the rectangular system of 
lots of one square mile in 1764 while a captain in the Sixtieth, or, Royal American, 
Regiment, and engineer to the expedition under Col. Henry Bouquet to the forks of the
Muskingum, in what is now Coshocton County, Ohio. It formed part of his plan for military 
colonies north of the Ohio, as a protection against Indians. The law of 1785 embraced 
most of the new system.[16] Treat, on the other hand, notes that tiers of townships were 
familiar in New England, and insisted on by the New England legislators.[17]

1.  Vernon Carstensen, "Patterns on the American Land." Journal of Federalism, Fall 1988, 
Vol. 18 Issue 4, pp 31-39
2.  Richard P. McCormick, "The 'Ordinance' of 1784?," William and Mary Quarterly, Jan 
1993, Vol. 50 Issue 1, pp 112-22
3.  Journal of Continental Congress, Vol. 28, p. 375, May 20, 1785 Library of congress
4.  C. Albert White, A History of the Rectangular Survey System (Bureau of Land 
Management, 1983)
5.  White, A History of the Rectangular Survey System
6.  Williamson 1880 : 226
7.  The Oregon Territory Act (August 14, 1848) 9 Stat. 323 initiated practice of setting 
aside section 36 for schools: Section 20 “And be it further enacted, That when the lands in 
the said Territory shall be surveyed under the direction of the Government of the United 
States, preparatory to bringing the same into market, sections numbered sixteen and 
thirty-six in each township in said Territory shall be, and the same is hereby, reserved for 
the purpose of being applied to schools in said Territory, and in the States and Territories 
hereafter to be erected out of the same.”
8. Knepper 2002 : 9
9. Knepper 2002 : 51
10.  Journal of Continental Congress, Vol. 27, p. 446, May 28, 1784 Library of congress
11.  a b c Higgins 1887 : 33–34, 78–82
12.  Peters 1918 : 58
13.  1 Stat. 464 - Text of Act of May 18, 1796 Library of Congress
14.  1 Stat. 490 - Text of Act of June 1, 1796 Library of Congress
15.  2 Stat. 14 - Text of Act of March 1, 1800 Library of Congress
16.  Howe 1907 : 134
17.  Treat 1910 : 179-182
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from Daubenmire, Dave (Coach).  The History of the United States.  (2007 April 19).  
Posted by Chris Rodda at http://www.talk2action.org/story/2007/4/19/214135/275/

Article III of the Northwest Ordinance was the work of a Massachusetts man named
Manasseh Cutler. Dr. Cutler, a minister and former army chaplain, was also one of the
directors of the Ohio Company of Associates, a land speculating company comprised of
former army officers. In the summer of 1787, the Ohio Company was negotiating with the 
Continental Congress to buy a large amount of land in the Northwest Territory.

Because the sale of public lands was the only way Congress had to pay off the large 
public debt from the Revolutionary War, the Ohio Company knew they had the upper hand 
in the negotiations, and would not make a move towards purchasing the land until
Congress adopted a new ordinance that better suited their plans. The result was the
Northwest Ordinance.

There is no question that the ordinance's provisions regarding religion, education, and
slavery were written and insisted on by Cutler. A number of nineteenth century articles
about the history of the ordinance refer to a note written in the margin of the Ohio 
Company's copy crediting Cutler with these provisions. But, the original wording of Cutler's 
education provision clearly gave the government of the Northwest Territory the
authority to promote religion. As much as Congress had to go along with the demands of
the Ohio Company, this apparently went too far. 

The original wording was: Institutions for the promotion of religion and morality, schools
and the means of education shall forever be encouraged.(1)

The ordinance as enacted said: Religion, Morality and knowledge being necessary to good 
government and the happiness of mankind, schools and the means of education shall 
forever be encouraged.

Other parts of the Northwest Ordinance, however, did raise constitutional questions for the 
early Congresses, leading to an opinion in 1802, and reaffirmed in 1816, 1818, and 1835, 
that the ordinance was nothing more than an act of Congress, with no more force or 
inviolability than any other act of Congress. In fact, they didn't even use it for Wisconsin, 
the last of the Northwest Territory states, but instead wrote a new act for the temporary 
government of the Wisconsin Territory. 



from Daubenmire, Dave (Coach).  The History of the United States.  (2007 April 19).  
Posted by Chris Rodda at http://www.talk2action.org/story/2007/4/19/214135/275/
continued

The U.S. Code Annotated lists the Northwest Ordinance as one of four "Organic Laws of 
the United States." The other three are the Constitution, the Declaration of Independence, 
and the Articles of Confederation. Authors like Barton use the ordinance's inclusion in this 
list to support the notion that its Article III was as inviolable as an article of the Constitution. 

But, it wasn't. As already mentioned, the very first time that Congress used the ordinance 
to admit a state, they substituted a different education provision for the one in Article III.

The substituted education provision in the 1802 enabling act for Ohio was similar to that
in the 1785 Ordinance for ascertaining the mode of disposing of lands in the Western
Territory, the ordinance that was replaced in 1787 by the Northwest Ordinance. 

The 1785 ordinance, as originally drafted by Thomas Jefferson in 1784, contained nothing
regarding either religion or education. In 1785, however, the committee appointed to
prepare this ordinance proposed that the following be added.There shall be reserved the 
central Section of every Township, for the maintenance of public Schools; and the Section 
immediately adjoining the sameto the northward, for the support of religion. The profits 
arising therefrom in both instances, to be applied for ever according to the will of the 
majority of male residents of full age within the same.(2)

A debate on this proposal quickly removed most of it. First, a motion was made to replace 
the words "for the support of religion" with "for religious and charitable uses,“ then another 
to delete from that "religious and," so that it would simply read "for charitable uses."When 
the ordinance was read again three days later, the land grant for religion had been 
removed entirely. The following is all that was left of the proposed article.

There shall be reserved the central section of every township, for the maintenance of 
public schools within the said township.(3)

Even though the religious land grants were quickly removed from this provision, James
Madison couldn't believe that the original proposal had even been considered by the
committee, writing the following to James Monroe:



from Daubenmire, Dave (Coach).  The History of the United States.  (2007 April 19).  
Posted by Chris Rodda at http://www.talk2action.org/story/2007/4/19/214135/275/
continued

It gives me much pleasure to observe by 2 printed reports sent me by Col. Grayson that, in 
the latter Congress had expunged a clause contained in the first for setting apart a district 
of land in each Township for supporting the Religion of the majority of inhabitants. How a 
regulation so unjust in itself, foreign to the Authority of Congress, so hurtful to the sale of 
the public land, and smelling so strongly of an antiquated Bigotry, could have received the 
countenance of a Committee is truly matter of astonishment.(4)

In 1802, one of Congress's goals when admitting Ohio as the first part of the Northwest 
Territory as a state was to get the new state to agree to giving up the right to tax any land 
sold by the United States until ten years after it was purchased. This, of course, would 
make it easier for Congress to sell the land. The deal offered to Ohio in exchange for this 
included land grants for schools, as in the ordinance of 1785, in lieu of the vague 
statement about encouraging schools in Article III of the Northwest Ordinance. Since no 
legislation had been passed that conflicted with the 1785 provision for school land grants, 
the committee simply drew from that ordinance, drafting a new education provision for 
Ohio's enabling act.

The committee observe, in the ordinance for ascertaining the mode of disposing of lands in 
the Western Territory of the 20th of May, 1785, the following section, which, so far as 
respects the subject of schools, remains unaltered:

"There shall be reserved for the United States out of every township, the four lots, being 
numbered, 8, 11, 26, 29, and out of every fractional part of a township, so many lots of the 
same numbers as shall be found thereon. There shall be reserved the lot No. 16 of every 
township, for the maintenance of public schools within the said township. Also one third 
part of all gold, silver, lead and copper mines, to be sold, or otherwise disposed of, as 
Congress shall hereafter direct.“

“They have, therefore, deemed it proper, in lieu of the said provisions, to offer the following 
to the Convention for the Eastern State of the said Territory, when formed, for their free 
acceptance or rejection, without any condition or restraint whatever; which, if accepted by 
the Convention, shall be obligatory upon the United States:
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“1st. That the section No. 16, in every township sold, or directed to be sold by the
United States, shall be granted to the inhabitants of such townships, for the use of
schools.(5)

The school land grant provision written for Ohio set the precedent for education provisions 
for the subsequent states. So, not only didn't Article III require religious education to begin
with, its education provision was never even used.

1. Roscoe R. Hill, ed., Journals of the Continental Congress, 1774-1789, vol. 32,
(Washington D.C.: Government Printing Office, 1936), 318.
2. John C. Fitzpatrick, ed., Journals of the Continental Congress, 1774-1789, vol. 28,
(Washington D.C.: Government Printing Office, 1933), 293.
3. ibid., 301.
4. James Madison to James Monroe, May 29, 1785, Letters and Other Writings of James
Madison, vol. 1, (New York: R. Worthington, 1884), 154.
5. The Debates and Proceedings of the Congress of the United States of America, vol. 11,
7th Cong., 1st Sess., (Washington D.C.: Gales & Seaton, 1851), 1099-1100.
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In chapter Origin of the Federal Land System, pages 34-35.

In Congress the opposition was mainly directed against the ‘township planting’ feature of 
the report. There is no record of any Southern member urging the system of indiscriminate 
locations,’ which at the very time was being extended by Virginia and North Carolina.  
Apparently all accepted the advantages of the rectangular surveys 
before sale. 

Typical of the spirit of the times was the passage, by the New York Legislature, on 
April 11, of a land law which provided for townships of six miles square, and should a body 
of persons unite to purchase such a township they would receive land for schools and a 
minister and five per cent of the price for roads; but smaller tracts, up to 500 acres and laid 
off in equilateral squares, might be sold. 

Accepting the rectangular surveys did not, however, mean an acceptance of the New 
England system of ‘township planting’.  The delegates from the South, therefore, sought to 
amend the clause which provided that the land could only be sold by townships; they 
would make it possible for settlers to purchase smaller amounts wherever they desired. 

This, then, was a clash between the strict New England system of compact settlements 
and discriminate locations and a modified Southern system of rectangular surveys but 
individual locations.
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In chapter The Abolition of the Credit System, page 121

The Indiana Act of 1804, in spite of its local character, contained several provisions of 
general application. Most important of these was the clause permitting the sale of quarter-
section tracts. 

This was in line with the demands of Western Congressmen and settlers from the earliest 
period. The question had been raised and discussed time and again. Its incorporation in 
the present bill was probably due directly to the recommendation of 
Gallatin and the House committee, but it was in keeping with the general development of 
the land system. 

Another provision of general application was that which authorized the computation of 
interest only after a payment was due. This had been foreshadowed by the preemption 
clauses in the acts of 1801 and 1803. Of course it materially reduced the charges of the 
purchaser who availed himself of the credit system, but in the case of the man who could 
pay cash the price was reduced from $1.84 to $1.64 an acre, a very considerable 
reduction. The sale of fractional sections singly or by uniting two or more, the abolition of 
fees, the provision for deputy surveyors, and the new compensation for Registers and 
Receivers, were all general provisions. 

With this act the questionable practice of reserving three sections in each township ‘for the 
future disposition of Congress’ was abandoned. 



The Federal Land Policy and Management Act (FLPMA) of 1976. 
How the Stage Was Set for BLM's Organic Act.
http://www.blm.gov/flpma/organic.htm

During the period from Colonial times to the late 1800s, U.S. Government policy was 
essentially to dispose of all lands acquired by almost any means (e.g., the Louisiana 
Purchase of 1803) into private hands for settlement and development, to both create 
national wealth and secure sovereignty. There was an unquestioned belief that land and 
resources were to be improved and used, and that development would proceed most 
efficiently through private means. 

The General Land Office (GLO) was created in 1812 to dispose of public domain lands in 
the mid-West and West. During the GLO's existence, over 1 billion acres of land were 
transferred from Federal to State and private ownership under Federal land laws, including 
the various homesteading and settlement laws and Statehood acts.

Numerous management authorities governing the use of the public lands and their 
resources accumulated from the early 1800s to the mid-1900s — in fact, there were 
thousands of them. These disparate authorities often resulted in fragmented, inefficient, 
and sometimes inconsistent resource management. These laws applied not only to grazing 
and land disposal, but also to mineral leasing and mining, timber harvesting, 
homesteading, and other subjects. The result was rapid economic development of the 
growing nation, but also some very obvious waste of resources. 

By the 1870s, enough perceived problems had emerged with land disposition that the first 
moves toward public land retention were enacted by Congress. There was a growing 
sense that many lands, because of either their great public value (as in the case of the 
lands that would become Yellowstone National Park) or their remoteness and apparent 
lack of value, should be held in the public trust. This shift in attitude was based on the 
notion that there was a legitimate national interest in the remaining unsettled lands, and 
that this interest would be best served by Federal ownership. The reservation of 
Yellowstone National Park in 1872, and the 1891 General Land Reform Act that created 
the forest reserves, formally marked this change in public and Congressional thinking. The 
next four decades saw reservation (by various means, from Acts of Congress to 
Presidential Orders) from private ownership of essentially all of the Federal lands now in 
existence in the lower 48 states.
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After many studies in the early 1960s, Congress established the bipartisan Public Land 
Law Review Commission in 1964 to make recommendations on how the public lands 
should be managed. The Commission's efforts culminated in the 1970 report to the 
President and Congress entitled One Third of the Nation's Land. After deliberations in 
three successive Congresses, the Federal Land Policy and Management Act was passed 
in 1976. Via this Act, Congress expressly declared as policy that the remaining public 
domain lands would be retained in Federal ownership unless disposal of a particular parcel 
served the national interest. FLPMA was designated as Public Law 94-579. 

Retention of lands does not exclude private interests from actually developing and using 
the resources on public lands. The important role of private companies of all sorts, from 
timber companies to park concessionaires — who provide services and derive profit from 
public resources — continues today. FLPMA's formal declaration of a Federal retention 
policy was nevertheless a significant factor in the "Sagebrush Rebellion," a campaign by 
many westerners who still hoped that the substantial Federal presence might be reduced 
through Federal land transfers to private or State ownership. Begun in 1979 with the 
Nevada Assembly's passage of a bill calling for State control of BLM lands, the Sagebrush 
Rebellion had largely run its course by 1981. 

FLPMA is called the BLM Organic Act because it consolidated and articulated BLM's
management responsibilities. Many land and resource management authorities were 
established, amended, or repealed by FLPMA, including provisions on Federal land 
withdrawals, land acquisitions and exchanges, rights-of-way, advisory groups, range 
management, and the general organization and administration of BLM and the public 
lands. FLPMA also established BLM as a multiple-use agency — meaning that 
management would be accomplished on the basis of multiple use and sustained yield 
unless otherwise specified by law — and provided that: 



The Federal Land Policy and Management Act (FLPMA) of 1976.  
How the Stage Was Set for BLM's Organic Act.
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. . . the national interest will be best realized if the public lands and their resources are 
periodically and systematically inventoried and their present and future use is projected 
through a land use planning process coordinated with other Federal and State planning 
efforts . . . 
FLPMA also specified that the United States receive fair market value for the use of the 
public lands and their resources unless otherwise provided for by statute, and that: 

. . . the public lands be managed in a manner that will protect the quality of scientific, 
scenic, historical, ecological, environmental, air and atmospheric, water resource, and 
archeological values; that, where appropriate, will preserve and protect certain public lands 
in their natural condition; that will provide food and habitat for fish and wildlife and domestic 
animals; and that will provide for outdoor recreation and human occupancy and use . . . 
In short, FLPMA proclaimed multiple use, sustained yield, and environmental protection as 
the guiding principles for public land management. Thanks to FLPMA, BLM manages 
public lands so that they are utilized in the combination that will best meet the present and 
future needs of the American people for renewable and non-renewable natural resources. 
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From Part I

This division between the policies of the northern colonies and those of the southern 
colonies is vividly illustrated by the example of two adjacent counties separated by the 
Mason-Dixon Line: York County Pennsylvania and Harford County Maryland.

Like most Pennsylvania counties, York County is subdivided into townships that were 
settled and named  over two centuries ago.  One can deduce much about the  county's 
history by noting the names of its townships,  and the municipalities that grew from them.  
On one  side of the county, we find townships named Lancaster,  Manchester, 
Shrewsbury, and Windsor, and the City of  York.  On the other side, we find the Townships 
of  Heidelberg and Manheim, and the Borough of Hanover.   Anyone familiar with the 
geography of Europe will  surely recognize the nationalities of the immigrants  who 
originally settled these townships -- even if  they misspelled Mannheim.

Just across the state line south of York County, we  find Harford County, Maryland.  Like 
all counties in  the southern colonies, Harford County has no townships;  local 
administration rests with the county government. For administrative convenience, the 
county is subdivided  into six districts, but the names of these districts  don't tell us much 
about the county's history: they're  called A, B, C, D, E, and F.

Why do these differences exist?

I've pondered this question for years, and I've never been able to answer it to my own 
satisfaction. 

Donald Miller, the host of the PBS television series, "A Biography of America," [21] notes 
the differences between the northern and the southern colonies in Program 2.  He 
describes "two profoundly different colonies, Virginia and Massachusetts Bay," noting their 
"vastly different civilizations," "almost as different from one another as they were from 
England."  So perhaps the differences in local-government structures is just another 
manifestation of the differences between those two "vastly different civilizations.“



MacLain, Neal.  Towns and Townships.  published by telecom-digest.com,. Volume 22, 
Issue 88 (2002 October 17). Copyright (c) 2011 John Mayson.  Verbatim copying and 
redistribution of this entire page are permitted provided this notice is preserved.

From Part II

The second problem was political: the Congress wanted to create a structure that would 
encourage local residents to form territorial and local governments.  But they had to do it 
with the tools at hand: by ordinance, and by whatever procedures they could build into the 
land-surveying process.  The Northwest Ordinance would be the vehicle for encouraging 
the creation of territories and states, but they still needed a way to encourage local 
government.  Congress' solution to this problem is found in the Land Ordinance: 
"townships of six miles square."  Thus, the concept of the civil township, as a unit of local 
government, was embodied in the land-surveying process itself.  Once the land was 
settled, it was hoped, the residents of each township would form a township government.

Of course, until the local residents actually did so, these "townships" weren't townships at 
all; they were just lines drawn on a map.  It's a long way from a Congressional township to 
a civil township.  For a civil township to exist, the local residents have to organize one: 
they have to get together, petition the county (if one exists) for approval, petition the state 
(or territorial) government for a charter, hold elections, enact ordinances, and become a 
functioning entity.

Nevertheless, the vision of the Second Continental Congress seems clear.  If it couldn't 
pre-ordain the westward expansion, it did the best it could: in the process of creating a 
structure for surveying the western lands into salable parcels, it also created a structure 
that would encourage local residents to form local governments.



Acquisition of the Public Domain
http://www.nps.gov/history/history/online_books/blm/history/chap1.htm

"The back Lands [sic] claimed by the British Crown," contended Maryland legislators in 
November 1776, "if secured by the blood and treasure of all, ought in reason, justice, and 
policy...be considered as a common stock." With that declaration, Maryland raised the 
issue of what should become of the territory between the Appalachian Mountains and the 
Mississippi River. The issue proved contentious and threatened the bonds that held the 
new union of states together.

Original Public Domain

Seven states had claims to the region. Virginia, Massachusetts, Connecticut, North 
Carolina, South Carolina, and Georgia had early colonial charters from England granting 
them title to the lands beyond the Appalachians. New York's claim resulted from 
concessions by the Iroquois Indians. The remaining states had no claims to the area.

For states without land claims, like Maryland, the disposition of western lands was of major 
importance. They needed land to reward the soldiers who served in their regiments against 
the British. Maryland also feared that if Virginia and the other land-claim states took title to 
lands in the trans-Appalachian West, they would dominate the nation economically and 
politically. Maryland demanded that the land-claim states relinquish their title to the central 
government and vowed not to sign the Articles of Confederation until that was done.

The land-claim states resisted Maryland's demand at first. Virginia, Maryland's chief 
antagonist, declared that the central government had no claim to the western lands. The 
resolve of Virginia and the other land-claim states, however, weakened as they realized 
the importance of having Maryland in the union and recognized that their conflicting claims 
to the western lands could threaten their relations with each another. New York in 1780 
took the first step toward compromise by offering to cede its claim to lands beyond the 
Appalachians to the central government. Maryland reciprocated by signing the Articles of 
Confederation.
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Most southern delegates favored a system of indiscriminate location and subsequent 
survey, as had been the practice in their states. Others advocated more orderly 
settlement, voicing arguments set forth by Thomas Jefferson, that indiscriminate location 
with subsequent survey led only to costly and protracted lawsuits as owners sought to 
establish boundaries. What they wanted was a system, like in New England, where survey 
preceded settlement.

The Confederation in the Land Ordinance of May 20, 1785, opted for the policy of orderly 
settlement.

The United States reserved Lot 16 in each of the townships to provide revenue for public 
schools as well as four other lots for later sale. The government also reserved rights to one 
third interest in any gold, silver, lead, or copper that might be found.

The United States ratified the Constitution in 1788, rendering the Land Ordinance of 1785 
inoperable. A new public land policy had to be enacted. By Article IV, Section 3, Clause 2, 
of the Constitution, the task fell to Congress, for it had the "Power to dispose of and make 
all needful Rules and Regulations respecting the Territory and other Property belonging to 
the United States."
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Since the enactment of the Land Ordinance of 1785 by the United States Congress, one 
section (section sixteen) of land in each township has been reserved for the support of the 
public elementary school known as the common school. After 1848 section thirty-six was 
also set aside. In Oklahoma Territory (O.T.), according to the Organic Act of 1890, if 
sections sixteen and thirty-six were claimed by American Indians through allotment or by 
settlers before the land was surveyed, other land was allotted in lieu of those sections. 
These "in lieu" lands were known as common school indemnity lands. The Organic Act 
prohibited leasing the land. Realizing no financial benefit from the school lands, Territorial 
Gov. George Steele appealed to Congress, which passed an act on March 3, 1891, 
authorizing the lease of the land. 

Additional lands were set aside in O.T. through the proclamation signed by Pres. Grover 
Cleveland for the land opening of the Cherokee Outlet in 1893. Section thirteen was 
allotted for the support of higher education and section thirty-three for the construction of 
public buildings. On March 2, 1895, Congress passed an act granting the allotment of 
lands in lieu of sections thirteen and thirty-three if these sections were occupied by 
individuals or military installations such as Fort Sill. Consequently, Oklahoma had state 
educational institutions indemnity lands and public building indemnity lands in addition to 
common school indemnity lands. 

In 1904 the Board for Leasing Territorial Land reported that O.T. had lease income of 
$102,421 from 214,651 acres of common school indemnity lands. At 1907 statehood the 
Commissioners of the Land Office replaced the territorial board. The commissioners took 
control of 3,177,480 acres of land from all sources valued at $11.2 million and $5 million in 
cash granted by Congress as indemnity for the lack of school lands in Indian Territory. 

In a 1908 general election Oklahoma voters rejected State Question 5, which would have 
permitted the sale of school and public lands. However, in 1909 the state legislature 
passed an act authorizing the sale of school lands. Through the years parcels of school 
lands have been sold with the proceeds deposited in the permanent school fund. 



Utah Enabling Act, 1894.
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AN ACT to enable the People of Utah to form a Constitution and State Government, and to 
be admitted into the Union on an equal footing with the original States.

SEC. 6. That upon the admission of said State into the Union, sections numbered two, 
sixteen, thirty-two and thirty-six in every township of said proposed State, and where such 
sections or any parts thereof have been sold or otherwise disposed of by or under the 
authority of any act of Congress; or other lands equivalent thereto, in legal subdivisions of 
not less than one quarter section, and as contiguous as may be to the section in lieu of 
which the same is taken, are hereby granted to said State for the support of common 
schools, such indemnity lands to be selected within said State in such manner as the 
Legislature may provide, with the approval of the secretary of the interior; Provided, That 
the second, sixteenth, thirty-second and thirty-sixth sections embraced in permanent 
reservations for national purposes shall not, at any time, be subject to the grants nor to the 
indemnity provisions of this act, nor shall any lands embraced in Indian, military, or other 
reservations of any character be subject to the grants or to the indemnity provisions of this 
act until the reservation shall have been extinguished and such lands be restored to and 
become a part of the public domain.
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Part IV

In its original form, 42 U.S.C. § 1982 was part of § 1 of the Civil Rights Act of 1866. [n28] 
That section was cast in sweeping terms: 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That all persons born in the United States and not subject to any 
foreign power, . . . are hereby declared to be citizens of the United States, and such 
citizens, of every race and color, without regard to any previous condition of slavery or 
involuntary servitude, . . . shall have the same right, in every State and Territory in the 
United States, to make and enforce contracts, to sue, be parties, and give evidence, to 
inherit, purchase, lease, sell, hold, and convey real and personal property, and to full and 
equal benefit of all laws and proceedings for the security of person and property, as is 
enjoyed by white citizens, and shall be subject to like punishment, pains, and penalties, 
and to none other, any law, statute, ordinance, regulation, or custom, to the contrary 
notwithstanding. [n29] [p423] 

The crucial language for our purposes was that which guaranteed all citizens

the same right, in every State and Territory in the United States, . . . to inherit, purchase, 
lease, sell, hold, and convey real and personal property . . . as is enjoyed by white citizens. 
. . .

To the Congress that passed the Civil Rights Act of 1866, it was clear that the right to do 
these things might be infringed not only by "State or local law", but also by "custom, or 
prejudice." [n30] Thus, when Congress provided in § 1 of the Civil Rights Act that the right 
to purchase and lease property was to be enjoyed equally throughout the United States by 
Negro and white citizens [p424] alike, it plainly meant to secure that right against 
interference from any source whatever, whether governmental or private. [n31] 



http://www.lincolninst.edu/subcenters/managing-state-trust-lands/publications/trustlands-
history.pdf

12 page article describes school land reservations in all territories, and covers most but 
not all the issues and implications.


