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L ' F A  G E. 

P I E  JuZZowi7g jhee t~  contain zhe fubjonce of a 
:our- f leBures on the Zawe tf EEnglnnd, w&h 

were read 6y the author in the univerjty of O x F o R D. 

His origjnal plan took it's r$ in the year 1 7 5 3 : and, 
not~uirhjtanding the novel.. o f j i c h  072 attempt in this age 
and corntry, and the prejudices uj;sl& conceived agaiffl 
clny in7tovntions i72 the ejaJl+??ed mode of education, he had 
the fotiSfnt?ioiolz t o  ~ 5 1 d  (and Be ocknowZeges it with n mix- 
ture o f  !de) that his endeavoul-s were 
e, dy thofi, both h the u7ziver-ty 
ond o r ~ t  of it, zchq/,o~e ' ?eel72 hllJl 3rilz- 
c iejrous t o  obt 

pride and 
d pain . - 

good 0, 

ni72, 

c was 1 

N E R  in 1 7 '  d his ample 
8ezqaS the zmiver-9 fov prolnoting the J z ~ d y  of the 
a ,  pr I about two years afte~wards a regalar and 
public e/fabZz/h~nent o f  what the author had privnte5 un- 

dertaien. Tit 'ege of our laws and conj2tution was 
adopted 'iberal Jience 6y gettel-aZ acndemicaZ autho- 
rity; c nt endowmentr w e ~ e  decreed for the /~,bpo?-t -. 
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of n ?~27z~rcr, and i 6 c  fc~pctrinl et:cow.n~ocent o f  . - p:;d~??:.+r ; 
ai:d r b ~  co?n$ier cf tb t  e"J;liiy coii?rt:cctati~s had the I.0- 

CoiLr to be eZe8zd the fir/? P7i7:erimz p ~ q ' r ~ - ~ *  

7. 

I N  tLis jtuat?ol: / ~ c  .;.as I:d, I'stl, <a n:!:1. n7:o r77c.:- 

naticz, t o  invrJkn:e the e/gv.x::~~ ~f the 9 nt:'! ~ F c  
F . . 7  

~ T O N F ~ S  r 
cb 

.o!<?; with 9, ofl:drtita d and 0:- 

tentlov t ce ihn:ig,lr i. 7 7 ; y  :m7:. A7:d nny ha 
J 

7 . 
0% ~:~~>rn,t /lrte yenrs hove r;trer?nc~l t J e  p?fiilr ~ ( i : ~ l i -  

I n$&*r:ix: of j:!,?icL7, 7i::4 he j;y(5iz ~ J o ,  y?L-7-1 I? nc- 
7 . '  -*!nhta?:ce wit6 the gcrxr-ri /pi?.,2 of /a:~r nrrn 

>ZCS o f  jG! - irtr~~?.zin2:?cc, C077, hi??~d T:Y'?/ 

rote knowiege ' o x  c c o  T/ .C:T 

c:-igimZ, renjl; 0 ,  bath g i ~ c n  n 6cnul nnd 
. .  7 e?zergji to ~ ~ ~ n n i ~  .n jrm7 ~cflonr, r i t h  :cqh'ch c:il- 

anceyoollr unncy~ : If, ii? the frlt;'.ijt r f 
1 .  th@ in qrrmes, tkor bath 6cel t~ ?-CL?Z+~~ - 07.7;~ CT- 

rors which eir/ r f i / c i f  or cihe? hnee c ~ ~ e . + o f i ~ t :  7 

1??26ihed, his pnzns wi/Z he J~$ciet2tlv J onbyered: n?:d, r f  
. . poivts he is Jill rni)?oke?z, the candid ncd ;!!or- 

c~Qz~.' render will mnie due nZici;innces for t l ~ c  dcfC:i2/ci of' 

I: )arch So ,:i2 .ute?~~/i'i'e, ni:d /o / 'Q&G?*~O~~ s. 

7,' of. T H  E hbor~r inn'ecd of rc- 
guZnr attention t o  his dug, ~ O I -  II j~ries o f ' )  rnai-~.  IEV-J, 

d -r 

be h f h  f~unn' hcon@cl:: .;tiirb his hzff$P, 0 s  :<*i!l ns "is 



other arc zd 6ath theerefoore dJred NJL U / , I C L I ~ ? ~ ~ -  

9 ' s  perfizrflo7r t o  ?netire from his oJce, after the c o ~ c l ~ j o ~ r  

f the a?z?zziaZ c o w -  in which he is at firefi?t engngen'. 

But the hi7lts) I hc had coZZe#ed for t,5e tJg of his 
pupils, having fhought dy Joine of hii more exper*icc- 
ced friends not whoib u72worthy o f  the pz~bkc eve, it i s  

d 

therefore with the Zf i  reluEta71ce tho: bc 7zom c0inrnB.s them 
t o  the t6ougb probr c ZittZc dcp-ee - 

tion, wk ?ir author m a  I acgsired 41 
of on audience (a t e j  wi'deb r/ferezt from that $ a de- 
liberate perufal') ~~ort ld  have been bettz~ conJ~Zted by a 
total J;$~prcflo?z of his le#z~res ; bad that Gcen a 
matter intireiy withi72 his power. 

F O R the i w t h  is, tbnt the pr@nt pribiiration is ns 

mzlch the e f e &  ?cef l ty ,  ns it i s  of choice. T ~ E  i :o t~ .~  
which were t l  y his h~arers, bawe di, j m z  cf 11eii: 
(tco partial' i?z his fmort~) 62en thoq-ht .it.orth rc.rib~g 
and tranzribing ; a d  2 Ege tmnjcr-$ts have Ercn j - c -  

9 .. Heme cc? b s  have Lceiz mziZi?$/ied, 
I r p ,  jf not erroneous ; Jome of ~chich 
have follein iinto merce:iarji hoqzrls, and Gecome the oh$&? 
of clnna'.Jti?ze JuZe. Havz'g tho-fore fi much :-cnTo7z t o  

a#rehe?zd rc d -  titious i r e ,  A he cl.92 rnfher t o  
[ubmit his ow1 s t o  the worZd, thmz t o  j l e m  nig5er- 
able for t6oJi other meiz. And(, i-lit6 this opoiw, 6e 
rmninitr Bim/elf to t l ) ~  ii:c!z~ke??ce Of the puBiic. 
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Pagr I j", ' l l ' C  I )  . ,"r 11" r C U U  

Page I 47, (notes) col. 2. after I l 
Page 224, line I +  : after fit add 

Pap  376, fine 6 : fir prediaI rea 

l See Stat. 1 3  Car. I1 
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1 1 .  T H E  P l K 3 - 1 .  

, A N D  1 GEN'I 

E gene 1 re- 
velty, and (.I may 
y required from this 

L c k L L ,  ALlr~tt unavoidably be produltive of great dif- 
has the ho- 

uch \vill de- 

nutner 
eaable 
Id) the 
ICI-r m r  

an auc 
import: 

A 

iience, the no 
the dut. 
1 

ince 01 .. .. 
ience a1 
:d in it. . - 

~d appr 
H e  m 

im who 
lour to 1 how m 

pend upon hls conduct in the intancy of a ~ tudv ,  which is now 
firfi adopted by ~cadernical autE las generally 
been reputed ( 1  unjufily) of a itful nature; 

- - - - 
a " vhich tl elementary par o re- 

public : 
lowever . - 

lority ; 
dry an 

which 1 

.nd of: J he theo- retical, 
fllare c 

1 

.ts have 
H e  cal 

1 

hithert 
very n: )f cultivation. t re- 

fiecr: rnat, if eirner nls plan of infiruaion be cruae ana ~n jud i -  
cious, o recution lame an ficial, i ,aft a 
damp ur farther Ts of th  ufeful ; It ra- 

r the er 
,on the 

1 I 

I i f  i t  
progrei 

~ r r .  ~ n r  

t will c 
and mo: 

t 
1 1  

tional brancn of learnir,, , ,,,J may dereat ror a time tile public- - 
opening ( sad in Oxf ord fit t h e  )f the Vinenan lettures ; zg CRl. I 7 j S .  
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def 
ma 

fpirited defign of our wife and munificent, benefa€tor. And t? i i q  

he muit more erpeciall~ dread, when he  feels by experience h o ~ j  
unequal his abilities are ( unafiited by preceding ex;i~nplcs ) to 
complete, in the manner he could n-ifh, lo esten5r.e and arduous 
a tafk;  fince he freely confeffes, that his former more private 
attempts have fallen very fllort of his own ideas of perfec3ion. 
And yet the candour he has already experienced, and this lait 
tranfcendent mark of regard, hi: t nomination by the free 
and unanimous fuffrage of a gr learned univerlitv, ( an 
honour to be ever remembered with the dcepeit and moil affec- 
tionate gratitude) thefe teitimonies cf vour public iudsment m u i t  
entirely fuperfede his own, and fo rb i ih im to beliere llimfelf to- 
tally infufficient for the labour at leajt of this emplovment. One 
thing he will venture to hope for, and it  certainly fl~all he his 
conitant aim, by diligence and attention to atone for his other 

eAs; efieeming, that the beit return, which he can pofiihlv 
ke for your favourable opinion of his capacity, will be his 

unwearied endeavours in fome little degree to dei'en-e it. 

:rn part: 
quently 
,- 0 

d, and ( 

: laws a 
c-n .- SL, 111 

.rkably I 
e natior 
-. -- 

? ~ r e ~ ,  1 
itutions 

2 of our 
tonne€ ... - 

; prefen 
eat and 

zxplainc 
nd conf 
.--L :-I. 

:ourSe o 
of our 

-&I -- -.-. 

" - 
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deficien 
1s on rh 
n t  mod. 
the lan 

both uy 
of his ; . .  . 
own ifi 

ted wit1 

0 - 

t than 
e contir 

- - -  --- 

thofe oj 
lent, wl 

TH E fcience thus committed to  21;s charpe, to be cultivated, 
me mica1 It 1 s 
tha )untry : ies 
of knowle uland hd\c ucen a 
mo rope befides. In 
mo : civil or imperial 
law under diffire~ ifications is ciofely interwoven with the 
municipal laws of d, no gentleman, or at leait no Scholar, 
thinks %is education 1s com~leted,  till he has attended a courr le or 
tw, 1 and the 
loc inent pro- 
fefiors tnat abound in thell L C V C L ~ ~  U ~ ~ ~ ~ C I L ~ L I C ~ .  ~ ~ 1 1 ~  ln the nor- 
t h ~  here all lunicipal laws are 
fr e vil, i t  i: It to meet with n 
perion ot llberal education, who is deititute of a competent 
knowlege in that fcience, which is to be the guardian of his 
natural rights and the rule of his civil condua. 

5- 0 F, 

)on the 

land, u7 
1 the ci. 

i ~ ~ f i i t u ~  
Sl, und 
-1 ---:--- 

Vl . L I J  

f all EL 
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9 f  the 

LY v K have tkc: U U ~ C  totally neglefltlu C V C : ~  in 
the Englif l~ natic senera1 acquaintance. with their decifions 
has ever been de coniidered as no h a l l  accotnplifl~ment 
~f a gentleman ; fafhion hns prevailed, efpecialiy of late, 
to trancuort the j ; hopes of this to foreign univerfi- 
ties, in Switzerl ermany, and : I ; which, thougll 
infinitely inferior to our own in every otner confideration, have 
been looked upon as better nurferies of the civil, or (which  is 
nearly the t ime) of their own municipal law. I n  the mean time 
i t  has been the peculiar our admirable fYfiem cf laws, to 
be negleoed, and even vn, by all but one praL7ical pro- 
feffion : though built u ~ v l l  LLLL foundeit foundations, and appro- 
K'Z 

rs  been 

;rowing 
and, G 

ifland 1 

Holland 
1 

lot of 
unknoi 
,,, +L, 

F ages. 

- 1-. rie 11 rrom rnc LU ucrugatc r rum r ~ l e  ltuaTr of the civil 
I 3  idered (apart fr binding author it^^) as a col!eCior? 
of written reafo!~. No more thoroughly perfi~adcd of the 
senera1 e :e of it's rules, and the u h a l  equity of it's deci- 
Srons; nc ter convinced of it's uTe as well as ornnment to  
the fccho1,ll. t11c divine. the fiatei-mm, and even the conlrllon 
f 

( 3  :neratio as to facri- 
61 les of 'l us 2nd Juf- 
tilllL4ll ; c I I I I I I L  I ~ U L  ~ I C J C I  illc CUILL of t h ~  t3rae10r, or the re- 
[cript o f  :?I;~c emperor, n~enlorial cuftoms, 
c r  the C:! of an E ~ ~ l i f f l  unleSs u7e can alib 
prefer the defjjoi f !tome and Byzantium, for n-hofc 
tneridians the fo %u'~ted,  to the free confiitution of  
Britain, which t i l ~  l ~ l L L C  lanted to nernetuatc. 

r n K  

nT, con! " .  -om an j  
man is 

xcellenc 
17 Is bet 
I > -  

.\ryer. 
ce our ,l 
.---- - 

lot carr  
.arc! to 
--re- Ll -  

y our vc 
the mar 
- - 3.n 

: mufr r- 
nd Edn 

But 17:e 

{Ifred T, 
n So f'lr 
'heodoii 

- -  -.*- I 
own im  
len t  ; 

the Ro 
~c?ions 

to our I 

parlian 
:ic mcn 
rmer ',v 
L o  l n t + c  

:;r.ch7 oj 
ere cdc 
:r are ac 

-ing tht. nerit ~~-!l ici~:  
a b v ~ ~ : l u a  111 LIIC 1111p~~liil 1 ; 7 ~ ~ ,  1 hope 1 1r:ay ~ ~ a v e  leave to a!!>~-t, 
that if a:1 Engliil~rnall mull; be ignorant of either the one or t!lc 
other, he  had better be n fim::ge:- to the Roman than the Englifll 

~fii tutio r I think i t  an urdeniable pofition, that a com- 
r of the laws of that fociety, in which we lire, 

19 

e real r 
..-. 1 . 

ns. F o  
nowlegc etent k 



On the S T u D Y 

is the proper accomplifhment of every gentlemnri a ~ l d  fcholar ; 
an highly ufeful, I had almofi faid effe art of liberal 
polite education. And in this I am wal by the examplc 
antient Rome ; where, as Cicero informs us-, the very bovs n -. - 
obliged to learn t ve tables by heart, as a cnr-mcm nrcefnrizlm 
.or indifpenfible I o imprint on their tender minds an early 
.kt of the ~d confi' ' of their coun t s~~ .  

and 
: of 
'err- 

:he twel 
effon, t 

as the iong and univeriai neglecrr or chis ftudy, witk 
,in Endand, feems in for ee to call in qu 'I of 
.this evldent pofition, it j :refore be the  I in- 
troduCtory dilcourfe, in the firft place to demonltrare rne urlllcy of 
Iome gen quaintance with the municipal law of the land, 
by pointil ts particular ufes in all confiderable iituations of 
.. ,. 

^ n e  conje&ures will then be offered ~ r i t h  regard to the 
negleaing this ufeful itudy : to which v-ill be li~bictin- 

1 a rew reflexions on the peculiar propriety of reviving it in our 

ne  degr 
hall thc 

he trutl 
of this 
. : l . ~  

.era1 acl 
ng out i 

te. So1 

lufes of 
3 - r---- 

-, nrlt, to demonlrrate tne u t ~ ~ ~ t y  or lome acqunintance 
' the land, let us only refle& a mom the 
id polity of that land, which is sorer this 

fyjritem of laws. A land, perhaps the only one in the un~verfe, 
in which political or civil libertv is the very end and fcope of the 
confiitution b. This  liberty, rightly underflood, confiits in the 
,power o f .  doing whatever the 1: vhich is on117 to be 
eEe&ed by a general conformitj nd degrees to thofe 
equitable rules of attion, by whlcn tne meanel? individual is pro- 
teCted from the inlults and opprefiion of the greatefi. As there- 
fore every fubjeo is interefied in the prefervrrtion of the larvs, i t  
is incumbent upon everv man to be acquainted with thofe nt lenfi, 
with which he is in1mediatel.- concerned ; leit he incur the cen- 
fuse, as well as inconvenience, of livin,q in focietv IT-ithout k : l o ~ -  
i l  obligatic thus much 

rith the 
ngular f 
n 

laws of ent on 
ned bv rame at 

" * 

- - 
lws per] 

of all ( 
. *  1 

mit "; T 

~rders a, 
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pl lb, !  ftii?:i 

117s him 

F n  
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I .  

ay fuffic 
I \ P  t.\,.C 

7 pwc 

~f infer 
[arge th 

m .e for p dition, 
tirlLL capacity to en1 - ~ e l r  vlews beyond that  contra^^,, 

{P which t appoint ut thofe tom 
d fortur be:towc 2s and n a lei- 

iillc, c c t l i i ~ ~ t  be io eaii!y excufi leie advantapes nlc &.ven 
them, not for the benefit of the1 only, b ~f the pub- 
lic : and yet they cannot, in an; of life, ge properly - - -  
their duty either to the or themfelves, de- 
gree of knowlege in the T o  evince thi: .rIy, 
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Len of i 
eftates and fortune, tne molt uierul as well as confiderable b 

of n the r even to ii~ppc 
br f learni >y M r  Loclte ' 
dity. It is their landed property, with it's long and lous 
train of defcents and conveyances, fettlements, entai in- 
cumbrances, that forms the moil intricate and.mofc exrennve ob- 
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of the teitator, or ,Cometimes in difcovering any ~ncaning nt 
lo that in the end his eitate may often be vefied quite contrarv to 
thefe his enigmatical intentions, becaufe perhaps he has omitted 
one or two formal words, which are neceffary to afcertain the 
fenfe with indiQ legal preciiion, or 1x1s esccul mill 
i n  the prefence ( r witneffes tllan the law requi 

:ed his 
res. 

:rving r 
ide, an( - eC, r, 

to pro1 
onfidera 

)m priv 
All gen 

'ate con 
tlemen 

need f i c  ~cerns to thofe of a more 

P tion. , of fortune are, in confe- 
quence of their property, liable to be called upon to eitaI>lifll the 
rights, to eitimate the injuries, to weigh the accufations, and 
fornetimes to difpofe of the lives of their fellon.-f~~bie&c, by 
fi [pan juries. In  this fituation they are frequentlv to de- 
T 1 that upon their oaths, queitions of nice importnnce, 
:.I L11G lvlutioll of which fome legal &ill is requifitc ; cfpecinllv 
(here the law and the fa&, as it often happens, are intimntelv 
llended together. And the general incapacitv, even of our bcil: 

juries, to do this with anv tolerable propriety ha< greatlv dcbnfed 
their authority ; and has unnvoidably thrown more polver into 
the hands of the iud~es ,  to dire&, control, and even reveri'c 
tl h e ~ r  ver 

TJ ,, , 

J L 

han per' haps thc 

?ion of 1 

or a gel- . . 

tution i~ 

. AL, b. 

itendcd 

- -1:fI- - 
called upon to determine queitions of right, and diitribute iufiice 
to his r'silomr-fubje&s : it is principally with this order of men 
that the commif the peac rd. And here a very ample 
field is opened f; itleman t his talents, bv maintain- 
ing  good order in 111s neizhboulllwu. bv punifl~ing the diirolute 
and idle ; by protettir ~ l e  and induflrious ; and ,  
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, N this juridical unlverfity (for :ucn 11 is itlfiitea to nave Dee. 

by Fortefcue Y and fir Edward Coke " ) there are two forts of coj 
legiate houfes ; one called inns of chancery, in n~hic!~ the youl?ge 
fiudents of the law were ufually prxced, '< learning and findping, 
c c  fays Fortefcue ", the originfils and as it  were the elements of 
x 6  the law; who, profiting therein, as they grow to  ripeneCs ti) 

: they admitted into the greater inns of the i3mc itudy, cal' 
the inns of court." And in there inns of  both ftinds, 1 .,,, on to tell us, the knights and barons, with other grandel 

and noblemen of the realm, did ufe to place their cllildrer 
though they did not deiire to hnve them thoroug!lly learned I 

the law, or to get their living by it's praQice : and that in h 
time there were about tmro thouijnd itudents a: thek  feveral inn 
ell of whom he informs us were JLz' ?zgb1 ' i i zm ,  or gentlernell bor 
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this cuitom has fallen into difufe; fo that in the reign of q u a  
Elizabeth fir Edward Coke does not reckon above a thoufar 
fiudents, and the numbc .dent is very confider 
Which feems principally I to thefe rea!bns : firit 
the inns of chancery being now alrnoit totally filled bv tile in1 
rior branch of the profefion, they are neither con~modious n 
proper for the refort of gentlemen of any rank or figure ; fo tli 
there are now very rarely any younq itudents entered at the in 
of ( y : fecondly, becaufe I court all forts 
regi ~d academical Cuperin t r with regard 
morals or 1: are found imprafiicable and 1 .e entirely 
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leifi~re or refolution fuficient to enter upon a new fcheme of ;?uc'v 
at  a new place of initruCtion. Wherefore few ge~:t?e:nt.n no\v 

reibrt to the inns of court, but fuch for whom tile 
pra&ice is abfolutely neceffary; filch, I me;?n, as 
for the profefion : the reit of our gentry, (not to 5.v our 119bi- 
tity alfo) having  dually retired to their eitates, or ~iiitec! fo;ei;n 
kingdoms. or entered upon public life, without snv infiruQion 
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of this age be it $oken, a more o of think 
ing begins now univerC~lly to pre7 J l L  a L L a l u l l l C l j ~  of liber 
and genteel accompliihments, though not of the 
has been thought by our wifeft and tlloit aFeL 
and very lately by the whole univeriity " 110 fmau lirlplv, errlcr 

of our antient plan lcfltion ; and therefore I may fiifely a 
firm that nothing ( r r c j ~ r r l  foever) is, under due regulation 
improper to be taught in this place, which is proper for a gentle- 
man to Zen?-n. But that a fcience, which diftinguifhes the crite- 
rions of right and wrong; which teaches to efiabliih the one. 
and prevent, pun iff^, or redrefs ttE ; which emp!oys in it 
theory the nobleit fiaculties of the nd exerts in it's prn&ic 

cardinal virtue? heart ; a L L ~ L I L ~ ~ ,  which is univeril  1 

ufe and extent lmodated to each individual, 
lending the wh imunity ; that a fcience like tl 
: ever been deemed unneceffary to be itudied in an univerfity, 
latter of afionihment and concern. Surely, if i t  were not be- 
an obiett of academicel knowlege, it  was hich time to make 
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the plan and execution of there his public-fpiritcd d r  1 tllc 

wifdom of his parent univerfitr. R e h l  - dedicztc h!; learn- 
ed labours .' to  the  benefit o f  poReritj le perpetual fzrvicc 

c L  of his countryf," he  was Tenfible he  coola not perform llic re- 
fc tter and more effeAunl rllanne bv estend- 
i r  of this place thofe afliftnncc T-hich he i;, 
well rernemoered aod To heartily regretted tlli \\ .t:.r. . lnd thc 
i'enfe, which the urliverfitv has entertnined of this ample 2nd mc!: 
ufeful benefa&ion, rnuit appear bevond a doubt from their Srz- 
ti receiving it with all pcffible mlrlrs c f  e i t ee~n  \ from 

:rity and unexampled di$,~tch in cnrr?-ins it illto ereclr- 
t i  , nd, above all, from the 1:lrs.s :ind conili tution~ hv 1~11ich 
they have effe&ually zuarded i the ne%le& 2nd nhuic to 

which fuch infiitutions are lial Ye hare k e n  311 uni1-erC1.l 
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the will annexed, ( D r  \veit ~ . n d  D r  Good ti?n bc iepnrateiy Icer t, 2nd an-.t:?.!:v zo- 
rf l,lngda!ene, Er Wha!ley of r dited t ~?. . res cc ncco:!:::. rr.,i 7:rn- 

Backler of All Soul., and h l r  5t - feKor, ~ T . T ? S  repor:cd :.> C : ! ! V . ~ ; ~ -  

versty college ) to  whom thn s tion. 
co.ii':ped by the  uziverfity. -41 : H A T a @ro!-:fTori?~ip cf :!ie la\vs of 
year was em:!o!ed in confideri kc! be ei1?.hi!!3.cd, u irh 2 Ll.:2ry 1>1' :\, c j  
tling a plan of the propofed ic4i ,d ~c!'~!?d? j+fr n>:,::ir: ; :!ie pri?f;‘Ti,;rr 
in framing the itatutes t h e r e u ~ ~ , > , ,  .v,,,LL, Lu .,, ~,ls~?eri  !.v ~c ! : :~c : : t i ~~~- .  2::c! :o be 2.t 
were finally confirmed by convocation on the t i z e  of hi> e!r:tion a t  2 ;?,xCLr cf 
the 3' of July, 1758.. T h e  profeKor was arts or I?ar?e!or of civil I;::\. i:! :h.c ~::.i\.~,r- 
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h e  was able unq~iefiio I hare preTccril~ed n-!laterer 1,ln.s lie 
pleafed to his creature, man, I ~ o ~ v e r e r  uniu!t or Sevcre. Rut 2 s  
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the n a t h ~ c  "1 ~ilincrs 3ntecedeilL L" dnv poiitive precept. TtieCc 

table laws of sonc! nnd  evil, to n-hich the 
I his dii)enfitio:~s conforms ; n11d which he 
has enabled human reafon to difcorer, fo f'lr as the\- are n e c c K ~ r ~  
for the  condue  of human a&ions. Such anions othtrs  are t h e k  
principles : that we  fl~ould live honeftlr, fllould hurt no!,otlr-, 

e it's due ; to wliich three gcncr,d 
3 the whole dottrine of law,  

difcor, 
d only 1 

ed cont 
panion. 

A n r . . n u  

ion of j 
hati, i?~nt$ 

the cren 
nab!jr tc 

ent in r 
As tl: 

B u T if the z r y  of thefe fir0 principles of the I ~ I W  of 
nature depende ~ p o n  the due exertion of right rcaion, ?TI(! 

could not otherwife be attained than by a chain of nlet.lp:ir.iicnl 
difquifitions, mankind would have wanted folnc inducc t~~cnt  to 
have quickened their inquiries, and the greater ~ ? r t  of tile \r-orid 
1 nental indolence, n~ ld  i q ~ ~ o r ~ n c e  it '< - 
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h e  has f aced So :rive the conl'titution 2nd frx-ne of 
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that univerL11 principle of a&ion. For  he has io inti:r,n:c!\- con- 
neaed, fo iinfeparably intern-oven the larrs of ete-rial iu?ice ls-it'l 
the happinefs of each individual, that the latter cai?not ?7e 2tt:1il?t.c! 
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another, d&-cAory; whereby the fubjeQ is initru3ed .:!lc! e:>izined 
to  observe thofe rights, and to abf'iain from the ccmr,ii!i-on of 
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Ir regard to the fir,/t of t'hefe, the r ; l . ~ / c t ~ r 7 : : * ~  ;xrt of t!le 
Y al law, this depends not To nl~lch  upon the 121s. of rcve- 
lauu1l ul of nature, as upon the wifdom and will of the 1cgiil.s- 
t rine, w for= ~t'as flightlv touched, dci 
a ir explit Thofe rights tllen n-!:ich Goc 
narure nave e i~abl iked ,  ana zre therefore called ~ ? a t u r ~ l  ri:;ntc, 
i are life :rty, need not the aid of 11uman !AWS to 
E effe&u, :Aed in every man than the!- are ; neither 
lo they itional Arength when declared by the 
licipal lt llable. On the contraro, no lluman I 
ature ha> puwcr ru auridge or defiroy them, ur~lefs the owner 

f that amounts to a for6 Yci- 
t (luch as, for infiance, rihip 
of God, me nlalnrenance or children, and the like ) recen-e anv 
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that are forbiddi l e  fuperior laws, and therefore ftiled ~~?n !o  

in fe, fuch as n- theft, and perjury ; which contra& no ad-  
ditional turnitiluc: IIuIrl being declared unlan-ful bv the infericr 
legiflatur - that legiflature in all thefe cafes a&s or,Ir, 2s 
was befo rred, in Cirbordination to the great Ian-sir-er, ~r3nT- 
cribing aliu p o ~ l i f l ~ i n g  his precepts. So that, upon the c-holc. 
the declaratory part of the municipal law has no  force or opera- 
tion at all, with regard to  aRions that are naturally and intrin5- 
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-ely altered. 'I come either right or wrong, jufi or 
duties or mice ~rs, according as the municipal legif- 

lator lees proper, far prurnuting the welfare of the fociet~,  and 
more efe&uaIly carrying on the pur ife. TI 
own common law has declared, th: )f the I 

ir~fiantly upon marriage become the property and right or tne 
hufiand ; and our fiatute law has declared all monopolies 
lic offence : yet that right, and this offence, have no foul 
in nature; but 3.re merely crc r the law, for the purpofes of 
civil fociety. And fometim )ere the thing itfelf has it's 
rife from the law of naturc , particular circumfiances and 
mode of doing it become right or wrong, a 
h a l l  dire&. Thus, for infiance, in civil du 
periors is the doQrine of revealed as well ;I:, JlaLulal r e~g lu11  ; 

but T V ~ O  thofe f~uperiors fllall be, and in what circ 
to whn: degrees they fllall be obeyed, is the provi 
laws to determine. And lo, as to injuries c lufi be 
left to our otT.rn legiflnture to decide, in feiiing 
another's cattle fl~all  amount to the crime ol LLlvvLl ; cLllcL where 
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to be obferved, if there were no method of reco17erii;g and nffert- 
ing thofe rights, n-hen \vronSful!y r~ithheld or inr-.lied. This is 
what we mean properly, when we fpenl; of the protec'tion of the 
Jaw. When,  for infiance, the dcclclrnto)~~ part of the Izlv has 
faid " 1 belonscd to Titius's 
c6 fathe ~ n d  the &1-~.&7gl;t, part 

%rbldden any one to enter on another's property nrit!lout 
:ave of the owner ;" i b lifter this \\-ill prel~ime to 
lffefion of the land, th 7cll part of the lam \rill then 

. .  a. rvill make tialus refiore the poireiiion to 
[ages for the invafion. 

[e ~ t ' s  c 
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r H regard to the Jz?z~!IIln of laws, or the evil that may 
the breach of public duties ; it is obferved, that human 

leglllators have for the moit part chofen to make the  ihnLlion of 
their 1: ler vilzdicnt ory t vzozerntoy, or to con iiil ra- 
ther in nents, than in )articular rewards. Becaufe, 
in the firit place, the quiet enjoyment and proteltion of all our 
civil rights and liberties, which are the iiire and general confe- 
quence of obedience to the municipal lam, are in themfelrcs the 
beit ar e of all rewards. Becaufe alfo, were the 
exerciii le to be enforced bv the proyofa1 of parti- 
cular rewaras, ~t were impofible for anv fiate to fi~rniih fiock 
enough profufe a bounty. And farher, bcc?xk the dread 
of evil uch more forcible principle of hum22 aAions than 
the proipect of good '. For which reafons, though a prudent 
beitowing of rewards is fometimes of exquifite ufe, vet we find 
that thofe civil laws, which enforce and enjoin our dutv, do 
feldom r, propofe any privilege or gift to fuch as obev the 
law; 1 conitantly come armed with a penaltv denounced 
zgainR rranlgreffors, either exprenly defining the nature and 
quantity of the puniihment, or elfe leaving it to the dil'cretion 
of the judges, and thofe who are entruited with the care of 
puttin2 the laws in execution. 
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rules and fixed precepts of equity laid dourn, without deitroving 
it's very , and reducing it  to a pofitive And, o; the 
other ha : liberty of confidering all ca nn equitable 
light muit not be indulged too fa-, left thereuy we deftrov all 
law, and leave the deciiion of I leition entirelv in the breait 
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able, is more defirable for the public good, than equity 
without which would make everv . - judge a legiflator, and 
introduce molr: infinite confufion ; as there urould then be almoit 
3 9nrn in our courts, as there 
a :nt in the human mind. 
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verfal rule, that reg.lrc'is the nrllole con ; a:id of tlleCc tl:-: 
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J =7l;/ltn, y 5 :qd nt' 

: judge! efq t ' ie\~ bp 
)rn131:y f l l e ~ ~ ~ n  3nu pie. ...-.A. -.-, , -3  I J I ~ F V  t:le c,!:tinflir>rl, th-tc 
atute 13 Eliz. :nt ikisi I-COI;, cr kin; 
afes for longer vent\- o s, or t ? ~  q,  ;\ 
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. -  . 
i i l  c- 

- -  --- 

the ital 
the par1 ,'. tv who 

7 

nder I:. 
i -  

which 
i ere nc 
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his linen1 defcellcinnts it continued for eight generntiolls, till the 
denill of Fcrdin:indo earl of Derl.y, A. D. I 594 ; \VIICIX 
trovcr[v a roh  conccrllinz the ii1l1crit:lncc therco$, hctwc 
d?.113llt IVilli?.:;~ his lk I~rorhcr : u p o n  \!.l>ich, n11!1 
a doul: was flartcc c o ~  ; tllc validity cf t11l: ol.i::,irinl 
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A s to any foreign aomrnrons \ I - 1 1 1 ~ 1 1  1116J VCILJI IS  LU the perb.1 
the king bv hereditary defcent, hv porchafe. or othrr ncqlli- 
on, as the territorl- of Hanorer, and his r~lxieitv's . . other I"'>- 
-ty in Germany; ns thefe do not in n n r  wife appertlin to the 
, ~ \ - r - n  of there kingdoms, thev are entirels unco~lneCted with the 
,.s of Englcnd, and do not conlnlr~nicnte ~x'ith this nation in 

t whatfi T h e  E le~i~lflture h?.d rx.iiE.1~ re- 
~e inco~  :es that )rmerlv refultcd from do- 

mllllo~ls on the continent of Europe ; lrom the Xormnn territory 
~ i c h  William the conqueror brought with him, 2nd held in 
~iun&ion with the Engliih throne ; and fro111 ;lniou, and it's 

T, which fell to Henry the fecond hv heredit;~rv dei- 
ey had teen the rlntion engnged for ncxr four hundred 

irs together in ruinous wars for defence of theie foreign domi- 
)ns ; till, hap] 3untrr7, thev were loit under the 
qn of Henry tf 
L 

obferred that from that time the 
~ritime interefis of Lngland were better underitood and more 
fely p u r f ~ ~ e d  : thot, in confequence of this attention, the na- 

tion, as foon as flle had refied from her civil war;, b e p  at this 
nce; and became much more confider- 
,n her princes were poiieil'ed of a larger 

LLIIICVI Y, and her couni'els diitraoed by foreign interefis. This 
~ e f e  confiderations gave birth to a condition21 

cl a of fettlement, which vefied the crown in his 
:fent majeity's illuitrious house, c 6  That  in cafe the crown and 
rnperial dignity of this realm h a l l  hereafter come to anv per- 
'on not being a native of this kingdom of E n ~ l a d ,  L. this nation 

. be obliged to engage in anv war for the defence of nnv 
~ns  or territories which do not belong to the crown of 

~ - r ~ ~ ~ l a l l c f .  without conf--. -C ~arliament." 
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T T ~ E  come now to contlder the kingdom of hngland rn parti- 
cular, the dire6 te iilbiett of thofe law 
~ v h i c h  me are t enfuing cornmentarif 

. . 
comprehends not only TVales, ugh has been alreadv 
faid, but alfo part o f  the fea. high feas are part of 
the  realm of England, for thereon our courts of admiralty have 
iurifdi&ion, as will be h e w n  hereaft t they a %bjeE 
t o  the comnlon law f. This  main i ns a; tE water- 
mark. But between the high-~~~atei-lllnl k, ---' +?= ~ ~ ~ - [ ~ ~ a t e r -  
mark, where the lea ebbs and flows, the c( law a? 
admiraltv have dkffilrn i?nperirtm, an alterna 

- .- - rdi Aion 
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TH E terr i ton~ of England is liabl 
ecclefiaitical, the other civil, 

le one 

I .  TH T: ecciefiaftic primar 
ces, thofe of Cnnterbi A proT 
3n arch-biff~o~'s  iuriidiflion. Each province contains divers dio- 
cefes, or fees of f~~fl-ragan bifl~opq ; whereof Canterhurv includes 
twenty one, and Yorli three ; befides the bifhoprick df the ifle 
of Ifan,  which w n s  annesed to the provir York h 
N e n ~  1'111. Even. diocefe is divided into arc nrie?, n 
there are fistv in all ' nrchdeaconry lnro rural deannes , 
which are the circuit archdeacon's and rural dean's iurif- 
di&ion, of nvho~n he ; and every deanry is divided into 
pariflle! 

:21 divii 
. ~ r v  and 

fion ic ,  
York. 

0 two F 
the cir 

) r o v i ~ -  
cuit o f  

v king 
,hereof 

*% K I 

der the care 
puted to be 

s H 1s rnar clrcl-111 or grouna 111 wnlcrl rrle lot..< ..,, 
of one pnrfon or vicar d )it. There are com- 
near ten thoufand in nur H o w  antient the di- 

vition of pariihes is, may at prefent be d i ~ c u l t  to aicertai. - 
lo inhat: 
nber. . ..- 

n; for 

Co. Li:t. 260. 
Finch. L. -9 .  

Co. Lin. 
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i t  feems to he agreed on all hands, that in the mrly ages of chril- 
tianitv in this ifland, parifl~es were unkno~rn,  or at lenit i i~n i5ed  
t h ~  that a d !s then no at>?ro- 

Pr f ecclefi :hurc!~ ; but el-cry: 
m a 1  was at liDertV to contribute h ~ s  t!t;?ec to ~~~113tever priel? or 
church he pleafed, provided onlv that !?e di3 it to fhne  : cr, ic 
he made no fpecial appointment or ap?ror,ri~,tioq thereof, they 

he  hnn he  biii- c 

arnons rgy and- oft-, 
CordlnE to hls own diicretlnrl ' 

:re paic 
tribute 

>. 
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them ; . . 

ds of t 
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ithout a 
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ticulnr ( 

rylnnd T ded intl -ch- 
S~ihop Honorius about the renr 670.  Sir Ilenrv HoSnrt ' In.;. 
it dowrl that pariihes were firit ereAed hv the colincil of Lnterzn. 
which was held A. D. I I 79. Each widely differing from the 

her, and both of then1 p e r h a ~ s  from the truth ; which xvill 
obably be found in the medium between the tnro estremeq. Fc: 
r Selden has clearly h e w n  ", that t h e  clerzl- lived in comnlon 

Gon of parifhes, long after the time mentioned 
!d it appears from the Saxon l ~ r v c ,  thxt pnriihec 
ig befor L.aterar 

vas divi 

:re in b 
ilich thi 

eing lor 
:y are a 

be atte 
ns payir 
rh ,, .,. 
r the lay 
ecclr_bae 

; that 
) what c 

.c the d 
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W E  find the diitin&ion of ~ar i f l :e~,  nav even of mother- 
churches, fo early as in the Ixws af kin: Edgar, at.o~;t tl:e ?-e;.r 
9 a-fore that time the confecraticn of tithes n7ns i11 ~ener:! 
nr is, every mar! paid hi ( a c  ~ v q c  E e f ~ r c  o5- 
f e ~  Shurcb or parih he ple ;ut this being Ii.15le 
to nded with either fraud, or zlt leait caprice, in the x r -  
fo lg  ; and with either je?lcuiies or mean cnn:pli~nces in 
fuLLJ a o    ere competitors for receivinq them : it Tvas nnn. ordered 

ng Edrinr", - tha '.r I??c~)?:c - , 7  - ,  ,, T q  : 

n przrci/iia pertj r, if an ', or  
7:" f77'7?1, 

\r thane 
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church 
~11, in 

mrent lord, had a b 
within his onrr, demc iiinc^r ;lorn 

the mother-churc the 112-ture of n vri;.slc clktpel ; theli. 

provided fuch church had a coemiterj- o zr'lted :l 

rial belonging to it, he might allot one f his tit 
mnintenance of tile officiating miniiter : u ~ l r ,  l f  i t  ha3 no coe:ni- 

A 

r confec 
third o 

1 1 

! x e  of 
Iles for 

tery, the thane mrlit himfclf !. 
fome other means ; for in fuch 
to be paid 2 2  ECCA 

d his ch:iplain by 
:hes were ordained 
-churcI~  ". mother- 

- LL --- T I ~  I s ,p;ui ca L i l r t L  L~IC L H ~ ~ U U I I I  \' 'ib C I ~ C I I  univerf~l!)- t i r i i J ~ A  
i n t ~  pariffles ; which dirifion happel-led probal all at  o: 
but  by degrees. For  it feems prettv clear an in that 

- boundaries of pariflies were originallo aicerta~nea ~y thofe ( 

manor or m?.nors feldonl happens that a manor 
tends itCelf over I hnn one, t1l~)ugh there are o 
mxnv m2nors in one p~:if?~.  T h e  lords, 2s chri!tianit.- fprcnd it- 
feelf, begzrl to bnild chu-ches upon their own demefiles or v:>!?es, 
to  acco::lmodn:c t h ~ i r  tennnts in  one or two adioini:;? lo;?.!hips ; 
find, in  order to I ,ularly 1 , A ei11, 
obliged nil their t their ti! ~ t e -  
nmce  of the o'lc or:iri?.tmq nil:~lr;cr, 1n:iend of leari:i_= t i ~ e m  a t  
liSert!- to diitsi!.ute thcn : t!le clergy of t1;e diouefc in ge- 
neral : nrld this t r d l  of he tithes n hereof were fo appro- 
pri'ited, for~ncd  n dil?inQ pnriilil. W h i c h  vrill ell enouall accc 
for the frequent interrnisture of pariflles one with another. Fc 
a 1o;d licld n !~.lrcel O F  lnnd cietac!ier? from the m,tirl of l i i c  eitz,te, 
but  not ill Eicicnt to fornl r d  Tor  hi^?^ 
to cndo~v  11;s 11e~vlv crcG - tlloie dill- 
ioinied !?rid.; ; cfpeci.dl!- l r  no clluritl 1v2s t:len 5llllt 1:1 a : ; ~  I i  - 
ihip ;idic\i~ thofc o u t - l ~ - i ~ ~ g  

If 3 

ex- 
h e n  

TH P s 

endo~ved 
But fo~lle 

p?.rlihes were d p::si!h ~!~:.i:~!ic: 
with the tithes e circuit :~:Ti~neti, 
lands, either becaule tney were In tnc 113nd; of irreli- 

gious and c;lrelefs onrners, or were iituate in foreit: and dcih-t 

" IErd. c. 2 .  See alfo the laws of king Canute, c .  I I ,  nbcut the vPnr 1 9 3 0 .  

pl3ccs. 

?ed, an 
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places, or for other no\%. unfearchable reafons, nrere never uni- 
ted to anv pariih, and therefore continue to this d:?v estrxparo- 
ch ~d their v bv immemorial cuttom payable 
to ~g infie: J, in trui't and cotlfidence that he 
\\rill dlitrlhute t h ~ u , ,  IVI.  the general ~ o o d  of the chur-i. 41ld 

of this kingdc 

tithes 
ld of th 
0, Cn, 

are no1 

us mucl .I for th 

. .- 

V 

diviiion e ecclei 

2. TH E civil diviiion of the territorv of England is into conn- 
s, of thofe counties into hundreds, bf thofi hundreds into ti- 

,,,ings or towns. Which diviiion, as it now Rands, fcems to owe 
it's original to king Alfred ; nrho, to pr le rapines and dif- 
orders ~vh ich  formerly prevailed in the initituted tithinqs ; 
fo called, from the Saxon, becaufe ten treeholders with their 13- 
milies compofed one. Thefe $1 dwelt together, and were fireties 
or free pledges to the Icing for the good behaviour of each other; 

- - "  - 
ce were committed in their diitrifl, they n-erc 
he offender forthcoming ¶. And therefore an- 

ntly no man was fuffered to abide in England above fortv dar-s, 
in fome tithing or decennary '. One -of  
of the tithing is annuallv appointed to 

y,eilde over the I L I L ,  "eing called the tithing-man, the head- 
bo (words which fpeak their own etymology) and in fame 
COI the borfiolder, or borough's-ealder, being fuppofed the 
d i  f 

- - -  
- town, or t i th iq ' .  

.event tl 
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CPJF h 

rough, 
untries . 

man in  rough, 

or vill I T T H I N G S, towns, s, are of the Lqme fignification in 
la1 :ach of them, originallv a church and celebra- 
tio vice, facraments, and burials; which to have, 
or have hau, lcyarate to itfelf, '- effential dif t inAi~n of a 
town, according to fir Edwarc . T h e  L r r . l  ,,,n or viil 
is indeed, by the alterztion of t ~d l a n g ~  3nr  hecome 

generical term, .ehending under it the kvera s of 

. had, ( 

vine fer 
, A  r-, 

15 t1 lC  

1 Coke 
imes ar 

compr 1 fpecie 

z Inlt. 647. 2 Rep. 44. Lro. Eliz. 5 I t. "Jdn t ,  g:tr-7 I;r.:pnqnIi c.??r<?~~-. 
7 .  This the laws of king Ed- 5 ;4n;c.pv,c, y c . s y  

'eror, r.  20. very juftly intitle r. c. I .  6 .  3. 
rxjma / F r ~ ~ r j t n s ,  per qunm ornn~, :h. L. 8. 
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cities, boroughs, : lmon tc A city i n incorl 
rated, which is 01 3een th F a bin l d  tho1 
tile bifl~oprick be drllolsed, as at *lleitminfier, yet 1:111 it remaln- 
eth a city ". A borough is now undeifiood to be a town, either 
corporate or not, that fendeth burgeffes to parliament ". Other 
towns the1 to the number fir Edward Coke f i p X  of 880 j, 
which are cities nor boroughs ; fome of which have the 
privileges of markets, and others not ; but both are equally towns 
in law. T o  feveral of thece towns thl final1 appendages 
belonging, called hamlets ; which are t ~ t i c e  of in the fia- 
tute of Exeter', which makes frequent mentlon of entire vills, 
demi-vills, and hamlets. Entire vills fir Henry Spelnlan " con- 
jeeures to have confiited of ten freemen, or frank-pledges, demi- 
vills of five, and than five. Thefe li I lec- 
tions of houfes a ~ n d e r  the fame admir n as 
the town itfeLf, fomet~~nes  ~overned by feparate officers ; in wnich 
latl cafe it is, to in law, looked upon as a diitintt 
townfllip. There ~s before hinted, contained each 
originallv but one par~th,  and one tithing; though m a n r  of them 
non-, by the encreafe of inhahitnnts, are divided into feveral 
pariflles and tlthings : and fometimes, where there is b i ~ t  one- 
parifh the re are t' 

, C"-:l:' 

s a tow 
lop ; a] 

. n .>, 

tile coll 
lifiratioi - Y 

A s  ten l c l l l l l l l C J  ~~eeho lders  made up a town or tlthlng, 
ten tithings compofed a fuperior diviiion, called a hundred, as 
confiiting of ten times tell families. T h e  hundred is governed by 
nn high conitable or bailiff, and formerlv there was regularlv held 
in it the hundred court for the trial of caufes, though now fallen 
into difilfe. In  ibme of the more northern counties thefe hun- 
d r ~  called 11 

culiarly 

vapenta 

,... -f 1 

kes ". 
-....,-l..o,-l 

L O .  A'1:t. I @ ?  6. 
Litt. 1. 164. 
I Inff. 1 16. 

of Alf 
I H L lilbdivifiuu. VI I I L L I I u I L C 1 3  l i l L V  t:thlngs ieems to be molt  

Pe the in. he infiitution of hundreds red : t! 

Y 14 Ed\\'. I. 
= Gloff, 274. 
a Seld. in Fwfy?. C. 24, 

themfe1ves 
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be traced back as fzr as the an :I-II~.I!?~, fro111 n.I~nn1 were 
derived both the Franks who 1~ nailers of G:IuI, ?v(! t!ir 
Sauonc who  fettled in England we rend in T:~citus ", t h ~ t  
bc thing and the name were well known to t l ~ t  warlike 

Te r c  Cc?zte?zi ex Lfi72g2?is pep'sL/k??t, ichve . i ~ f i l ~ ?  , .  i ~ : ~ v - . f ~ s  c-9- 
<, cnnrur ; c t  q r ~ d  pr;??~g I?Z(??~PYU '* jflr7? nf7717~'72 / . 5 ? 1 5 ~  ,-/?.'' 
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,t11 the 
ople. 

ake L I ~  3 cc ; :n t~~ or 
h lire is a Saxon word i ign i f~ ing  a d i d i o n  ; hut a countv, 
-0, is plainly derived fro111 comer, the count of the  rank;: 
:h-- ,-, -he earl, or alderman (as the Saxons called h i m )  of the 
fllire, to whom the government o f  i t  nraa intrufied. This  he 
ufually exercifed by his deputy, itill called in Latin ~*i~t.-~omr..r, 
and in E n ~ l i f f ~  - the iheriff, fflriere, or  fllire-reeve, i;,_~nif\.ing the 
officer of the fliire ; upon whom bv procefs of time the civil ad- 
miniitration of it is now totallv devolved. In Tome counties there 
i s  an intermediate Fiiviiic ween the f l~ire  and th -eds. 
as lathes in Kent, and r SuTex, each cf them n i n ~  
about three or four llunareas apiece. Thefe h3d  former!^^ their 
lathe-reeves and rape-reeves, atl ing in fubordinntion to the i'l~lre- 
reeve. Where  a countv is divided into fi[..-c~e of thefe interm:di?.te 
jurifdieions, t l e y  are called trithings ", whic !~  were nntie!:t?v 
governed by a trithing-reeve. Thefe trithings fiill ii~hilt? i!l t!lc 
large county of Pork, where hy an eafj corruption they are de- 

ire. S l  
rltitnfzts, 
st i s .  t' 

apes in 
1 7  

"eld. tit 
Montefc 

I! 2tv !r.~y.;J. GP).RC~. G. 
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--  --- 1 3re ca:iea counrles p::~; 1 I ~ C  ~ w . 0  1ur111rr are i u t ~  uy pre- 

fcription, o r  immernori ~n ; or, at leafi as old 2.e the yor- 
man conqueit f :  the 1: 1s created hy king Ed:%-arc! 111, in 
favour of Henrv Plantagenet, firit earl and then duke of Lancaiter, 
whofe heirefs fohn of Gnnt the king's Ton had mariied; and after- 
xvards confirmed in parliament. to  honour -7olln of Gant  himfie!?; 
.rvhom, on the I - ~ ~ T T ' ,  I 
duke of Lancai lrle are 
becaufe the owners Inereor, r:le c:ii-l nf Chelcer, Tile ~:111op or 
Durham, 2nd tl .!:rn 
rgnlin,  as ful11- $2/7a- 

t tm ~ I Z  cmnihu.r, as Hrnttorl expreires i t  " might pzrdon trea- 
fins,  murders, and felonies ; they , sn  A 2.1: i u d ~ e c  and iuf- 
?ices ~f the pence; wri:s and indiccmenrs rnn in their name?, 
a 
I- 
flcrrmt dcm7n7 7.~2:~ '. And lnaeect 0 1 ~  Ule antlent inn- ,  In all 1 

liar iuriidicctions, oftences were faid to he done againit his 
in whofe court they were tried; in  a court leet, (.c,n.+l-n foc i  

1, I the court o f  
t ifl-'s court or 
pnlatirlc privilcse? nTcre in all prOIX:?I!lty o r ~ g l n a i ! ~ ~  granted 1 

c of C?:eiter 2nd Durtlsm, hecauic t'lev hc 
t countries, \Vales and Scotland ; i n  cl-der tha . . 
being e~couraged  1-w io large 211 ?u: 
\ va t ch f~~ l  in it'i defc~loe ; and that t?? 
r.c?;ninifiered at home, might not 5e o;,lr?: 
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county, and leave it open to  th iec i~;cl . I ~ ~ c : I  1 

this account alio there \Irere formcrlv rwo o t h e ~  C V U I I L L C >  J ~ ~ ~ ~ L  t i : ~e ,  
P efflire and Ees :, the latter now united n-i:!~ S o r -  
t? and : but the] abolifl~ed bv pzrlia~:ie!~t, the for- 

ie latter in 14 Eliz. And in 2;. He!] .T*III 
forenlentioned of  owners of coo:?tie; p?.- 

rille were aonagea; rne reacon for their co~ltinu?~nce in 3 rnaIir?er 
1 itill 31 n their names, an< 
a treacor accrue to them '. 

:amfl~irc 
re were 

1 writs 
1 bv tilt 

are wit1 
2 COIl l I l l  

O F  tl: C O U I I ~ V  r!?nm is . . - .  
r e n ~ : ~ i n i ~ ~ g  111 LET II;IIIUS 05 a i u  2 'or the ( 
as .i to the crourn bv I-lenrv 111, r?::c! 

h 2 king's e!defk COII. :111(! the county 
viar lne,  or Gucil.\T, or Lancalcer \:-as the propertv of Henrr- of Golin- 

F Toi-ln i time u-hen 11e n.rellcd th: 
; Rich?: ned the title of Henrv lrT. 

but he m7as too prudent to iv-fter t h ~ s  to be united to the crov,:l, 
eit ,  if he Iofi one, he fl~ould lore tile other ,911;. For, 2s  P l ~ w -  
Jen " and lir Edward C o k e n  ohferve, c c  he knew he  hnd the 

c c  nd ii~defcnfible title, but  tllat his 
( 6  ~i~irreci  : for th3t after the decenf' 

" or Klcnard 11 the rwilt of the crcn-n was  in the !lei!- of Lioile! 
r ;  of Edx-.rd I11 ; To!~n oF G m t ,  
6 6  : b~1.t t h e  fi?u-t/!~ ion. 7 3 And t11e:e- 

fore he procured an a& of p.rliamerlt, in the fir!% v e x  or hi< 
reign, to keep it difiinlt and feparate from the crown, and !̂ o i t  
defcended to his i jn ,  znd grandfoi?, Henry TT, rind Henrr 1'1. 
H att~cinted in I Edv;. ITT, this duchy n-?.s declared 
in  have become forfeited to t?le crolvn ", and a t  the 
G l ~ ~ ~  rl l i lr;  air a d  was mqde to keep it Gill diilintt nnd fcp.rnte 
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his heirs ; and in this itate, fav fir Edward ColieP and 
viz. in the natural heirs or pofierity of Henrv VII, am tne n g n r  
of the duchy remain to their d nhe- 
ritance from that of the cron-11 

I Lamb; 
I .  1 . l  

ard ¶, 
' 1 .  

2 and d 

TH E ifle of Elv is 
erroneouflv called fo ; VUT V I ~ I V  a r(1 

having, by grant of kir 
ifle of Ely, and thereb~ 
as well criminal, as civil a. 

, though fometimeq 
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TH E R E are alfo counties Lvryvrure ; which are cerram clue5 

and totvns, Come with more, fome with lefs territon ed to 
them ; to which out of f~ecial  grace and favour the !<I Eng- 
land have granted to  be count;~.c nf themfelves, ana not to be 
cornprized in any othe led bv their 
own iheriEs and othei icers of the 
county at large have any power to intermeddle therein. Such 
are London, York, Brifiol, Tortrrich, Coventnr, and manv others, 
And thus much of the co~rntries fubie€t to tll; lams of England. 
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P 4 Inlt. 206. (by  fiatute 13 w. I1 
-1rcheion. 2 3 3 .  nv put tne matter out of doubt. r \na 
I f  this norio:~ of Lambard 3 give that attainder it's full fo-ce i n  

bc well founded, i t  mipht hnv IpeL?, the obje6t of it mufl have been 
very curiols que!tion nt the tim >d legitimate, elie he had no intere': 
volutiorr in I~J" ,  in  whom the right of th, ,, ,,,.reit. 
c!uchy remained a f x r  kin: James's nbdicn- 4 I n k  2 2 0 .  

tion. T h e  attnindcr indezc! of the yrctentied 
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L H A P T E R  T H E :  F I R S T ,  

OF T H E  - - - - *  d~~~ RIGHTS OF 1NDIV;IRUAT~S. 

ObleCtS of the Iaws of England are fo very 
numerous and extenfire, that, in order to confider 
them with any tolerable eafe and perfpicuitv, it wiil 
be neceffary to diRribote them rnethodicnliy, undcr 

proper and 2iRinet heads ; avoiding as much as pofible dirifions 
too large and cc..ipreheniive on the one hand, 2nd too tri9ing 
and minlte  cn -15 other; both of which are equallv prodotti% e 
of conf~iion.  

Yo TY, 



1 1 8  Be R I G H T S  B o o s  I. 

o IT', as mun  :omrnand- 

ing and prc ; what is wrong ; or, as Cicero a, 

and Bratlor espreired it, h77;"?2 . :';/Po, - j:l/l:qn: 

ha l lgo  c t  ~ T D L I I D E ~ S  co?ztrorzn; it follows, that the primfirc and 
lcipal obje&s of the 1: R I G H T S ,  and T V R O S G S .  111 

proiecution therefore :i'e commentaries, I ihall l o  1' IOIV 

-rnple and obvious cilvlfion ; and f l~al l  in the firil place 
e ri,hts that are commanded, and fel n3-i 

t are rorbidden by the laws of Englnnd. 

icipal la rule of civil co 
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; right, 
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; very fi 
fider th 
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r s are :r liable to another fuhdivifion ; bcins 
--+qer, firit, thore which concern, and are anncsed to t!lc perhn;  

~d are t le the +-&/l?s g f  prr-  
:y are, fi , f ~ u i r e  over esternal 

things unconnetted with 111s perion, which nre !tiled 
or the rights ~f tl1l/71~:. Tl'ron~s 2lfo ar2 divitible into, 

t, p r ~ v a t e  '~crongs, which, being an infrin_~ement merelv of par- 
ticular rights, concern individuals 011117, and are called civil iniu- 
ries ; and fecondly, public .rc3rongs, which, being a brench of  genernl 
and ~ u b l i c  -:-'.+@, aRe& the whole community, and are called 

hen cal: 
:condlv, 

d j ~ u - 4  
uch as 
n .  

a man . .  * .  

7 r ~ m  or 
nlav acc 

men, a1 
:; or t h ~  

obi 
jurl 
firf 

1 

nes anc nefnors 

TI{ E objees of the laws of England fallin: into t5is fourfold 
ifion, the prefent commentaries will therefore coniiit of the 
Lr following parts : I .  T?ie rk'ts cf ~ ~ 7 9 7 1 s  ; with the means 

whereby fuch rights may be either acquired or loll. 2. T!.? T%/>.+J 

of' thilzgs; with the means a15 of acquiring nnd lofin: them. 
3. P r i ~ n t e  rcrongr. or  civil injuries ; with the means of redrefiin; 
the ';i'rc71~1, or crimes ar lemei'nors ; 
wit  tio on and punifllment. 
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rne rlghts of perlons mar: are comxx,..,,, to be obler- 
ved by the municipal lam are ( %-it, fuch as arc 
fi-ont every citizen, n ~ h i c ! ~  art 1 civil &tics ; 

fecondlr., fuch as belong to hir,,, ,, ,,,ch is the more '---,-I '-11 'tL- 

ceptation of ~.&krs or ~~~~0. Both mav indeed be ( ed in 
this latter diriiion; for, as all foci21 duties are of : e na- 
ture, at the fame time ue J i . i? i  )an, or fet of 
men, they muit alfo be r. But eherd it will 
be more clear and eae milder manv oi Cllilll as duties re- 
quired from, rather than as rights be 
ibns. Thus ,  for infiance, allegiance is 
eatilv, confidered as the duty of the D L U ~ ~ C ,  nllu P I V I C L L ~ V I ~  a:, 

duty of the masifirate ; and ;J( are, reciy rocally, the rights 
as well as duties of each othe 4 a n c e  b is the right of the 
n te, and 

forts ; i : due 
and, 

,.. * A  

, yuyc"" 

:ompriz 
1 relativ 

that tht 
: due to 
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-:&I--- : 0 x s X L L U  <.lL U l \  1ULU u\ *dlL ~ L L L X  111LU C l L l I C l  l l ~ ~ L l 1 , ' i l  11ci- 

Cons, or nrtifici;J. Xaturnl per lature 
fcrmed ~ i r  : 7.:-tificial are fbch urnm 
lzrvs for the purpoi'es of focietv ana gor7ernmen:; n.~:lc,l nre 7 3  

ed cor~orations - or hcrli ic. 

: fi~ch a 
ated an 

4ons art 
as cre 
- 1  - 

TH E rights of persons confidered in t!leir natuml capncities 
nre aKo of tvro Sorts, abfolute, and rel2ti1.e. L2b!b!uts, whicil 
are Such ns n~per t~ l in  and belong to particul:~r men, merrlr- 7.. In -  

dividnals or ji:i; l:.e incic!c'nt to 
as members of 311s r~1ati011s to 
cA1- - T h e  F:.: :ill be the f ~ l h i ~  
t snt c!:~? 

B y  the n!;iolut~ P . ~ A ~ s  of i~~dividuals w e  menn tllofe n.l>ici'r, 
are fo in their rl-irna-i. and firittefi fenk ; f11ch as  n-ould belong 
to their periloils rnc~elv  in ' itate of nature, a112 v:::ich everr IqaI1 

is intitled to enjoy whether out of foociety or in it. But n-ith re- 
pard to the abfolutz dz~tits, which mall is bound to perform con-- 
G 

fidereC.. 
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iidered as a mere i!~dividual, it is not to be expetted t!lat any hu- 
man municipal laws Ihould at all esplain or enforce them. For  
the end and intent of fu ; being only to r e ~ u l z t e  the beha- 
i-iour of  mankind, as tf members of focietv, and itnnd in  
various relations to each V L I I L I ,  thev hare conkquently no hufi- 

.fs or  concern T y bu t  lccial or relative duties. Le t  a man 
erefore be ever ndoned in his principles, or vitious in I l i ?  

.atlice, provided he  keeps his wickednefs to himfelf, and docs 
~t offend againit the rules of public decencv, he  is out of the 
ach of human laws. But if Ile makes his vices public, though 

bch 3s i-eem principxlly to n F e 0  Ili~niclf, (nq drunken- 
the l ike)  they then become, by the bnd c ~ n l n y i c  thcv 

tri, "1 pernicious efieAs t o  focietv; and therefore it is then tll; 
bufinefs of hum ,e& them. Here  the c i r c ~ ~ m i t ~ n c e  
of publication i the nature of the c:~i'e. 131,L7;,- fo- 
brierv is ive dutv, and therefore enioined hv our l,~v:s : 
privnte fi is an ahfolute dutv, which, n.hetl:er i t  [.re per- 
formed c human tribunals can ncver know ; and t1;e~e;ore 

ley can it bv . anv . civil fantiion. But, with rci)?ec? 

I l - kh t~:  ifferent. Human laws define 2nd enforce 
s well tnoie rigrlrs ~v~ l i c? r  belong to a man confidered 2~ an in- 
ividual, as tbofe which belong to him contidered as related t~ 

thers. 

to  corr 
alters 1 

the principal aim of focietv is to p ro t ee  individuz?: i ! ~  
the enjoyment of thofe abiblute rishts, which were ve!ied i.: 
them bv the immutable laws of nature ; but v h i c h  could not bc 
preferved in peace without that mutual afiiitance and intercourre, 
which is gained bv the infiitution of friendlv 2nd f o c i ~ l  corn:nn- 
nities. Hence.it follows, that the Frfr and primzrr end of humnn 
laws is to maintain and regulate thefe nh,s.'ritr r i ~ h t q  of i n i ; i~ i -  
luals. Such rights as are focial and rt!n:i:lr. r e h l t  from, and  2rc 

)ofierior to, the fcrmntion of itates and focietiec: t h ~ t  to 
.naintain and regulate thefe, i~ clearlv a i i~ l~ lequent  confidern:;on. 
And therefore the principal view of hii:y;an 1na.s ic ,  or o ~ ! ~ ' l r  2:- 

ways to  be, to explain, protea,  2nd enforce filch rights ? q  :-!re 

ah!i~lutc, 



Ch. I. 
abiblxte, which in  thcmfclres are fear a!ld Gmple ; and, 
iilch rights as are relative. ~.i.hich arifing from a variety of 
nesions, will be car moi :rous and more complicated. ': 
will take up a greater in anv code of laws, and 1 
nlny appear to be tnore attended to, t!lough in realitv they are 
not, than the rights of the former kind. Let  us therefore pro- 
ceed to examine how far all l L ~ ~ v s  ought, and horv far the laws of 
England a&unlly do, take notice of thefe : r;nLtc 

~ r o v i d e  for their lafiing fecurity. 

m n-it11 
into foc 

then, 
rnn- 

, and 

TH E abiblute rights of mnn, confidered as a free agent, en- 
dowed rvith difcernment to know good from evil, and with power 
of clloofing thofe rneafures \ ~ h i c h  appear to him to be mcn ' 
iirzble, are ufi-~allv furnmed up in one genzral appellation 
denominated the natural libcrtv of mankind. This natural ! 
con5its + A -  ~rooer lv  in a pon7er of atling as one t!links fit, without 
an r  reitraint or control, unlefs by the law of nature : being a 
right inherent in us bv birth, and one of the gifts of God to man 
at his creation, when he endued hi the f ~ c u l t v  of free- 
\vi.ill. But everv mnn, ~ \ - i ~ e n  he enters :jet?, gives up a p r t  
of his natuml ljtrertl-, a? the price of fo valur?bJe a parchafe ; md,  
in confideration of receiving the ndvnnt3,oes of mutual commerce, 
obliges I~imfelf to c o n f ~ r m  to thofe Inws, which the community 
has thought proper to effablifli. And this Cpecies of legal 
dience and cnnformitv 1s infinitelv Innre dciirable, t h ~ n  thx 
2nd faraye li!lertv ~r-Ilic21 is Cl.crifice(i to obtain it. For no . -..-., 
that conliders 3 moment, would rvifl) to retnin the a5fnlute atld 
~~ncontroled power of doing ~vl?nte~-er be plea!&; the confeauence 
of which is, that everv other man wcuid alfo have the fame 
F707ITCr ; and then there \vould be fio fecuritv to i!~divicivals in 
any of the eniovments . .  of life, Political therefore, or civil, li- 
berty, which is that of a nlen~ber of focietu, is no other than 
n:?t!ir?l liberty To 51s reitrained by human Inlss (and no F~rther) as 
is necc;q:~rv 2.~6.  expedient for the general advantflge of the pub- 
, .  

? I  . Z-1er.ce IT-e may collelt that the Ian., n-hil mains a 

~t ae- 
, and 
iberty 

obe- 
t mild 
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man from doing nlifchief t o  his fellow citizem, though it di!ni - 
niflles the natural, i!lcrea[es the civil lihertv of mankind : but  
ererv wanton and, caufelefs reftraint of the 11-ill of the f~~h-ief t ,  
\%rllet!ler pra(3iced hv a monarch, a nobilitv, or n popular 3 f i ' e ~ ~ ~ -  
blv, is a degree of tyranny. Nav, that even laws t h ~ n l k ! ~ e i ,  
l ~ ~ h e t h c r  made with Or without our confent, if thev r e g u l ~ t e  a!ld 
conitrain our concju& in matters of mere indifi-ercnce, ~f.it!lout 
anv good end in view, are Izrvs def l ru&i~~e  of libertv: v-hcrc2s if 
alrr public advantage can arife from obiervin_~ f~icil preceyts, tllc 
control of our private inclinations, in one or tn-o particu1.1r points, 
 ill conduce to ~refic'rve our geilernl freedom in others of Inore 
in~portance ; hv Cupporting that ftate,'of focictv, n,hich alonc can 
fec~lre our independence. T h u s  the itritute of king Edn-3rd 11' ', 
which forbad the fine gentlemen of thore times (undcr  the de- 
qree of a lord)  to  wear pikes upon their ffloes or  boctr of mcrc 

an two inches in length, was a law that C~rourcc! of nrprefiion ; 
caufe, however ridiculous the fafl~ion then in ufc might appear, 
e reitraining it bv pecuniary penalties could ferre no purpofe of 
mmon utility. But the itatute of king Charles II', which pre- 
-ibes a thing ieemingly as indifferent; viz, a drefs for the dead, 

w h o  are all ordered to be buried in ~voollen ; is a law confiitent 
wi th  pub lk  libertv, for it encourages the itaple trade, on which 
in  great meafure d e ~ e n d s  the univerfi~l good of the nntion. So 
that Ian-s, n-her, prndentlv framed, 3re hv no m e m s  f~ibverfire 
but  rather introduCtire of libertv; fcr  ; f c  I I r  Locke h x  well oh- 
fervedr) where there is no law, there is no freedom. But then, 
on the other hand, that confiitution or frame of government, 
th2t F;f?em of ln~vs, is alone calculatcd to maintain civil libertv, 
which :eaves the fubieA entire nn i le r  of his own condu€t, ex- 
cept in thofe points wherein the public good requires fbme direc- 
tion OK refiraint. 

TH E idea and praaice of this political or civil l i be rk  flourif11 
their highefk vigour in thefe kingdoms, vl lere  it f.111~ little 



Ch. I .  of P ~ n s o r s .  L A b >  

f l~ort  of perfe&ion, and can only be lo2 or defirored by the f ~ l ! ~  
or demerits of it's owner : the legiflature, and of courfe the 
laws of England, being peculizrly adapted to the prefervation of 
this ineftimable blefing even in the meanefi fubje61. T7erv diTe- 
rent from the modern confiitutions of other Rates, on the contl- 
nent of Europe, and from the genius of the imperial lam; rvhicl; 
in general are calculated to ref1 an arbitrary and de<notic ponver- 
of controlling the aCtions of the fubie& in the prince, or n a few 
grandees. And this fpirit of liberty is io deeply implanted ic out. 
conititution, and rooted even it1 our very foil, that a flave or a 
negro, the moment he  lands in Engl: 11s under the 1 
teAion of the laws, and with regard to .ral rights beco 
eo inJonti a freeman '. 

and, fa1 
all natu 

TH E abfolute rights ( : Engliihman (~irhich, taken in a 
political and extenfive fenie, are ufually called their liberties) as 
they are founded on nature and reafon, fo they are coeval with 
our form of government; though fubiee at times to flu&uate 
snd change : their eRablifllrnent (excellent as it is) being Rill 
human. At fome times nTe have ifen them depreGd by over- 
bearing and tvrannical princes ; at others fo luxuriant as even to 
tend to anarchy, a ~ r o r i e  ftate t h m  tyranny itfelf, as any govern- 
ment is better than none at all. But the vigour of our free con- 
ititution has alrira~s delivered the nation from thefe eembaraff- 
ments, and, as foon as the convulfions confequent on the itruggle 
have been over, the ballance of our rights and liberties has i t -  - -  - 
rled to it's proper level ; and th! atnentn 
from time to time airerted in p nt, as c 
thought to be in danger. 

s have E 
thev v 

:ir fund 
arliame: 

FI R s T, bv the grenl r of lib  in- 
ed, fli~ord in hand, from k ~ n g  ~ o h n  ; 2nd afterwards, \vlth io~ne. 
aLter?,tions, confirmed in parliament by king I-lenry the third, his 
ion. Which charter contained very fen. new grants ; but, as fir 
Edward Coke o TVZS for the moft part declaratory of the 

erties, . . ,- 
\?as obt: . .  P 

7 Salk. 666. proem. 
principal 
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principal grounds of tile F ~ i ~ ~ d a m e n i ~ l  1,ln.s of Ei~z!:~nd. AT::-- 
~Trards bli t!le f+;,.tute called c~nlt;-~):c.'!~ cn.;.?or-:ii.v ', ~ i ~ l ~ e r e I ~ y  ~ l 2 . r :  

meat charter is d ,-- illowed CP!?IIIIC:! 1.::~ ; r~i; - .  
juclgincnts contr; :claret! . :o;>ie; 0 2  ~t :l.rc or- 
Jprer: to he feilt to all catilecral churches, 2nd r e d  tn-ice ?. \-en! 

the pel 1i1d Cent ' escommunic>tion is c';;r,:Fcc:', to 
: as C Q : ~  denount nit  all t h o k  t'!lnt hi- n-o:-ti, tieec!, 

courlii on t ra r r  thereto, or in any d e ~ r e e  i!:frin~e i t .  
es t  by :itnAe of ii15i'equent corrobor;l.ting i'tntuteq, 1; r 

jn-.rJ C,.-,, think, rcck:xis t l~ i r tv  txvo "1 from the firit- Ed- 
17 he foui-t11. Then,  n:'tsr 3 In?ls intc .r t.!,.. 
PC n-!lich TT'LIS a parl iament~~rv ciccl~irr ' thc 
liberties or tile people, a!Tc~lteci to hv kin: C'rlarle tile fir!: i11 

the beginnins of his reign. TVhicll was c lo fe l~  follonred the  
itill more ample conceflicns nnde hv that unhappv p r i ~ ~ c c  to his  
>.:r!ianlent, before the fi~tal rupture between tllelll; xn(1 IIV the 
7l;:nj: i'alutarjr laws, particulnrlv the .[,~5,9,7.r mi-firis :>.a, pntTed u11- 

3er Charles the fecond. T o  theie hcceeded t,:'~,. r;f' r;:?:t.r, o r  
:red b r  the lords 2nd common5 to the prince XI&. 
;e I 3 Februarv I 68 S ; and rtfternrards ennc'ted in 

irJlanlerLL, ...., n thev became king and queen : which declarn- 
ludes in t h e k  remarkable words ; '' and t'nev do claim, 
1, and iniiit upon all and i i :~~u l , .~ r  -. the ~remi iks ,  ns their 

c c  undoubted rizhts L. a n d  liberties." And the a& of pxl iament  it- 
felf '  recognizes all and iineul?-r the rights nnd libertie: nflk-ted 
" and claimed in the fzid declaratio!l to he the true, antient, and  
c c ;hts of the people ol - - iinzdon :ftlv, 
t :: :re again 2fTerted at tl mencen the 
preient century, in the n 8  ~f Jifflmirrit ';I, ~ l e r e h v  :;IL Ll "\i.n is 
limited to his prefent maiefiy's illufirious houfe. and h m e  ne:r 
prcvifions were ~.dded at the C?.ille fortnn:l.te zera fcr better iccu- 

- .  

'ng our religion, iaTl:s, and liberties ; xvllic!l ute decl;l.res 
) be c c  the birthright of the people of Ens12 ccording to 
le antient dothine of the con~mon  lnnr ". 
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1,- P,,.. 



.. s. 

- our  ri 1 H u s mucn ror rne d e c l n ~ ~ t i m  of - _ -.g~lrs 3.na llDer 
T h e  rights themklves thus defined by thefe feveral Pi: 
i:,fi in a number of private immunities ; n.hich will a 
1~7h3t has been prernifed, to be indeed no other, than eltiler that 
7-t$l!r!rv.z of nxtursl li5ertp, which is not required bp the l a m  of 
fociety to be i'krificed to public convenience ; or el<c thofe civil 
privileges, TY!I~C;I fociety hath ( to provide, in lieu of 
natural liberties fo given up by lals. Thefe t;l:!-<:fore 
formerly, either by inheritance or purchafc, the righis of a l l  r 
kind ; but, in moil other countries of the world beixg now I 

cr  lei's debafed and deitroved, they at prefent lnay be h i d  tr 
main, in a peculiar and emphatical manner, the rights of 
people of England. And there may be reduced to three pr 
pal or primarv articles ; the right of  ~erScnp.1 Cecurit~, the 
Ol 

- 
la1 libertv ; and the right of private tv : heczui'e 

31 s no other known method of compu I!- of ; ~ l ~ + d ~ -  3 

ing Innn s natus'll free vil!, but  bv an infringement or C;m;nu- 
tion of o l e  or  other of theft: imrort?.nt rights, the preCcr\ -.t;or: 
of thefe, inviol~te,  may iuitlv be Lid to include the pre8?r;.atio~ - - -  of our civil irnml~nities in t!leir largeit and n l o t  estc 

' the 
were 
n l n -  
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rizht . . 

nd unin 
.ealth, : 

-d enjol - ,  

reputat 

I. TH E rig111 ur pt.rfcnnl fecuritv conGi?;s in a pznon s -...=.. 
a terrur,,tr :rnent of his li! imbs, his bod1 
h ? r d  his ion. 

the in 
i ~ ~ d i v l d ~  
P .  

I .  L: F E is i~nedinte gift of God, a right inherent bl- 
nnture in every 131 ; and i t  begins in contemplation of la;\- - - .-  as foon as :in i11:'lnt I L  a l~ le  to itir in the mother's ;vc 
a woman is o,i;lck i~- i t l l  child, and hy a potion, ( 

killeth it in hcr n-omb; or if any one bear her. crneseov it?e 
child diet11 in her bodv, 2nd flle is delivered of n dcnd c:lilJ ; 
this, t h o u ~ h  ~ i c t  murder, was by the antier=t l ~ n -  homici2e cr 
lnanflaughter ". But at  prelent it is not !coked unon i:l auite fo- 

)r othe: 
1 r 
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A N infant i~z b 7?1c7.t7, ~e ~ ~ ~ o t h e r ' s  ~ . - ~ r : l l > ,  i q  ! i l j3 -  

pored in  law to Gt; u v l ~  for ma1lv p ~ r l ~ o f e s .  I t  i c  c7;ntrle of 11'1- 

ving a legacy, or nder of a coPvhold el tc~te  n122e to i t .  I t  
?nay hnve a guarc L qned to it!; and it is ennhlcd to Ii.:~.e 211 
eitate limited to it's ufe, and to take afterwards I ~ v  tirch li~nit 'l- 
tion, as if it were then a&unlIv born '. And in this pc>I,lt t11c 
civil law agrees r~ritll ours '. 

$1 .s X'S limbs, ( b y  which for the preSen: n-e o ~ ; ? v  1111- 

derl~dllu ~hoge members n ~ h i c h  mav be uSeful to h im in tight, 
and the lofs of which only amounts to mal-hem brr the common 
l a ~ v )  are also the gift of the wife creator; to enable rllarl to pro- 

5t himfelf from external injuries in a itate of n n t ~ ~ r e .  T o  theit. 
erefore he has a natural inherent r ight ;  and thcv cnnnot hc 
lntonlv deftroved or difabled without a manifefi breach of cil-il 

IS o T H rne lire ana llnlPs or a man are or lucn nlgn value, 
in  the efiimation of the law of England, that i t  pardons even 
homicide i f  committedJf dttf>ndu;dg, or in order to precerve them. 
For  vhatever is done bv a man, to fave either life cr member, is 
looked upon as done upon the higllefi necefitv and compu1fio:l. 
Therefore if a man through fear of death or mar-hem is prevailed 
upon to execute a deed, or  do anv other legal a& ; theie, thouC!l 

L 

accompanied with all other the requifite ible~nnities, are tot2l:y 
void in larv, i f  forced upon h im bv a well-grounded ? -~~rehe r l f ion  
of loGng his life, or even his limbs, in case of his non-corn- 
pliancet. And the L ~ m e  is alfo a fuficient excuse for the corn- 

. ". 
ifion of :hers, as will appear i ~ u r t h  boo!;. 

2 -  

I Stat .  1 2 ,  

Stat. 10 

QI' i71 v ! ~  

many I 

). 

Car. TI. c. 
B l 1 W . I  
?rc fuzt, i n  

n the fc 

rf7 -,r, ? : ~ r  in r c r : , ~  mz!;/!.o .. . , , , ., r: *.:I v C:,YX:-~:O 

ep!;/>-. F f  1.;. 25. 
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T h e  confiraint a man is I 1 thefe circumf 1s called 
law dz~rej, from the Lati] PS, of nrhich th t ~ ~ o  fool 
durecs of imprifonment, wnere a man attually loles his libe 
of which we fllall prefently fpeak ; and durefs per nzinns, WE 
the hardflliy is only threatened and impending, which is that 
are now difcourfing of. Durefs pcr mi77ns is either for fear of lofs 
of life, or elfe for fear of mayhem, or lofs of limb. And this 
fear mui: be upon fuficient reafon ; " ~012,"  as Bra&on ex~refles 
it, ccLl;fiaicio ci(jr(,qibet . . ~ m m  !'icul?/ hn?i?zi~, f i d  tn l  ?lit 
a cndere zn '~~irz:??~ c~?$'a?zt /h r??illt ddet  eJe rn r fu~  4 
cc  continent vitae perictrlum, nut corl,oris cruciatum "." fi fear of 
battery, or being beaten, though never ib well grounded, is no 
durefs ; neither is the fear of having one's houfe burnt, or one's 
goods taken awny and dei t ro~ed ; becaufe in thefe cafes, fio 
the threat be yerrbrmed, a man may have fatisGL&ion by recov 
ing equivalent damages": but no itlitable atonement can be nl..,, 
for the lofs of life, or limb. And the indulgence h e w n  to a man 
under this, the principal, fort of durefi, the fear of lofins his 
life or limbs, agrees alCo with that nlasim of the civil ' z-3- 
7?@itzlr ei pz!i Jr~~,rrr~ i~ze tn  J i l z ! v z  pzmlitrr yrlcrliter rt Y 
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TH E law not cnly regards life and member, and proteAs ev 
man in the enjoyment of them, but alio f~~rniffles him with ev 
thins neceEirv for their f~ipport. For there is no man fo indigent 
or wretched, but g demand a fupplv f~lfficient for all 
necefities of life, le more opulent pnrt of the con~mun> 
by meansof the kverx  itatutes enz€ted for the relief of the pc 
of ~vhich  in their I ~laces. A humane proviGon ; yet, thot 
difiated bv the pr of fociety, difcounte~nnced by the F 
rnan laws. For the edies of the emperor ConfEintine, commz! 
ing the public to maintain the children of thofe who were una  
to provide for them, in order to prevent the murder and espol,,,, 
of infants, an irrfitution founded on the fame priilcipie as ollr 
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1 - o !e 
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foundling hofpitals, t!lo~i,oll compr-izei 
\:-ere reicaed in Jui1iili;ul's coIic.Li-lo11. 

TII E s E rights, of 1 
IT tlle death of the pe 

:nt!l. T h e  civil death commences i 

L l ~ ~ L t  is, goes illto n monxfiery, :I?:(: ~ C C C ~ I I I C ~  there :: I ~ I o ! ? , ~  PI-O- 

f e G d  : in whic!l cafes he is at.iblutclv den6 i!l II?I:-, n!lci 11;. : Irrt  
. . heir filnll have his  c!t-:ite. For. illch bnniilictf !ii.ti ;; erlt!:.i'!;, CU: 

- - -  of?- from focictv; rind iiich T. n~o!~!:, t1p3'1 I l i q  ~ T O ' C ' : I D ~ ,  SC!ICI!!I- 

ces fole!nn!r 311 fccular co~lccrns : 2nd. l)c!ldcs, :I.; thc' ~lopii!l C ! C : - ~ Y  
< ,  

claimed an eseniiytion from the dutics of ci~,il  !!';, :!:ic! the. Cp!17- 

!mds of' the ternporal ~nngifimte, the geniuc - tllc En;!i:?l 
. . !\v n-cnld not f~ifi'er thofe pcrCoons to cnio\- the ber;c:!:i o!' i l  c ' Ic:~, ,  

. - 
-ho fecluded themfelves from it, and rctilt?d to ii~!>t~iit to i t ' <  rc- 
u12tions '. 112 I I I O I ~ I ~  is tlierefore ?.cconr?ted rk..lT;:..:- !>:r7-::i7/:, ?.!:(! 

ower, : 

-hen he enters into religion ma\-, like other dl-i:-:: IXC:?, mn!;? - L 

is tefiament and executors ; or, if he 1n:tl;cs nonc, the ordi!?zn- 
. - lav grant adminiitration to his nest  of !;in, 3s 1f he T V C ; ~  2c- 

.~allv dead intefiate. And i i ~ c h  executors and adtllil;iitr?.tcr fll?.!! 
are  the fame p lnd mav bring the fi??~ne ac?ior,s for 2s'L.t.: 
ue t 9  the religi d are liable to the fixme scions for tho!': 
fie j j - t ~ ~  11i111, i i b  11 Lle were n~.turnllv decez<c2 " .-:IT-, To 52.r 
as this principle heen carried, that when one 1:-nc bounrl: in  :I 

ond to an abbot and his iiicceii,rs, and a f t e r~~a rCs  !:?ad? !?ii e s -  
e 1 .r,d profeiiid himielf 2 monk of t2ie ?$el-, n?d i : ~  
P )f t i n e  was himfelf made nbhot the here the i:?.~,.: 
g , ~ ,  ~ ~ : ~ 1 1 .  in the c ~ ~ o a c i t r  of e5bot, nn af i io~l  or c.e:>: nTnill!I I?rs 
G Y . ~  esec o recover the nionerT due '. III i?lor:, 2 ~??n~;k cr. -. . 
re!l.- 01 011 s - f ~ f i ~ ~ a l ! ; ~  de2d iri 1::~:-, t!l;l,r 2 !eflfe r11zcI.e e:-cn :,> 

- third ycriun, durinz the  life (gener~l l l -?  of one who aftcr:~.;~r?c 
a monk. r:etermines hv iilc!~ his enrl-r into rellcic!? : fc r 

,' 1. 1 1 .  t. 2 7 .  r.'!ci C!;.; -: . ... I.,,... -.. .,.,. . .. ,: .... ,. ! ,...,.. ..,: , a ... . . . , . i r  ... . . ... 
- .  tt. 1;;. 7:; ,, <:.! .. Ly:-,., VV.' , .:.-:.(*9:, 

ns n:fo :I. r fc~:in! !RK, 1.;::. & .  2 ~ 3 .  

&. 1. L A .  (.ii-;?!t r f>  ~ s ; ! r i  Jcs! ; ,  q..~i-fii.zl;,~ , - CO. ~i : : .  1 : :, J. .~;!iich 



hich rear011 lenfcs, 'n( 
xrlade to have and to holu lur ~ 1 1 ~  LUIII. 

for life, 
.>- . , 

convey 
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T H I S  ~ferved,  the irr 
diate donntlon or' the grez,t crefltor, c'i gnllrl be diipof~d of  
or  defiroved by any individu~l ,  neither perf011 I~imfeelf nor 
by anv other of h is  fellon. cl-ec.turrs, rurlclj upon their OWII all- 
thority. Yet  nc I, be 
frequentIy forfei ;hich 
are enforced by tne lanttion of capltal punliilments ; 
ture, refiriEtions, espedience, and legality of  whi: 
hereafter more conveniently enquire in the concluz 
thefe commenta it, I ihall only obcerve. 
ever the c~;~~?r'tzi? ,eit-s i11 any man, or  b 
a ponrer of  deitroy~n? at ~~~~~~~~r 1r;tllout the dire21on 01 laws, 

tl I tile 
h dire& 
fucll deltrutt~oll  tor l ~ g !  t n u a l  cauies, b dl G li!ie- 
wife tyrannical, thou21 inferior degree uie here the 
fub iee  is aware of the cnnzer he is esnofcd t,, ,.,, may hr pru- -. . - 
d ;n_~:atld d-oes 
t l t ~z~-e r ,  i n f i ~ ?  

1 -  any puni!!ln~ent extendlllc LV lllL V L  lllll~l. Ui11'a13 L L ~ L X R  t a e  hlgf~eft  
necefity ?ranger to ally ar'li- 

trarv p o ~  :ritllouc. the esorefi 
warrant of law.  
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. - 7  ~tled,  bv reaion and natural luitlce ; nnce nritnout tileie it is lm- 
)ofible to have the perfecrt enjoyment . . of any other advantage or 
ight. But thefe three lafi articles (being of much leis import- 
n ave gon lich are vet 
o I have b g the rights 
)f perion5 , per  iring the more minute dliCUlllOn or their feveral 
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Ch. I.  

but by the lawful judgment or .,., -,uals, or DV t:le law or 
land. And man Ad itatutes el that 
no man ha l l  be foned by fugge )n to 
the king, or his Lu,,,,ll. ,,ll,,i it be by legal I ~ ~ I C ~ ~ L ~ L ~ I L ,  "r the 
procefs of the cc 2etition of right, 3 Ca.r. I, 
it is enatled, tl- be imprifoned or detained 
without caufe fh i he m e a n h e r  according 
to law. By 16 if any be re.firained of his 
liberty bv order "1 U r L l C C  "L dnv illeta& L V U ~ ~ .  or by command 
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.pri!jn 1 2ut ;ivi re?.;'cn for 53 c?o!l;. 
I the Setlate 05 Rome was TT'O 1r.e rei'ouri'e to a dittp.tor, 
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rant  m u 3  be in  t~ t ; ; ~  r ,~n*~!-  a - 
trate, and express tile cal.!es of the corn?litment, 1;: ord-?: ta 
examined into (if n e c ~ c : ~ s y )  up011 a hi?b:~z~ cs;;i?v;. If- tilere 
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no caufe expiefled, the goa!er is not beund to detnia tile pr;ion 
For the Izrl- iud; likz 
Fefius the !lox:; id a 
rrihner,  and not to i l g l l l ?~  ::.lt!lfll t l l C  CSI t l lCS  ?,ii?Eed 2.~2ll: ' t  him. 

it!: fir 1 
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hertv, is, that everv Engli ihn;>~~ 111;:: to a5id 
his oTrrn country fo long as he ple:i.ks ; <riven f 
it unless by the fentence of the law. ~ n g  inriced, b y  
royal prerogatil:e vrit I:? r .~cnf  i. 
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and the partv fuffering i 
the perfon committing, 
an -ecover 
f-h: ; at lefs 
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d &all I 

all affefi 

n this r 
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hall ali: 
and all 

o hare 
his aid 
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ired poi 

his private &ion ag3inR 
ers, advisers and abettors, 
is damages, which no jury 
~ n d s .  

2 f  confi 
nan to 

nly and 
ough 7L . - .  

Tri E law is i efpelt fo benig liberal' rued 
r the benefit 01 ~bje&, that, t h  7itL7in ti: I the 
ng may command the attendance and iervlce of all hls Ilege- 
en, yet he cannot fend any man out of' the realm, even upon 
e public lervice : he cannot even conititute a man lord deputy 
lieuten againlt his will, nor r -eign 

nbaffadc n ight  in reality be nc I ho- 
norable e d ~ ~ ~ ~ .  

Ireland 
2r this 1 

nake hi 
3 more 

'm a for 
t!un an 

mnn, 111. 'I lute right, inherent in every Englifll, 
is that of property: which confifis in the free u:e, enjoyment, 
and difpofal of all his acquifitions, without any corltrol or dirni- 
nution, Cave only by the lams of the land. T h e  original of pri- 
vate property is probably founded in nature, as will be more fully 
explained in the fecond book of the enfuing commentaries: hut 
-2rtainIy the modifications under which we  at prefent find it, the 

lethod ( 2rving i t  in the prefent owner, and c ating 
from r man, are entirely derived from focie, d are 

')me of thole civil advantages, in exchange for which every in- 
ividual has refigned a part of his natural liberty. T h e  laws of 

:ngland are therefore, in point of honor and juitice, extremely - - 
watchful ertaining and ng this right. this 
principle :at charter P ha ed that no free all be 
'ifleifed, or alvefied, of his freenola, or of his lihertles, or free 
uitoms, but by the judgment of his peers, or by the law of the 
md. And by a variety of antient itatutes 9 it is enatled, that no 
:,an's lands or g 'eifed in iing's h pni n it 
he great chart( v of th ; and 1 nlnn 
hall be difinhe.,,,,, ,lor put out of his franchifes or ireellold, 

;oods ih 
:r, and 
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unlefs h e  be duly brought to anfwer, and be for 
of law ; and if any thing be done to the contr;., , ,, ,~ta!l De 
dre ~d holdc 
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S 0 great moreover 1s the regarcr or tne l a w  ror pr~vate pro- 
pertv, that i t  will not authorize the IeaR violation of i t ;  no, not 
even for the general good of the whole commilnitp. If a new 
road, for infiance 2f a 
private perfon, it  the 
p b l i c  ; but the law permlts ni, or let or men, ., ,, 
without confent of the owner of the ! T11 vain may il 
urged, that the good of the individua to yield to thr 
the comrr - for it  would be dangerous to allow zny private 
man, or E y public tribunal, to btt the judge of this corn- 
mon good, U.,, ,> decide whether it be expedient or no. Eefides, 
the public good i thing m interefted, than in 
the proteeion of individ ights, as  modelled 
by the m~znicipal l a w .  In  tliis, d l lU  ~ ~ m l l a r  cafes the legiflature 
alone can, and indeed frequently does, interpofe, and ccmpel the 
individual to acquieice. But how does it  interpofe and ccmpel ? 

. . 

Not  by abiolutely itripping the fubiett property in ar 
bitrary manner; but by giving hirn ndemnification 
equivalent for the injury thereby fuuitai rhe  public is 
confidered as an individual, treating with an individual fa 
exchange. All that the legiflature does is to oblige the OITIII 

alienate his poffei'iions for a reafonable price ; and even this 
exertion of power, which the legiflature indulges with can 
and which nothing but the lesiflature can perform. 
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~ c e  in T he law of the 
has p o i t p u l l L ~  c v c l l  yti"llL l I = ~ ~ l r l t v  to 111L Adired and inviomuie 
rights of private propel ubie& ( and can be 
conftrained to pay any a fen for ence of the 
realm or the f ~ ~ p p o r t  of guvernrncnr, out filch as are impofed by 
his own confent, or that of his reprefentatives in parliament. 
By the fiatute 25 Edw. I. c.  5 and 6. it is provided, that the king 
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G o o  r: 1. 

aids or 
t thflt c 

the cor 
is, is m 

fllall not t !~ rno !~  ?.!Tent of t!:: 

realm. -4 ore fuii;. espl?.i!lcc! 
bv 34 Edrv. I. it. 4. cap. I .  ~vhicl l  e?:l&s, t h ~ t  no t::l:ia;e or . i ?  
fl1:xll be taken ~vi thout  afient of the arch-biillops, l . i l~cps, earl:, 
barons, k ~ l i ~ h t s ,  bnrgefl?~, and other freemen of the Iln? ' : 

111. fi a n $  
IS, hnr; -??z L 

i~lxfie :lnv a d ,  if it 13e not nJ- tne co!ntmon allenr: of the ST-cnt 

:n and comnlt parlinn. And as ~ I I I ~ ; I I V  t:~.; 

v had been flla~r~c-: L U I V  evnded nl;?nv : :n: pri:icec. 
d bcne\~olcnces csto!.tca rr.!t.!lout 3 re;?] 
t w ~ t s  m3de nn nrticlc i:! tllc pctitian cf' 

nznt 3 L;,.. A, L.lat no mnn fllnll be colnpelled to \-;?Id nnv ~ i t t ,  
loan, or 1: ~ c h  like cllnrge, wit!~c!it colnmo71 
concent h; 1d, lnitl~., . l3v . the fiiltute I\T'. S:M. 
- z .  c. 2. it is declared, that levying ~nonev  for or to the u!? of 

e crown, bv pretence of prerogative, ~ v i t h ~ u t  rr:-.nt of p:?rliz- 
znt; or for lonzer time, or in other manner, t!l?n the !>ne  i'; 

earls, I 
1:~dl not 

1 1 -  . 

1 ~ E ~ I V  
, citizer. - 7 

lc! mcrc 
. I  

lent. , 
I undcr 

S ,  or ii~ 
ent. AI . . 

it. 
t h  

legal. 

I ,": LIIC ~ 1 1 1  cc ~ I J  C L C C I I I I ~  ~ 1 ~ 1 ~ 3  \, hnr-e taken n fi-ILJI , lc rT- of 
the principal abiblute r i ~ h t s  n  pertain to evenr E ~ i ~ l i i h -  
mnn. But in vnin would the6 s be declared, zlcertained, 

d protec?ed F;- the dead letter of the law<, if the confiit:ltio!l 
.d provided no other method to fecure their a f iua l  eniol-msnt; . . 

has therefore eitabliked certain other ausiliarrr ii~!vri?.in?.:e 
rights of the fuub c ipnl !~~ as b:?.rricrc to pro- 
te& and maintair reat 2nd yrim?.rv r is! l t~,  o f  
perional fecurity, perfonal liDcrry, 2na private property, v - 1  , -  

' ;?Ti', 

hich k~ 
~ t e  the 
1 1.1- . . 

titution, 
treat at large in the e: \ \  L l l L L l  

See the hifiorical i:-.trodufiion to t!le ~ + E ? \ X - .  r, :s i ! ~  ~ e 2 . i : ~  I-n. .P :ha? 

great cha~ tc r ,  &c, ./;,b om, 129- ; \vhe:rin n icrt of :rnr.:'ntior, i~i:3 Ln:ili of ti:? i:,:- 

i: i: ihr\vn that this fiarute d~ ftr;!.'?.?r'c r:n ,fv:-:;- i . , - t . ! . p , . : ! ~ ,  2 ;  F?.:;. 1, u!>:c+ I\.,-.: ~ r i -  
ccsc~ii'Et:c:'c, i;.~ppo.ed to have been mn:',e in   in;^]!^ :!;e ~ o r z ~ : ~ . : ~  !?~. :TI !xY.  . . 
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2. TH E limitation ot  the king's prerozative, by UGU~,US fo 
certain and notorious, that it is impofible h e  ihorrld exceed them 
urithout the confent of the people. Of this a!b I f?1all treat in . - .  
it's propet' place. T h e  former of :eeps the IcgI!!ative power 
in due health and vigour, io as s. it improbable that laws 
fllould be enatled deitruCtire of general libertv : the latter is a 
guard upon the executive power, bv I ne; it from a&ing 
either beyond or in contradic'tion to the hat are framed and 
e i tab l i led  by the other. 

thefe 1. 
to makt 

-eitraini 
laws, t: 

that 3. A T H I R I  every : 
of applving to the courts of. iuitice for redrefs of injuries. . Slnce 
the  law is in England the f ~ ~ p r e m e  arbiter of evenr man's life, li- 
bertr ,  and property, courts of iuftice muit a t  all times be open 
to  tile hbie&, and the dulv adminiit :rein. T h e  
emphaticai words of r ? q  fa 5 fpoken in rfon of  the 
king, who in iudsment ot law (hvs  6r Edward C o k e : )  is ever 
prei'ent and repeating them in all his courts, are thece ; c c  ?zrc/T; 
C c  ~elzden~us, nrtjjli nr:ynbr'?tr7ts, n:rf d$i~~m~zl.r rcRu?:2 r e /  ' .  jzl/?itim~ : 
'( and therefore every fi~b;e€t," continues the L ~ m e  learned au- 
thor, c C  for injury done to him in horlj ,  in tcr-ris, ~ r l  prrfhzn, by 
6 c  any other fubjeCt, be he  ecclefiaiticnl or temporal without any 

exception, Inav take his remedv by the courfe of the IL?w, and 
have iufiice 2nd r i ~ h t  for the injury done to him, freelv with- 

#'  o ~ ~ t  faie, htllv without any denial, and fpeedilv withi.at.delzr.'. 
It were endleis. tc fr.lte all tlie c7fir-?nnti:lp .- aRs of par ! i~n~ent  
wherein iufiice i -d to be done according to the Ian' of the 
land : and what  that law is, every filbieCt knows ; or nlav know 
if he pleafes : for it depends not upon the arbitrarv will of :inv 
judge ; but is permanent, fixed, and unchangeable, unlefs bv au- 
thority of parliament. I ihall however iuft n a few v.=;.n- 
t h e  fiatutes, wherebv abufes, perveriions, or I of iuitice, 
e[pecially by the.preroyt ive,  are reitrained. .,, ., ordained hv 



777n:nn cm-tou, that no  frl outlawed, that is, p u t  c7,t  

of the proteeion and betlelt ot KS, 'but accordins to tlie 
1 1 x 1 ~  05 t h e  land. Bv z I. c,S. and 1 1  Ric. 11. c. 19. i: 

is. enaeed,  that no c o m ~  5r letters f i~a l l  bc ient u ~ ? c r  tl:: 
-re:! fed,  or the little lcci,, llie 5y:let. o; - ,  rriv:. fr17, .in cl;r?llr- 

~11ce of the !an o diiturb or  de1.i~~ c o m m o ~  ripllt : ? n d ,  

ough fuch cor nents fl~ould cornc, the iucfy.: i'lll! nc\t 
aafc t o  do right. And hv J ITr. k 31. 1';. 2. c .2 .  i t  ir ?eclk1r.rc?. 
2t the pretended Fewer nf fu[~erlclin~, or difpen!in; n icy]  lL1n-~, 

the execution of laws, by r e d  aut!loritv \~.-i:lln~t cc?lC~lt C C  
kt, is illegnl. 

e old ej 
is decla 
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ha!: be 
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: formn' 
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3 o T on!v t ? ~ e  i;.lhfi~.nti;~l p n l  L, I ~ ! I ~ J L I . L ~  d e c ; i i ~ : ~ - ,  "! t?:e 
law, but zlfo tthc 1 mrt ,  or met!loc! of nrncce.lin;, c?.nnot 
be  altered but  b~ nent  : for if once thn!e out\vc>r'is W-C~.;:  

:molifl~ed, there ~<-ould be no inlet to n l l  m.:.n:ier cf  inno~.:l.tic? 
the bodtr of the Inn .  iti'elf. T h e  king, it is trne, m2v erelt  

:m courts of itlitice ; but  then t l ~ c v  mnit proceed ?.ccordin~ t 3  

Itahliflled forms of the ccr,lmo!l Inn.. For  n.!lic'l re.!>> 
!red in the ilxtute I 6 Car. I. c. I c. upon the diKo!ution cf 

LJIC C V X L  of itnrch.umber, thnt nei t l~er  his rn?ieitv, . . nor !>is prirv 
council, hare an r  - - iurifdiincicn, power, or  211thoritv . 5~ - EncIiCl 
bill, ~ e t i t i o n ,  z r t c l e ~ ,  lihe! (\r.hich nTerr: the courk  cC nrocecil- 
ing in the Rarcllam5er, b o r r o ~ e d  from the civil Inw! or bv nn;. 
other arbitrarv w3.y v:T;Eatroe:~er, to esamine, or d r? .~~ '  ;!?to quei'- 
tion, determine or d i fpdc  of t!;e :l:7.n:!s or coods of 7 . ~ -  516- 
je&s of this kin5dorn; but that the !?!me ouyht to be tried 3n.i 
dt t termi~ed in the cr6in3.ry c o ~ ~ r t s  of iujtice, 2nd ?,T? c~":i'l:, .. rf '  _I 

A--. 

there 17. c r  ir-crin.re- 
ent of the ri;hts Sehrementic~liod, v-hich t!?c orc!'n:?rr c0u.F; 

la~.v is too defeftive to re?c11, there Itill rcmnins a '-3117-tll !ill>- 

*dir?ate right 2npertninillg to eoerr i n r i i ~ . i d ~ ~ n l , n . ~ n l r l ~ - ,  t5e r;;'~t 
, or either house of pa~rlinnicnt, for the xe king 
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rent mi 
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redrefs of grievances. Jn R u f i a  we are told " that the czar Peter 
efiablifl~ed a law, that 110 fi1biec"c migl:t p e t i t i ~ n  tbe throne, till 
he had firit petitioned tn +!l i i te~-~ of f z t r .  TII c:~!? 
he obtained iufiice from ight then preccnt a third 
petition to t h e  privce; but i l n m  pa!n of death, if f ~ u n d  to trp 
In the wrong. T h e  c o r f i q u e ~ c e  of vrhich was,  t!lat no or,e d3r5c! 
to offer iuch third petition ; and zrievanccs fr!dorn fdlin; under 
t he  notice of the fovereign, he 53d !ittle o p ~ o r t u n j t y  tc: redre& 
them. The  reilrri&ions, f ~ r  come there are, which are !aid rr?ora 
petit-ionirg in Enzland, are of a nature extremely diferer?: ; znl i  
~vh i l e  thev . promote A the cpirit of peace, they are tlo c 
that of liberty. Cnre onlv muit be taken, Iefi, unde 
tence of petitioning, the ii~bieifc be  guiltv of anv riot or tumv!t ; 
a? happened in  the opening of the rnernorflb!~, par1ian:ent i- 
I 640 : and, to prevent tl:i?, it i s  yrovidce by the ?atl.~te r ; Car. TI. 
Jt. I .  c. 5 .  aliat no petition to t :, or either houfe of  ppnr- 
liament, for any altkretion? in cl r ftate, ii1al1 5e  5cned - by 

tha t  a1 
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nnd 1~1.i 
ention, 
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' part c 
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above twentv perfons, ~ ~ n l e f s  t11c mntres thereof 5 e  approved Sv 
three juitices of the pea( e rnz-icr ~f t4e ~ r a r ~ d  ivry, 
in  the country; am! i11 n !>IT t l ~  mavor, a! dermea, 
and c o m r r ~ r ,  council : nor :ilalr nny petition be prerentec! hi' more 
than two perfons at 2 time. Rnt ~rnder- thefe regulntinns, it i s  

declared by ti-e ~?;ltute IT:'. 6 ~ .  \/I. fi. z. c. z .  that the fi:5iee !1at5 
2 right to petition ; and onr 
for iuch petitio~linz arc i 

5 .  T E E  Gfth 1 2l.!sili:1r:y r i q l~ r  of the ful>ikCt, t l lz t  I 
!?la:l at prefent m is t l ~ n t  of h n v i n ~  ~ . r m ?  f ~ r  their defkci:~, 
fi~itable to their co!?clltlrn 2nd degree, 2nd ,';:cl? :IS fire ?_]!on tl.~! hy 
lam. TV11ich is alro dt-chrcd by f21ne fintr!tc r 7%;'. 2.: T,'. 

it. a. c. z .  and is indced a pu5lic r?!n?r:lnce, unciler dvc reitric- 
tions, of the n~.tural ri,oht of reii!In:lce and ion, 
when the f.i.nfiions of fociety a d  !~ IT*S m e  fQ, : ~~2 
~c5-l-z. in the violence of q,nrcfii~!l. 

"' XTonteQ. Sp. L. I 2.26. 



B o o r ;  I, 

I N  thefe Ceveral articles coniifi the rights, or, as the? are frc- 
quentlv termed, the liberties of Eng.liihmen : liberties more 
WenerGlv talked of, than thoroughly underflood ; and yet hiphlv b 

neceflary to  be perfcCtly known and confidered Ev even- mnn of 
rank or property, left his ignorance of the points whereon i t  is 
founded ihould hurrv h im into faLtion and licentioufilefq on the 
one hand, or a puiillanimous indifference and criminal ft1hmit'3on 
on the other. And we have feen that thefe riehts confifi, prima- 
rilv, in the free enioyn~ent of perfond fecur~tv, of perfonnl li- 
berty, and of private propertv. 50 long as t!le!'e remain inviolate, 
the i i thiea is perfe&ly free; for every fpecies of compullive ty- 
rannrr and opprefiion muit a& in oppoiition to one or  other of 
tlleie rights, having no other oh-ieLt upon which it can pofiiblv 
be empioyed. T o  preferye t l~e i e  from violation, i t  is neceK~rp 
that the confiitution of parliavrents he i'upported in it's full vizor; 
and litnits certainlv known, be fet to the roval prerosntive. And, 
laitlv, to vindicate thefe rights, when n&u:~llv violated or attack- 
ed, t h e  fubjeEts of England are entitled, in the fir11 p l ~ c e ,  to 
the regular adminiitration 3nd free courie of iuitice in the courts 
of law;  next to the right of pe t i t ion i?~  the king nnd r2rliament 
for redrefi of grievances; and lnitlv to the r i ~ h t  of h?.ving and 
uGng arms for iPlf-preferv.?tion and defe;-.lce. .4113. r.l! the52 r i ~ h t q  
end lihertiep it is our hirthriz'lt to enior- - .  entire ; unle! .cv!lerc the 
Izv-s of our countrv I:?,r e !?.id thein o;lder I I C C ~ ~ ~ ~ ~ J -  rc!!r;'illtc, 

.,, RePraints in themiklves ib ~ c ~ i t ! ~  x.id ~ n o d s r ~ t e ,  as W : I ~  r.p~t?r 
2oon farther enquirv, + .  that no rnm nf l i n i ;  cr  prohitr  v.-ould 
~ ; i f i l  to  %e them flackened. Fcr :?'i 05 us h3ve it in our chc\ice 
to do every thins that a good m?n \vould dciire to do  ; 2.-d ?.re 
r~,Pr~ine(?.  from nothing, but n : ? ~ t  11-ould he pernicio~:~ ci:l?er to 
curTclves or our 5:!lor.r citizew. So t h ~ t  this re! icrv of our iitt12.- 
tion may fullv . - ju!tiJii the oblervaticn of '1 Ic?;.ncc! F r e r ~ ~ i l  3utl?or, 
1 ~ 2 2 0  indeed generallir both t h o u ~ h t  2nd wrote in t!le +irit of: 
genniRe freedomx ; and n-ho hnrh not f i r ~ ~ p l e d  to ~vofci',, even  

' >.ioilreco. $pp. I.. I I ,  5 .  
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in the very bofom of his native country, that the Englifh is the 
only nation in the world, where political or civil liberty is the 
dire& end of it's confiitution. Recommending therefore to the 
ftudent in our laws a farther and more accurate fearch into this 
exteniive and itnportant title, I fllall clofe my remarks upon i t  
with the expiring wifl~ c aul to his country, 
" E S T O  P E R P E T U A  

)f the fi 
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Roc.; 1, 

T E  are nest  to  t r e ~ t  of the rights 2nd duties of pcri;,:nq, -.s T,T/ thev nre rllembers of focietv, and it:lnd i n  ~ ; l r i ons  rc.11- 
tions to  each other. Thefe relatio~ls are either public or  privntc : 
and rve will firfi confider tholre that are public. 

T H E mofi unicerfiil public relation, Ev n.21ich men arc con- 
ne&ed together, is that of sovernment ; namelv. a9 pvernor ;  
and governed, or, in other word., as rnz~itlrates 311d people. OF 
magiitrates alfo Some are . l;/?rc-~~ri>, . in w l ~ o m  t!le fbvereign power of 
the  itate refides ; others are . / ~ / 4 ~ ? - d ; ~ 7 c 7 ~ ~  deril-in: all their autho- 
ritv from the fbprerne magill-rate, accnurltrit\le to him for t!leir 
coridu€t, and a&ing in nn inferior lecondarl h h e ~ e .  

I s  all 0--r?.nnical governmenti the iilpreme m:zi'?rr.c~-, crr the 
r ight  both of ?vn,!-:i?~ and of ~~:tt~-(-i??: the lzn-c, i s  ~-e:?ed in one 
and the fame Inan, or one and the fame bod!- of men ; 2nd 

\ whererer thefe two pcrvers are united tosether, t ? ~ c r e  c7.n !)e 39 
public liberty. T h e  mngifir;~te mnr e n a o  tvrn~~nicn? !a~.l,.s, zr?d 
esecute them in a tx,-r::nnicd manner, iince he i~ ~nCt,!>i!, in  
quality of diipenler of jufiice, wit11 all the PO..\-e- :{ :lich ?:c ?c 

legiflator thinks proper :o zive !:im!'c.!f. Eut,  \T-~c: .c  the leTii1:1.- 
tive and executive authcritr~ are in c!i;ti:lfi :'txr!nc?s, the ti\:~l>~: IT-;!! 
t:ke care not to cntru:? thc i::t:er with Sg !:!roe a !?olr-rr, ?i t n r  

tend to the fubrer5on of it's on7n indci.cn?cnce, :~"d t h ~ ~ r e ~ r - l t ! ~  

of t h e  liberty of the i:I?l$ec?. T'iTith us :herc!'ore ii.1 Encri:\ild ti,;< . 
!,i.ipre~~:: 



tnches ; 
.ing, lo 

fupreme power is divided into e legiflative, 
to wit, t?le parliament, confiiti ! c c t n m o ~ s  ; 
the other executive, co~~fif t ing of t!le king a!one. X( e the 
bufinefs of this chapter to coniidcr t!le Bit i lh pzr  ; in 
~ r h i c h  the Iegiflative gower, and (of co~irfe\ t!le f~1ort:ut: alld ab- 
fololnte autlloritj- 

t wii! b 
liament 
--- --- 

ution. 

. r TH E original or firft llnxtlturlon or parllatne~lrs 1s orie or thofe 
nlntters that lie fo far hidden in the dark zges antiquity, that  
the tracing of i t  out is a thing equally ditIicu!t and uncertain. 

$ . n  

T h e  word, pm-/icl?i7ent, itfelf (or CC/?C~L~ZINZ,  as fome of our 
rians tranflqte it) is cornp?.rativelv o r  modern date, derived 
the  Frcrlc!l, and fignifying the n!ace where tllev met  and Lun- 

ferred tcgether. s firit a o seneral affemblies of the  
flates vnder Lni in Fraril ~t tile ~lliddle of the t~:.el -t!l 
century '. Eut ~t 1s cert2In th: ; before the intrcdr;€tion of 
the  X o r n ~ n  : > ~ ~ u a q e  - into I2 ~ t t e r s  o -tance 
\rere debated 3 r d  Cettled i r l  t h  !s of t! a. A 
pr?.eice, \vhich fcems been unirerhl  amon: the norL5crn 
n2tion:, particr-ln:-'v tl ?an? '"; 2nd carried bs. t!lcm i ~ t o  
2-17 the cguntrit's of Z!1.-nn- ~ ' i  '7icI1 tiler oT-e,-!-an r 1 t  the 6itibIr;- 
tion of the Rom3n cm Lelics of n hich co:~fbrution, uncler 
various modificxtions a lges, are fiill to be met  with in the 
diets of Polqnd, Gel-rum)-, ?,nd Sweden, and t h e  zXetnblrr, r 7  

eeatcq in Fr.17ce ; for \r.hClt is ,onr c'111t.d the plrli:.:n 
o:dp tilt (:lyreme court of in f  ?~p,-lr,,! of i ~ C g e s  ;:rd 
cates; ~i bich nr. ticc, nor 1s iuppoki! t c  
3 ;~i?ernl con17c 

It, 10!12 

ng!nnd, 
e great 

all m; 

'Lur -' 
pire. I: 
112 c h ~  

01 tne 
er:t is 
ad:-0.- 

there n 
Lice, coi 

lnnd t ! ~  
:he Ceve 

is gene 
~ 3 1  2 r l ? l I  

' T- TVI T 11 C ?  !!I 1118 ncil hnth 'beer 
imrnen~orinl?;., under I 7icl7~.?-,'. d ?:5:!.'-, or 
council, I ? ~ . ; ~ ~ ~ . ' ? ; ! - ~ ~ ~ ; ; ~ c ~ P  or great rleetrns, and r!?o:-e !-rccr;c:;tiv 
?c,ittcl~n-g~nz~> or the nleetii~g of v;ik men. I t  ~ v z s  alto fciled in 

7 .  Latin , co~n;;::;?:~ c~::cili;!,?~ ;-txrj7', ~f~ogrlz!??~ COPL.;!~I(,X YF;J, C I L P - ! ~  
.J 

Mod. Un. Ili?. b Dt ,::;;p.;{,:r j . , . ~ . f J  I A,.;..Lc7J ' ::.., c '+ :.:. ?, ';:~ - 
mt;ici.?bit~ ct.:res. i at.  c> ,*;;i.. Grrr .  c .  I I .  

Z Y i 7 r ; ; f l 2  
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7?10g720, ~3n:'i??f Z!S ~l!cz?;(;t~/~i~ 9' ??-7!?i7, <Ffi yc,77~?*~?~'>., ?.I? 2 
iomet imes cori?mnrrif ns 7-egni A77 TITe hnve in:i';ri?ccz vf i t ' \  
meeting to order tile aElirs cf t l ~ c  kin~:Iom, to :il::';e r.ew 1,1\x.-s, 

. . . .. 
2nd to anlend the old, or, as F1et.1 ' esp re l l s  it, L r  ~ s ~ ' : s  7 1 : : 7 i 7 - r : ~  

" r'7?7~37-,h I : / J P L - ~  ~o~~,!~itri~7-e ?-rmc?o," ib e:.rlv as the rei_~!1 of Ina 
iilg of the wcfi Snsons, 051 king of the ?.Iercians, a:id Et!lcl- 
zrt king of Kent, in the fever:ll re:~lms of the hcyt;~rch:.. ; l i ? ~ l ,  

'ter their union, the mirrour ' i:lfor111s LIT, t1l:l.t kin: ;4!tied cr- 
.ined for 3 pel-petual ufi~ge, that there councils i?lould rnect 
vice in the venr, or oftener, if nccd bc, to trcnt of the   or ern- 

merit of God's people : h o ~ r  tllev tliould kcc;. t!~eni!'cl~.c.; fro111 
fin, ihould live in auict, and i l ~ n u l d  reccir-e r i ~ h t .  ( Iur  fuccecd- 
ing Saxon and Daniill monarchs held frequent councils of t h . ;  
fort, as appears from their reiilelti1.e codcs of I n w s  ; the titlc.; 
whereof uii~ally fpeak them to he ennltcd, eitller 1.v the kin3 

pith the advice of his wittena-gen~ote, or I[.-ice 1nc11, 2 ~ ,  f l  />i7i.; 

Ji~12t i,vpi;'ztt n, prtne Ed?nt-r!s rt3s r~?rll.';o fi~pi:*~lt l (  l J 7  /!!3 p - r l r v  ;)I I,'!- 
fztit ;" or to be enatled bv tllofe iages ~ ~ i t h  the :~dvice of the 
ins, as, c‘ hot-c /iuzf jrtdicin, ploe fipit,nttr.r ro?:/:'!i5 L-- . Ef',!..!:'n*:?' 
;?7/litzct.rrt?zt ;" or IaPJv, to be ennoed bv them 130th to~ct!ler,  
:, r 6  Joe Jimt inIit~(ti~?zt.r, or( J TP.Y E~T?T?!~I&~(J t? t;;!fi!~i ;;ii C!(J?? 

fifi;uzt7'b~(5 /&i~ iv/h't:ic~r~?!t," 
, A 

TH E R E i~ alfo no do~ lb t  but theie grezt councils wer: held 
reg l~ lar !~~ under the firfl princes of rhe S o r m a n  line. Gl?qr.il, 
who \\-rote in the r e i p  of Henry the Second, f r e ~ l ; ; r ? ~  cf the 
p:articulxr amount of an amercement in the iheriF'q court, (-11-s, .- it had lever yet Seen zfcertaine'd hv the genera! afiii;., or ?.:.~m- 
bly, hut  was left to the cu!?orn of particular countirs '. Here . . the general ;liiilr i c  fpoken of as 7. meetin: \\-ell krlown, 27J !t \: 

itatutes c r  dccifions are p u t  in a manifelt contrndi:tin3icn to cul- 
Ims, or the colnmon law. ;lnd in Edwnrd the third':: time 2-11 

Gl?nvjl. I. I 3 ,  r .  32. !. g,  c. lo.-~ref.  .. - 
: ' ~ . 7 z t n ~ , - i i . ~ ~ - t  -..t ,:;.':-r: ,: :Y ::- . . . , g Rep. - t .!?,..- r,..c-,...:.~,n,.~, - t. .. . ,. . . ..: &-( ,. ,, . .,. ,. . .;: 

". 2. r .  , , '.r,?2I.c'ufc <:?;,::':.':<,,*7 6 : :  ' ! - : : l , ' .  ,. 9. c. I c. 
C. I .  Q. 
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a& of  parliament, made in the reign of LVilliam the conqueror, 
was pleaded in the cafe of the abbey of St Edmund's-bury, and 
judiciall~ 

, are cc 
'ere con 

H r;: N c c IC i ~ ; c i t l p i ~ t x ~ ~ y  appe:~rs, tnat pxliamenr;, or gf-nerd 
councils leva1 with the  kingdom iti'elf. thofe parlia- 
rllents I;? itituted and compofed, is anotl ition, which 
has been r ~ n t t c r  of great difpnte among our learned antiquarians; 
and, particularly, trrhether the commons were fummoned at all; 
or, if iilmmoned, at  ~721at period thev began to farm a di!?in@ 
affkrnblv. But 3t my intenticr to enter into cc 
:reriles of  this fc old it ftrficien~ is generail. a: 
that in the mail: rile confiitution of p3rl1ament, as it now iit..*,,,,, 
was marked out Co long ago as the ferenteenth year of Icing Johfi, 
A. D. I 2 I j, in the great c l~arter  granted by that p r i ~ c e  ; wherein 
h e  promifes to i'ummon all arch-bifhops, bifl~ops, abbots, earls, 
and greater barons, perfonallv; and all other tenants in chief 
under the crown, by the flleriff and bailiffs ; to meet at  a cer- 
tain place, ~ v i t h  fortv days notice, to a when 
neceirary. And this'conkitotion has 1 from 
the year I 266, 49 Hen.  I11 : there belng itill extant writs of that 
date, to fummon knights, citizens, and burgeffes to parliament. 
I proceed therefore to enquire wherein contiits this conttitution 
of pxrliament, as it now !:ands, and has itood for the fpace of 
five hundred vears. And in the profec\ltion of t!iis enquirv, T 
f l~a l l  confider, firit, the manner and time of it's aii>ml>!ing : 
fecondlp, it's conitituent pasts : thir e laws and cuitorns 
relating to pr i iament ,  confidered 2s cl .gate b9dv : fourtlll\ 
and fifthlv, the laws 2nd cn i to~ns  rel?,t~nc to each hnal>, Sep'l- 
r.~tely a n i  diitinetly tal s thlv ,  hods of proceeding, 
and of rnnking itatutes th houi d Idtlv, t t ~ c  m?.tlnc.r 
of the parlianle :nt, yrorog:ltior ---J "^ -  ' * LO?. 

nloned 
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T. A s to the manner ma tirne of affembli,.,. , .le p.r!ixn~en t 
i s  r c g ~ i l ~ r l y  to be D I ~ :  hy the king's writ o r  letter, i!ii~ed 
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out of c h a n c e ~ ~  by advi cJ, at  1caP f; \ - - '~ '  

days before it begins to  fi :he ror-21 prerog3- 
tive, that no parliament ec! ha it's on-n z ~ l t l ~ o r l t ~ - ,  
or  bv the authority of : e kin; a l o ~ c .  -\nd t;lis 
prerogative is founded npvll V C I ~  good reafon. For,  filppoting it 

l a righ et fpontmeonfly, without bci;.q called toyet'ler. 
is i ~ n p c  o conceive that all_ the rnern!?ers, and eL-ici~ or 

houies, would aqree ~ ~ n ~ ~ n i ~ n o u f l v  upon the proper time ~ Q C :  
ce of  r i f  half of ;he ~ e r s  met, and l inlc  
>nted t o f l~al l  determi ch i c  r e ~ l l v  the le- 

s i f l~ t ive  body, the part dTern'oled, or  that n~ t l i c !~  f h v q  ~TI'.IV ? It 
Is therefore neceirarv that the p,~rliament ihoulli hc called toyctllcr 
a t  a determinate time and place ; and hi.rhlv becoming it'.: diz- 
nitv and independence, thzt i t  fllould t 1 together Ev nor~c  
bu t  one of it's own confiitue:lt parts ; ' the three c o ~ i t i -  

:nt parts, this office can onlv a p p x t ~ i n  to tole king ; ns he  i.: 
ingle perfon, whcfe will mav bc unifornl and ite??v ; the firii 
rfon in the nntion, being f ~ ~ p e r i o r  to both houfes in diqnity : 

ily branch of the legiflature that h2.s n Se~~arat nce, 
able of performing anv a 0  at a time wher  rliz- 

h zA-2nt is in  beins . Nor  is i t  an exception to this rule tmt,  bo 

,To1 err, fiatutes, c n  the denlife of a !:in!: - or clueen, if there 
5 e 2 psrliament in beinz, the !flit- parliament rer-ives, and is 

P - 
to !:t 2331 - :fs diirolred b r  the iiiccefp: : for  
this r e 1 . i ~ ~  ve heen origin.111~ fi~rlimcl?ec! Ev 
the crow! 

n for 11: 
:d pzrli: 
3. 

conven 
cept t11 

111 e ni t. 
'ne whi  

true, t h t  Fv 2, itatute, 16 C x .  I. c. I .  i t  was enneed, 
thzt ~t t,re king nen!eCed to c d l  a nar l i~rnent  for three T-eijrs, 

r~ .s rorne..rh: 

repu: irc or irenice IV?.? r.Ctua:e.!, ,,..,:, ,,- 
7 2 s  the end of ;he ieventi: cev.:L:r,. i r  zi.c- 
led the tribunes o' :he ~eoy!e ,  ~ v h o  r e r e  
lually chokcn by the :e~-e-,-I C;!?riRj of 

the Venetian territory, and con.r:itu:ed a 
doze i n  their  !:end ; in wllom the euecuti \-c 

power o f  :he itate at  preicnt rcfidcs. Fcr 

there. 
.:> l . ; C  yr : I8L lFc : !  I,.,<,,.'.:. 1 .  J ,'r ~ p l < ~ ~ ~ ~ c ~ ~  
r'- ' l-.\-j!lrr C. cccc:ive P O T - ? . -  .? :.::rr pf  t'e 

Ie,+fnt:ve, or Ccn~re ; to n.'licll tlle for- 
mer .?rnua! n?n?i"r:tes w-re nor ?:irnittec!. 
2. 'The nece.?i:v nf  ! ~ n v i r . ~  n !:.no!c ~ c r i ; r n  

t o  coq-,yo!:c Frcn; cr..i,.ci! v;b,z!i ccy2r;?- 
ted. h:cJ. Cq. !'i:l. ?:>:vii. r J .  

the 



.- 
i:le out 
:eers. tl 

the peers might wri6s 63:. thr: c11ool;;n~ oiie; 
and, in c,:k of r le conf~ituc2ts rni:!lt ineet 
and e!ec? ~ . u e  t'lem!el~le this,  if erer p~:t iil yraoicr, mould 
Ilxre bern lizl3lc to a11 t nve~~ienceq T ha.re iu? now itated; 
and the a& itceif x-,-2s t.,iccr:icd To hig!llv detrimental and inju- 
rions to ! by h t u t e  
J 6 Cdr. IJ n be d;.,n~n. 

e and  i! 
sf the F 

y : ~ t i v c !  - 
ence tht 

I T  is alfo true, thnt the coi 1-parli~ment, which refto- 
red king Charles the fecond, t r l ~ ~  d ~ ' ~ v e  a month before Iris re- 
turn ; thc lords bv their o ~ r n  
purfi~;lnce of ~7r i t s  iiTued in th 
Sertv of England hv authority ol parll:tmenr : anc. tn2.t  rne ,,,, 
parliament fat till the cember, full Ceve~ 
.months after the reitora my l a ~ r s ,  Several OF 
xvhic21 are itill in force. f i ~ i t  tms was  rcr the nccefity of the 
thing, n-llic!~ fi~perfedes all lanr; for if thev had not To met, it was 
morally impofiible that the kingdom hould  have been fettled in. 
peace. And the firfi thing do ng's ret ; 7 ~  to 
pais an a& declaring this to he lent, nc and- 
ing the cl,efe& of the king's writs .. >o tblar, as the royal prero- 
~ a t i v e  was chief c' ~ d e d  t\v I meeting, and as tlle king 
tlimfelf, who 31, a right :&, confented to wave the 
objefiiorl, this cannot he drawn ~ n t o  pn example in prejudice OF - 
the rights of the crown. Befideq me fllould alfo remember, that 
i t  was ;it th;lt t h e  a great doubt a t n o ~ g  the lan~vers ", whether 

- 
ere71 this hralinr ~r ,d  Ileld by 
verv manv In th  ve been too 
nice a fcrunle. 
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IT is like~vife true, th: rolution, A.D. I 6SS, 
the lords and CI s by their own authority, and upon :he 
Cummons of tht : of Orange, (after\vnrds king \Vil!i~rn) 
met in a conrenrlon and therein difpofeed of the cron7n nrld kine- 
don. But it mufi be remembered, that this airemblin~ mas upon 

it at the . . 

St?,t. 1 2  Car. 11. c. I .  b Sid. I .  

T 2 a like 
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a li?-:e principle of necefitv as a 2:i : t ? ~ n t  is ,  \::-,-.I 

an  appre!leniion tha; king J;IIII( l13.d ahdicfte& the 
gover~lmei: t, ~.!lcl that t -  me was t!~e:ebr vnc;~nt : TT-!I~~!I 

apprcheniion of theirs n i r~ned  bv their concurre~?t reklu-  
ticn, when thev aouallv came together. rind in filc!~ a c?.ic . s  

e pnlpahle vacancv of a throne, it folio1,rs P:: ?:r*r.i;/?~.+i?.+~~ I-'-.'', th2,t 
e 51-m of the rcyal writs muit be laid aii?e, ot?lerv.ife no y;l.r.- 
ment c:;n ever -----+ asain. For,  let L I ~  put F.IIO~!~CI. pollihle 
5,  2nd fuppofe e iake of argument, t l ~ a t  the whole ro?-xl 
~e il;ould at  zn fzil, and become es t ino ,  n.hich would 

.i.1ldifj.7~t:1.5!~ wcate tile throne : in thi: 3n it fkcnlc rc;lCon- 
able to prehmc,  tllzt the bodv of the conli:':in~ of Ic3rds 
and commons, would ]lave a right to meet arid fittle the go~.crn- 
ment  ; othern,ife there muit bc no g ~ \ ~ e r n m e n t  at ~111. ~ l n d  upon 
this and 110 other principle did the convention in I 6SS aiErnblc. 
T h e  vaca---- -r the throne was precedent to thcir m c c t i n ~  n-ith- 
)U omons, not a confcquence of it. T h e y  did oct 
113 writ, and then m;lke the t l lrot~e v?.c:ln: ; hut 

e throne being previouflv vacant hv the king's ahdic?.tion, they 
fernbled withoat writ, a; they m u f  do if they airembled at all. 

--2c! the throne been full. t?leir meeting would not haye been 
r e ~ u l a r ;  but, a: : m ~ t ~ 7 ,  h c h  meeting L.ec:~me ab- 
Eolute!y neceiGr~ dinslv i t  is declflred bv itatute 
I TV & 31. !I. I .  c. I .  that this convention was rea'li1- the tn-o 
hc p~.rliament, ~otn- i th i tandins  the want of ~vrit . ;  or other 
de form. So that, notn.ith:'t?.ndir there tn-o c l ~ i t a l  es-  
ceptions, which v e r e  iufiifiaSle o:;2~ 011 a prirlciple of neceiiltr, 
(and  each of which, bv the wnv, induced a revolution in tile 
governrl~ent) the rule laid d o ~ m  is in gener;il certnin, thnt the 
king,  on!^, can : n pflrli3..;!ne!lt. 

:he thrc 
.xs conf 

A N  3 t5is 'nv tne antient itatutes of the re,llrn ', he is hound 
do every year, or oftener, if neecl be. S o t  that 11c is, or ever 

as, obliged bv thefe ifatutes to call a ?:t-:cl p a r l i , ~ ~ ~ ~ c n t  everv vc,lr; - .  
to ~ e r m i t  a parliament to fit annuallv for the rec!rcfq of 
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of bufi 
that f~lc . . 

grievazces, 3176 difpntch . T!I=.~ lait 1% 

are i'o loofe and v a ~ u e ,  lrclls 2s \iT:re e 
n2d to govern without parliaments, negletted the ccl-iv?!;ins t? 
i jmetimes for a verv confiderabie period, uncl-r pr--,tcnce 

I A there was no necd of them. But, to remeciy t$is, 517 t le :-,,,,, 

16 Car. 11. C. I .  i t  is 1121 2 lr 
p21-linments fl131I 11ot be a t  t h n  I 

Atld bxr the l'tL1tute I Tx<. & ,u. li. ,. - 
lr I S  d ~ r : 2 ~ - ~ _ i  tc 5:: oi;e 

of the ri ' the p, that foi i o: a;; grieva 
and for 1 :riding, hrnIng, ~:cCervi~ig the 
parliaments ought to be held f i ~ / j i , ~ . t : t / ~ l .  And this indefinite fl-e- 
p r c r 2 3 ~  is again reduced to  a certaintv by itatute 6 TV. & 34. c. z. 
n ~ h i c h  en?&, as the itztute of Charles the fecond had done be- 
fore, that a nelr 
after the detern- 

, that 
ltted zb! 

,- 

the fitti 
w e  tl~rc 

. . 

~g and 
:c j;:::!-s 

i 1 

nces, 
la11rs, 

n e n t  fll 
of the 

nll be I calied T 

former 

TI. T 
~f our e 

fiituent parts of a parliament are the next obief-s 
c And thefe are, the king's maieitv, - .  fit ti^: there 
in his roy,~l political cepacitv, and the three efilrtcs of the rertltn ; 
the lords fpiritusl, the lords ter:~~or,ll, ( w h o  fit, togctker 17-it'? 

the  king, in tile houie) 2nd t;le commops, who lit by the!?lie:vcs 
in enotilern. , lnd  the king .%nd thei'e tllree e' )sether, ~ O I - I X  

the gre.lt corparat~on or bod~r politic of the 11, of which 
the  Ling is i;t:ci to be ~r79ut, ~7-i/tc+Z;r1~2, c t  J IZ;S .  For  uron their 
coming together the king Ineets them, either in pericjil :.I- bv re- 
preie:lt,ltio:~ ; without which there can be no b c g i n 7 : i ~ ~  0:' a p?.'- 
l i ,~ment  " ; and he  ali'o h ~ s  done  the J ~f dl!7>1vinS thl 

H E C017 

nquirv. 
. . 

I T is highly neceR~rv  !or prefervill- L l l L  hl lance  of the Lo-#::- 

flituticn, that the executive ~nch ,  tl 
not the \v!lole, of the legif l~t  of tl~e:! 
have feen. lvould be nroducitive of tyranny ; rrie zozni c l i ~ j ~ l : ~ ~ ~ : ~ i :  

Ice t h e  C~mrt, 

power i 

ure. T 

C 

llould 1 
'he tota' 

1 for tl 

1 r 

the en1 

"' I 111s 1s r11e iaille Ferlcc!, tnat 1 5  nliowed Un. Hltt. xsxlii. I j, 
i n  Sveden for iatermitti,lg their general 4 Tnft. I .  

diets, or parlian~entary aflemblies. Mod. " 4 Ini?. 6. 



COI 

. . eFcfis, bs cn~iit;? t:- :: u $-hic:, i t  c:~!-- - tr, .,.., . .-  , .  . . , - .  

I.,,;c.": 1 .,.. .-. . ! . ; ' 7 T  T h e  !egi<:~!nre 1vc)11~d fcx , . , A .  ...., L . . . .  _ c - + ' -  

. - . -  
na; >nc~ll:lents, 2nd _7.'....... rrr-.?:.-;l;- . ,l!;-,,.-A:,-n ..,~~1'~11:1 p t n  j t !  , : :'it; - ; . ? - - & ;  -. - 

of -cotire po~yel-. Tli!j; t':,? I2::m T - - - l ~ ; ~ l - ~ ~ v ~ ~  , -.' : qf- c:- >.--,;; 

tile hrit,  v:hile it ;l&d i l l  2 coz!!itl:tic*:::i :q:.-nc:-, ix:id.'1 f'1,: rrbY-. ! 
~currence ,  rec m?.n~. ]?envy g ..:(? e:; .L~,~:;~:,~,l 
1217 fi>.lutarv 12~77 L T - ~ I P ~  t ? ? ~  tn-9 :;?-:~;?l,: 3. the : :-y.T.- :!- - - 
legiflztion, in cl-\-c::;i!io:l of t!:e ro;-:~l a:~t:?z~l-~ tl-.  ?:I :T' iy.x\'? :;"*er 

. . 1 .  imed likewife :he rei>q of ad~::::lji t!-?tion ; ?TIC:, !;I cn:i!>ii:!::iic:- 
tllei;: uxited rloxs-rrs, ovcrtu;-!~ccI Iw t '~  ch~ll-L.!i .,::ci !:..tc., :I!I 1 

eli-ablifl~cd n  or:> c ~ p i - e i i i ~ n  t l1~11 ?.nlT t!1c7.- !.;-:t,:!l!l:.c! ti) r~~.?::-?.\-. . . . 
15 l l I !?7 ,  ! c !  ;- T o  I;i!ic!cr t!lerefcrc 3.r~;- h c h  cncrclc!:mer?t~, tl1,. S : 1 7 1 r I  L ' 

3 part of the r?n!-li:???lc!it : and, ~ . s  thi.: i i  tile rc:li;l;! c f ?>is  IJC~I: 1 
ib, verv proper1.r- t ? i e r ~ ~ e r e  t!le !Ilxre of 1c:lfl  ti, '::. \ ~ - ' l i ~ ! l  t:!L. 
con:?itutio~~ 112s plnced i:? the C ~ I T - 1 1 ,  cc:lfiits in t': : :>:1r:.:.r ct' 7 .  .- 

c7.;773, rathnr t h ~ . ! ~  7-(./?1;,.;/?2 ; tllic beins iilficicrlt to ?.n!;,~.cr t!-~.: 

?d propofed. For  we m 2 ~  ?.rpIy to tile rnl-:?l ne?;t.!~-c., i : ~  t'?:,: 
litance, v ~ h z t  Cicero cbl;-rvc; of the nc2nti1-c c' tile li~.nl:i.;; 

n n e s ,  that the cron-n has not any pon-er of is>-; n-rc1.?, L3v.t - - 
relv of p-e=.ent;):g wrong fro111 beins done '. Ti le  c r~ :~ . - i~  cnr,- 

,A,: begin of itfelf a n r  alterations in the preient e:?.?l.lifllel! I?.n. ; 
b u t  it may approve or  difilpprove of the alterntionc iti;.sc~:ed ?Lnl' 
confented to hy the two houies. T h e  legiflitire t!ierekre c:~r!l:ot 
abridge the esecutire power of - n r  right< n-hich it noT.\- !>:IS 1 \ 1 7  

 la^, n-ithout it's own confent ; fince tile Inw I :  pe rycru? l l~  
Rand as it non7 does, unlecs all the rsv-er; 1T.i : l  o;rce tg ; l l t c r  it. 

And herein indeed confiils tile true ercellc~lce of t??c l i 11: 
government, that 211 the parts of it form a mutlc! c11 r'o n 
each nther. In  the Iepifl:::u!-e, the peop!c nre 2 c'lrck 11j.c.l t:le 
ncbilitv, ? r d  the nni-ilitr a check nDcn t!ic yenp!e : 117- t;le :?>I.:- 

tun1 pr iv i le~e  of reiefiing  hat the ct?lcr l l n c  re5l:ed : I:.;I!!~ 
: k g  is a check upo:i  hot!^, which r t!l fi1.c 

r17er from encroachments. And this verv esecatii- r ;  
again checked, and kept within due bounds 1.7- t!~e t:j-u hoxks,  



Cfi. 2. of P r n s o :  ... 
through the privilcz= thev have of enquiring 
and punifiling the co1:dlv3 (not indc~c? of the ..,,,.., , , ~ ; I J c I ~  TV 

defiroy h i  tutional i n d e ~ t  
tleficial tc 3uhlic) ct' his 
T h u s  e r e i ~  =,,Li,~h of our civil po!~tv !upport, ,, L r 

regulates and is regulated, bv the ref?; for the twc! hcl.:Gs 
turally drawing in two dlrc8ions of  oppoiite interef?, and 

. . 

prerogative in xlother ilill dif5 1, tile>- mu- 
tually keep each otller from esc x i t s  ; ~vhile 
the ~ v h o l e  is prevented from feuaratlon, C L l l u  a~-t;fi~1211~7 connefied 
together by the I f the c 
the legiflative, ar :utive 11 
t i n 8  powers in I I I C L L I ~ ~ I I ~ L ~ ,  L I I ~ ~  iointl:. 1 1 r ~  LJ 

government in a direpiion diffe 
tl:ernfelves, ~vo:~ld hare do:?e ; 
tion pxrt&in,o of 
confiitutes t!:c t r  
x u n i  tu. 

ung, 
ouid 

L 

s conftj 
3 the 1 
- 7 ,  l,,., ,, , 

:-r?dence 
evil 3 

* .  

; but, 
nd per1 
,. 

3nr the 
their pi 

nnrl  o 

nised I: 
1d the 1; 

which 
te. Li!: 
-1  c L -  

31 -- exec 
: * I . .  c: LLIG 

t either 
n e  tIm< 

I I ~ ~ : L I ~ ! I I G  <)l 

., ~ f i i i ~ g  5~ 
: in a direc- 
t?io11 which. 
~f tile c o n -  

' each, 
ue line 

tned ou 
liberty ; 

; a dire 
~pinefs ( 

>r t?ere 
rovrer, or F2-glament ,  e:c5 i l  a l e p r a t e  vlen 
;ei'lv will be t!le fuuhjee of the nest,  n 
ters, to ~ v l ~ l c h  we muit. at prefent refe 

' ~ e  fo~rereigr, 
Icing's ma- 

nuent chap- 

~ 1 5  ncw 
. . 1 ' - 

lent par 

nd man 
r. 

TII E next in order 2 con61 
t 1 ~ 0  ?.rc!~-I~irt-top~, and t \ v c ~ l ~ \ .  lvcll u l~ r lups  ; - --, - t :he 2,. , 
lution of rnon,l!teries bv IIenl-r- likewife of ttventrr 
fix mitred ~ S b o t s ,  2nd tn-o p* contiderable body, 
and in thofe titnes equal ill PumDer to  t r e  tempcral nobilitv '. 
Ail thefe hhol, or are Llppoied to holc in antient b?,rr?nies 
under the king : for \T iili‘lm the coi tho:lg:lt p r o ~ c r  t o  
change the fi.iritonl tenure, oC frankalmoign ( :i:nc, un4.c~ 
which the bi:hops held t!le~r lands d u r ~ n g  the ;rjvernrne!l t, 
into the feoda! or N ~ r r n ~ ~ n  tenure by barony; ~o:l:ch fi~bjeAed 
their efiates to all chi1 char~es and affeiTnlents, from w!lic!l they 

are the 
L- .  . 

11 lords, 
l---- 

a very 
. . i  

1, certa. 
nqueror 

>r free : 
Szzon L r 

1 

9 Seld. tit. hon. 2 . 5 . 2 7 .  Co. Litr. 97. 
%T7'CKC 



Trr r, 

~iil lops 
,- , , 

ore esc 
I;iiliop 

T 5 2  2 R I G 1-1 , - B ~ l o r :  T. 
-- 

were bef mp t  ' : nri.d, i n  riq?lt - of li;cc~::c,~:1  ti;:!:^!;^ l\l.;,ro- 
nies, t h ~  IS obtnined their jl.:lt in the Ilo:!ic i f I~rci:. '. ??ct 

:houph t h e k  lords $irit~l.al 21-2 in the eve of t:lc I ::iilt? 

&ate fiotn t?le lords tanporn!, t rid nre fo d i i t i ~ ~ y ~ i ! ' ~  I1 cur 
i t s  c f  Fx'linm;nt, 1-et in prnitice t h c ~  :ire I ?  ! I ! ~  t(:- 

e ther  ur~des the one ;lalne of .+?;. !.,-t;'j ; tllcl' intc:.miz in tllcir 
0tt.s ; 2nd the 1naiol.itv of f l l c f ~  intcr!1list:lre h ~ , t ? l  c . ! ? . ! : ~ . : .  

- .  . 
'or if n bill flloul?. pa!; their houi:, tllerc is no c!o~l?'t of ~t . !,i.i::r; 3 

fi>c5tunl, thoiizh riTcre lord (iriritnll !l?ould \.i:tc a-:~iill: i i  : 

r-hich Selden 'I, ancl tit- E~l~r.il.!-~l C O ~ C  "'. .- f~ i1 . c '  r?l:l.!!\- in!tnil;f:; : :?.<, 

111 the other h;?nc!, T ~~:-eii1111' ~11~1 Irc eq~~:ill!- :LV?, ;L- tl\c 

3 r d ~  tempor:ll prei-ent ~ r - c re  i to t!~c I ~ i ! ? ~ o ~ ~  i : ~  ! I ; ~ I ~ I ' > c ~ - ,  
a~nd everl. one 05 thole tt.lnt.Jor;u I c j r c l s  =:I\.L' hi< \.iltt: to r~ 'c21~ t??: 

?ill ; tllourh this iir Edward Co!;c !;' ,f '. 
L, 

t i:l tha 

lords tempornl co:.fi~t of n!l thc peer; of  t?lc rc.l..::l ,:!I.-. 
not being in firi3neis hclcl to !>c lilc!:, b:!t ~?lcrc'\- IC~I-C! ;  

3: par~iaiilent ' ) Ira n.haterer title of no5ilitv di:?in.r::i!';ed ; 

!u?;es, marqniffes, early, viCcounts, or hnrcnr ; ~f ~ v l l i c ? ~  d i ~ n i -  
:ies v e  flu11 fpeak more hereafter. Some of the!c fit b r  deice!lt, 
as do all antient peers ; C ~ m e  b r  crention, ns do nll ne\r.-m?.ds 
ones ; others, fince the union ~ r ~ i t h  Scotl?,nr!, I)\- elc$ior?, ~\.hic!l 
is the cafe of :he fixteen yeers, w!?o rerrei'ent t!le hadv of t h e  

Scots nobilitl-. Thei r  nunlber i c  indefinite, 2nd nI;i\- t,r encre?!'ec! 
2t lr-ill i.r the Fonrer of t!le c rovn  : and cnce, i:1 the r c i ~ n  c:' 
-Queen _Anne, tllere \\-as an initance of creztinz no leis than t\~.-e!ve 
topether; in  ccntemp1atic)n of n-!;ich, in the rsizii of kin2 G e c y c  
the Srfi, a bill paKed the h o u k  of lord.;, and I I - : ~ . ~  counte?.:,:icel! 
bv the t!len mini!:rv, for limitin? the number of the pcrr;?se. 

Thi s  n.-c tho:?~!lt h!' Ibme to yrcmi! a Frc3.t ?.cquiiitic*:l to t!le 
con!?itution. !>r rei?rzinin: the prerozntive L f i c n ~  ~ i ~ i n i : ~ ;  t!;c a<- 

cendnn' t auguit  ~i',ir:lbl:-, 5:- p o u r i n ~  in xt plc?.!ili-c :.:I u ! ~ -  

' Glanr. 7 .  1 .  Co. Lit:. 9 ; .  s:.!:. ti:. x In:?. :;. 
hon 3. ;. 1 5 .  .,, <:,.::P.!-?:C?. ?. C.  I . : . : . 

E S X ~ I ~ Z C F . .  p. I .  c. 6 .  
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limited number 
and mifcarried i 
bers were then defirous 
as open and eafy as pofi 

of new 
11 tile 1 

:, it's e 
- -  C 

A bod\ 
ed and' 

fure is 
that fi: 
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created 
loufe 00: 

ank and 
?r to re' 
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iitdden 
nte to t 
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lords. 
f CO111lY 

But  the bill wa 
ions, whofe le: 

rs is nec 
ch as a1 
- ~ - -  -n. 

TH c diitinltion of r I honoui beil'ary in every we!!- 
governed itate ; in ordc rva~ d f i ~  -e eminent for their 
i'ervices to the public, 111 a rnnnner tht: rllvlr defirable to indivi- 
duals, and yet without burthen to the c o m m ~ n i t y  ; exciting 
thereby an an~bitious yet laudable ardor, and generous emulation 
in others. And emulation, or virtuous amb s a fpri 
attion which, however dangerous or invidiou  ere  re^ 
or under a defvotic f~vay, will certainlv be ~ L L G I I L C ~  with gUUU 

effees u free monarchy ,re, ~vithout  defiroying it's 
exiitencc xceffes mav he uallv reprained bv that fu- 
perior I ) U \ \ ~ ~ ,  '?om which all LJUIIULU is derived. Such a f ~ i r i t ,  
when nationally diffufed, gives life and vigour to the community; 
it fets all the \\?heels of sovernment in motion, which under a 
wife regulator, nlav be direA ny beneficial purpoie ; and 
thereby everv indiridunl marr Ie fibiert-ient to the public 
good, while he  ~r i~lc ioal lv  n l ~ ~ t l i -  L o  promote his own particular 
views. ~culiarlv neceffz 
our mix order to f ~ ~ p p o  
rights of both t u ~ '  LIUIYLI ~ ~ I I L L  LUC prv,  forming a harr 
withitand the encroachments of hot1 111d pre 
that gradurtl Scak of dignitv, vhicfi F he pea( 
the prince ; rifing like a pvranlid from a broad foondatio~~, and 
birnini%ing to ;z roirlt a< it rii'es. It is this nt'cending and con- 
:ra€ting proportion that adds ii~bi'aitv to arlrr Povernment; for 
\-.hen the depar anothe 
mav pronorlnce 3hility t 

immedi~tely to iiipport tllc throne ; 2nd if t h ~ t  fdl.;, tllev mufi 
r,fCo be buried u1:dcr it's rui;??. Accorcl.inglv, 77-hen in the ]zi l  
cent:lry the commons llad dcterrnin~d to extirpate monarchy, they 
dfo voted the houfe of lo;ds to he uCc;lef< and dangerour. ~ n d  

U iince 

ion, in 
- 7 -  t__ 

other 1 

153 

ifl~ed 
nem- 

irv in 
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ient i l l  

1 3-11 in? 
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. . 
Gnce titles of nobilitv are thnc exred the T:~te, I: I C  F ~ C Q  

.", x ,  
7 - 

espedient that their owners il~o:~ld for:: - ,  L , ~ ( l c r ~ :  21;.~. . . - - , - -  ' .  7 rnte l.r;~nch cf the legiilatuic. i f  thel. irere cc;:il-~u:ici:t.i T- I: : . . L . . 7 III?,~':: of the peop!e, zild !i!re t i l e~n  hp.2 o!i!y 7. vote I:] eisei: .  ; 
<- 

rcprsfentntives, their p!-ivileses wc~iid ibon be b o ~ ~ i ~  d o ~ r n  nni! 
 led bv the popular torrent, n-!~ic:~ n-ou!,: e?>Ct,"tll:.ili- .- 
dii?inl?ions. I t  is i!:e:-efore higlil>- nec:ii.~rv ti1::t thc 

La ,d Li .., ui l~ohles fllou!d h~.ve :, diiiinc? ~l!Te;~lh!~~, diltin? 2c:i5c!-;!- 

i :-I t CU!III:lU:I> L.iJ!li l i ;  C)- ?!I i i : ~ i ?  1::Cil Or ;?I:\- 17TO?CT::' 111 tIi(f . .  . . 
k i n ~ d o m  :i:q in tllc i?ou!c of I ~ ! - c i <  : c~.cr \ -  one c< 
~vhici l  113: . T  !~:~.~i-icct, - either ?crk?ii:;l!.-, or 17v his rc- 

Fr' I a free ;i:xte, everr n13n, n - l ~ o  is  i;17 free 
a s  he, in iome men51:-e, hi.: orrn ~ O I - t  2nd 
thriiiccc; CL L . ~ ' t l ~ c l ~  at IeniZ of the Ic::if!nti~-e pcv.er. !11ou1i? re:li.c 

*ld this  pon-cr, n-l?e!l the 
t's citizens e;::!Tl- ?;r?c\s-::, 

illuuiu uc exerclikd bv the neopie 111 weir  zzzregfite or collei^ri\.e - 
c2 xvife^e:y o:dair,ed in the petty rtspul,\lics o' G T ~ C C C ,  . * 

an .iments of the Ron:n:l i'::>.te. 2 u t  this  ill !>e 
high;:: inconvenient, w5en the 1 2 1 1 ~  

co115derable ?e:ree, and the I L ~ Y C .  ,- 7 

T!?::; \-.-$en, after t!le I b c i ~ ?  T:-:. , .. . .k ht?:-:::ers ct , ,.., , ,:*ere 
3 

2 C; 
. 7 ~5 3..i a vote 111 t:?c ?ti:,?- 

!ic 2 c!iCin:l~iill 1l:e $urio~.!s 
. . from .n-le re?,i T-eyer, a:lc~ 1ro;n t e al l  c1c ~r?d - .  popu?,-r 

de!i5erntions gre7 ~; ;cocs  C;:d~r'v I p::r-ed i ' n ~  
' 1  v,72.-b7 <or S J ~ ~ - ~ L I S  ;.::IL; p,.ll. >.&I, Pol 

A .  , 7 c !  C:!e ?rs~n?!e on 
+'n, .c 2: !-fq: to cliilb!~-e t!,e cc:n;1n~-l- 

GI.-;; ... it is r!:eref'or-e verv \r; i !kl~:  
Ilrrlven,, mar: I'lc penr!c !?ou!? -'- -'>.i.: ~ T I  r!2cir rc:>rci>ntntiT-eh 

. . 

.fii.c~.3lc .eie.~it;~ti~.ec, 
her or r \\-:!erein nl! 

- 
7 '  7 .  

C .  i i ! .  T h e  cour?ties art. <- 

t ~ ,  C ~ C C ~ C ~ !  hv t!!r proprietors of 
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ile peof 
ire iin.7 

e voters are, or 





TTT' I l i  E are nes t  to the 1arf.s and L L I ~ C U I I ~ ~  rel;.:i~-~: :: 

P: ~ t ,  thus united together and confidered ac one a;,rrres.~t: 
bl 

and iui 
P T 

TH E -ifdillion of parliament, f'ws 5 r  Ednvnrd 
Coke ', is io tranlcenaent m d  ahfolute, that it cannot be confi- 

ed, either for caufes or perfo?l~, within ana bounds. And of this 
igh court he  d d s ,  it 1:lnv be trulr <lid (cJ; rctiyriitnlern J;?t7fl(,:. 
f,? : ~ f ~ l ~ f i ~ ( 7 , ~ ~ ~  - .. ; &/? (?T~,V-.+P f FJ,J?, t .  17 / 9 7 ? 0 , - ~ f  ../'..?vo : /; - j:!)-id;~?/vzt-?~?, 

c 6  P,Q rc~n~!"?~i~." I t  hnth i o r e r c i ~ n  and u ~ c o n t r o l . l ~ ~ l e  niltl~ority 
in mzBin_r, confirnlins, eql-reir~?, reitrnining, a b r a ~ ~ ~ t i y l g ,  re- 
pealing, r e r i v i n ~ ,  and espou~:S, i~~s of lxws, concerning Inatters 
of r!l poqlble denon~inntions, ccclefialtical, or temporal, civil, 
militarv, maritime, or criminal : this beins the p l x e  where t1v.t 
nbfolots defpotic power, which niui? in all ~ o r e r n m e n t s  relille 
i'omen-here, is en:rnited by the conititutior~ of these kin_~doms. 
211 mifchiefs and grievance, operations 'lnd remedies, thzt trar~f- 
end the ordinary courfe c f  the laws, are within the reach of 
 is extraordinary tribunal. I t  can regclate or new model the 

5.1ccefion to the crown;  ns was done i!l the r e i p  of H e r n -  TIIT 
and IYilliarn II!. I t  can zlter the eit?,h!iihed rel~eion - of the 1.1nd ; 
as was done in a vx ie tv  of inhncec ,  i11 the reizns of kin: 
FIenrv Vl I l  and his three children. I t  cnn chnnze nrici create 
sfre% even the con2itution of the kingdon1 and cY p3rlinments 
themfelves; as was done hv the a& of union, and the ~CI-ern1 
ilatutes for triennial and feptennial elez'tions. I t  c?.n, in ihort, 
ti0 everv thing that is not nn,turallr inlpofihle; 2nd therefore 
Some have not fcrupled to call it's power, bl- :a figure rstller too 
bold, the omnipotence of parliament. T r u e  it is, thllt n-hat 
the7 do, no aut!loritv uFon earth cp.n undo. So that it is a m2t- 

:r moil eKential to the liberties of this I;in~dc:n, tllnt f~lch mem- 
ers  be delegated to this iinportant t rue ,  as are mofi eminent for 

their proL'-- "leir fortitude, and their k n o ~ v l c ~ e  ; for it wils a 
k rn of the great lord treaii~rer E ~ ~ r l e i g h ,  ( (  that 



6 6  England could never be rulced bot  by a parIiac-ie:;; 
fir Matthew Hale obferves" this being thz highefi 
court, over which none other can have jurifdi€tion in the k 
dotn, if by any means a mifyovernment - fhould any way fall I 

it, the fubje&s of this kingdom are left nrithont zll manne 
remedy. TO the fame purpofe the prefident 31 ieu, though 
I truit too haftilv, prefxges " ; that as Rome 1, and C x -  
thage have loft their libertv and periilled, fo L 1 1 c  ~_un?ci t~~tiol l  cf 
England will in time lofe it's libertv, will per xifll, 
whenever the legiflative p o t ~ ~ e r  h a l l  become than 
the executive. 
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IT mufi be owned t h c ~  -5ri u ~ ~ k e r .  C ~ ~ I U  ~ ~ l l e r  theoretical \ S  : _- 
ters, have held, there r itill inh 1 the pt 
c c  a f ~ ~ p r e m e  posf :move c the leg when 
ccfind the le,oiflarl\c act cont rc~y LV  he truir; repvied in them r 
d G  for when f ~ t c h  trufl is rbufed, it is thereby for?eited, and de- 
c c  vojves to t 5 o 5  who gave it." But 5o~vever  jufi this conc!ufion 
mav be in theor.-, \sre cannot adopt it, r,or argue from it, under 
any difpe.::::ticn of go~ernrnent  at  prefent n&u>.llv esiiting. Fo r  
this devo?1ltion cf pun-er, to the neonle 2t large, includes in  it n 
diirolution oF t';e ~:-ho?e fox11 ( e h b l i  that 
people, reduces ,111 the memb ~ i n a l  it: qua- 
lity, and by ann:!li'lating the f o v e r e ~ ~ n  puwer repeals all poctive 
laws rvhztlbeve: before enatted. N o  human laws will therefore 
fippofe a c 2 k ,  -.b5ich at once muft deftroy all Ian,, and cqmpel 
men to bcild afrzll  upon a new foundation; nor rvill they r 
proviiion for To drrperate an event, as muit render 311 legal 
vifions ineffe&u;-:. So long therefore as the Eng-lifll coni t i t t~r~nn 
laits, we nl ly  v e n ~ c r e  to atiirn. 
abfolute arid without control, 
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pi 

. . .  
impro:le~, ~:lnq"!t, !t I; :~-o:.i,~',cd thnt 110 oq!e f l i n l l  ~ y t  or 

vote in ei uie of pnriiamrn*. u:-:tei:: he  bc t r . - ~ ~ : ~ t \ -  or?c T-eaI.; 
of q e .  ' l ' i i i ~  IS expreclv ~ ~ c ! z I - c ~  !>v 1ktt:te 7 k ? 'kitT. 111. c. 2 ;, 

r\.it!~ re~::sd to the hocl'e of commonl; ; t ; l o ~ : ~ ? i  2 ~?ii:ior Tr-2.. i r ? . -  
c a~ ; l c i t ;~ t ed  1x;'orz fi.2111 fittin2 in eithcr Ilcuik, 17s. the 1;1n. 3.11~i 
cnilnnl of pxl iamcnt  :. T o  rrere:?t crude i~i!;oraticms in rcli,yic)l- 
and ,qo~~ernment ,  i t  is erlrtficd !)I- 1::ltnte ;:, Car. II. i?. 2 .  nrld 

Geo. I. c. I 3. that no member iliail votp or tit i l l  cithcr !lz:!!':, 
1 f ~ c  !i.;itli in th nce of I 1:~ t::.l;cn ttlc o:~t!lc (\t' :11lcx- 

nncc, il:i~scrlla( n ! ~  jur:~ ~d !l~!?i;.rihc.c! flrlii ~.rperitc'(i 
the dccl:1s-ntion agni!l:i: t!-ilr?:l1l3!1.?11ti:iti0~1, ;::ii! it~i-o<:!:ion c f  1:1,illt<. 

- TC a!ld tllc G~criScc of thc n1:l.i.;. I n prc\.i';lt d:?nzc!.i t::nt I I I ~ T -  2ri!c 
t o  t!ic !;in_~c!onl fro111 f o r e i ~ n  :?tt2chmcr?ts. con~lrxii;~?;;, c,r dcyt.1:- 
de it is en:l2cd I v  ! & I ; ITv'. 111. 12r ~ . o  ;?iic:l, 
b: of- the do~n in i  the C ~ G T I - ~ I  ef Ir~t.?if?, e\-en 
cl. 

"Llyil ~ l e  be natursli7e b=. cnnnSlc cf ~lc~-! : :  ;! me:!ll>er. Q' 
t!~er ho. 
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r it's direttion, the civil 3.nd canon, Ibr??c t!le comrn9n 
[P. others tilei! 11 peculiar lnws and cufroms, io the hiell 
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. 9 9  

7 .  I t  v-i!l not thel.-cierc 1-e es~es?cd tl~:~.: 1f.e i!;c:l'c! =.c7ter 
- .  into the esklmination of this In\;-, wi:!~ nn7: c!=:rcc C: :n7n!u:=.- .- 

nei5 ; fince, 2s the fi~!r,e lexrnecl. liurhol- a'  :. :I :I c??. 
bettcr to be learned out of the rn'ls of cnrlinr- ,- re- - 3 co;ds, anA 1377 nrecedentc, ?.lid cont!nL:?.! cs rv ,  #, ,,,, t:::l.n c:>r1 :-.e 
e) one m2.n. I t  will he  i;r+:.cient tn c?l>!>r~.i.. ~ ' 1 , :  

t? . . 
2 Ian. and c:~:!cnl of pnr!i::!?ient II~I': 1: c ~-:::ii?:.! 

om t ~ l s  one nlnsi~;? ; c c  t !~ . t  n-h:,:el-cr ~:i:.:tcr l~rili'c cp!?ccr::ir'~ 
.. > either h o ~ f c  of par l iar~ent ,  o u ~ h t  to he es;1miner!, c?i:i'~l::i.rt, 

?.nd adjtldged in thr?t houfe to n-hich it rel:itcc, 2nd not el:>- 



5.  

c r  n-11e.e. Flczce, fs;. i s  fiance, the 
corntnoils to interfere in fe~t l inq  n clairlL "l k ~ ~ a g c  ; 

n ~ o n s  will not all1 iudge of tile clettior 
gels ; nor \\-ill eii nit the courts of lan- 
tile merits of either c:ae. 'I-, mnrims up911 S T ~ ~ I ~ C ~  C ~ E : : I T  . DTO- A 

c~er ' i ,  to:( i t 5  the: ~ 2 ,  r e 3  entirely i : ~  
the breait px-liar,: defined and ziccr- 
L? i 

lords Y 
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I' it's pr :  
IIOK cerfxllly 1<IiOlf-I1 ro any D L I ~  crle parliamenr: itfrlr'. And :here-- 
fo 1 in c; I FIen.TTI the houfe of lords A ~ s o ~ o ' i ! ~ i d e d  .~ a quef-- . , . . 
t i c  r e - ; uaqcs .. toncl;jn 3 o. tile rr.iri!ege cf p:~~liame!lt, the ci;:el. 
iueice, in the !:ame of hi< brethren, declered, 4 6  that they ought 
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c c  r,ot to make a ~ f i v e r  to t h z t  quefiioll; for it hath not hecn nkd .  
r - 

c 4  a~c:etl;r\_e tlx.t the iu:':ictts hould  in any wife ddstermi~~e the 
c c  zri-;iI~z '7~' A .* him1. I- hi ,h 
c c  2nd mi : his r;: t'.~?.t.. 
cc TClliCh Is : . W T -  " . .  : ~t ' m?.~' tl~?i;e r?o in'\:, ; ;?nn tne cieterm:!13t1on 1 

c c  knc\;-le~e of :I;-: p7i.i. 
,3 tlongs t par1i.n 

C <  2.nd I ? T : ~  f o  :l-iP iIlf:iCF1 ivilege was pr: 

p?!:y efi':ab!i!k-.?., in order to protect it s mew it only J 
being n?olc?c:l 5.1 their fel lo\~-hb:eRs,  but : re efpec 
from beins opprefikrl bv the power of thz cr _ . . .. . If t!lery~o~c- 
fill the ~r !i:?rnent ~e 1i.t clov..n an( 
certaincd :zc to b i ~ l m t  was ij de: 
a ~ l d  determine:., l r  were e n h  ror tnc exec1ltl.c.e paver to de;.ltc 
fc hin the ! under 
t e  anv rc violate 
freedom of I-??-rliatnent. Tile dignity ~de!>e!:< 
t ~ v o  houfes arz therefore in great mea eferved 
their privilege-: indesnite. Some hoxvever u~ the me:-e nororlous 
privileges of tlie rs of either h o ~  privilege of f ~ e e c h ,  
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c?f perfon, of their domcflics, n1?3 of their !212i!c and goods. 
3 s  to the firit, privilege cf (~eec!l, it is dcclzred 13)- the ii-atute - .  
I IV. k BI. ft. 2. C. 2. as one of t?:e lil3ertics of t:ia people, 
c c  th.-,t the freed0111 of !-peec!l, ni?d deb-tes, a::? pri>.ceeilincSs in  
~6 plrliament7 ought not to be iinpeaciicd or qoe:ii(~tied in any 
6 6  collrt or  place out of parlian~ent." hnd  this frect?e::l of fpcech 
i s  px-ticularly demanded of thc king in yeribn, by tllc i$e;~!icr of 
t h e  !lou!'e of commons, at  the opening of every new p:~r-liamcnt. 
:50 likewife are the other privilcscs, of perSon, hrvnnts, I:i.nds 

$oods ; which 3re immuni t ies  as zntient a s  .Ec',~x:nrd the con- 
fe!Er, in ~1:hofe I:l.n-,q ' we find t h i  precept. "r?'! . /:.?;c:!?.r - .r..,7!.:(.,T- 

c c  fj,4?{,i, L/:,7*(* f i t~,~*l~~?~if i  / i ' ~ ~ f ,  -pL'(1 ~ P T  - 2  O I ! ~ ( I  0z~~7;i !//I;: ~ . ' l ~ ~ J . / ~ ~ ? * ~ ~ / ~ ,  /if 
fi / : / ; ' f l i ? r ~  ,pn.y :" and fo too, in the old Gothic coni:itntions, cc(,.y- 

c c  ~~-::l!i.iru- l v r c  90.y r t  -/('.cr(r-it~~ dl? 974t7tr/5?-d(7t-i7,7? ~':~.r, f511:'0r~!9 

( c  I . ~ T ~ I : I '  . f i ~ z r ? t ~ l  m." Thi s  il~cIudcs not onl1- pr iv i le~c  fionl ilieS:~I 
violence, but al{o from legal arrefrs, and i'cifbres procci; f i ~ n ~  
the courts of Ian.. T o  ntZ?ult FIT violence a xnemlxr of cit!ler 
houfe, or his menial fervants, is n hish  contempt cf' yarlin~nent, 
and there puniflled n-it11 the u t ~ n o i t  feveritv. I t  lla.; li!ie\~-i:> pc- 

cgliar annexed to it in the courts of Inn-, by the ii.ltutes 
q Hen.  IV. c. 6. and r I Hen.  YI. c. I I .  Xeither cnn any men?- 
5er  of either houfe be arrefied and taken into cufiodj-, nor ferr.ed 
17-ith anTr procefs of the courts of Ian.; nor can his menin! fcr- 

vznts he arre:led; nor c2n n n v  entrv be made on his lands ; nor 
c:.n his goods bc diilrained or feiied ; 11-ithout a hrexch of the 
privilege of pnriiament. Thefe privileges however, TI-hich dern- 
.rate from the common Ian., heing o n l ~  i:ldulged to prevent t!ic .> 
member's being diverted from the public hufinefc, enrinre no lox-  
aer than the iPi%on of parliament, f2ve onlv 3 s  to the free:!n~!l 
b 

of his perion : n~llicll in n peer is for ever f~.cred and in\.icl~'.i!c ; 
and in a colnnloner for fort17 d:~vs ~.f :er  cl:c:v prorn~flticn, :>.::d 
forty d a ~ s  before the next n;>pointed ~neetir~: ' ; ~ ~ - h i c h  i i  r7mv 
Jtl effeQ 2s lcng 'c the p?.sii:r:le!it fi~hfiitc, it i ' e l d ~ m  !>cine yro- 
rqgued for more tila11 fo~ourfcore d2r.s at n time. But thi; rr!\.ile;e 



of perfon does not hold in crimes of ublic malisr't- 11.v as 
treafcn, felony, or Srezch of' t!le peace - ; or rather per??aps in 
h c h  crimes for which furety of the p a c e  may be required. As 
to all other privileges which obitrue the crdinary courfe of juC- 
tice, thev cede  by the itatutes I 2 757. 111. c. 3 .  and I I Geo. 11. 
c. 24. immediately after the di5olution or prorcgation of the 
parliament, or adjournment of the houfes for above a fortnight; 
and during thefe rreceRes a peer, nber of the houfe of com- 
mons, may be fued like an ordi bjeQ, and in confequence 
of ftich fuits mav be difpoffeffed of 111s lands and ~ o c d s .  In  the<? 
cafes the king has alfo his prero he ma tbt.. 
though not arrefi the perfon of ber, du : of 
parliament ; and bv itatute 2 - 5 nlln. c. I L. IlI=*IIUCL may 
be rued during the kttin .rliamer ny rnifdemefnor 0:- 
breach of t r u e  in a pub :e. LiI for the Senest of 
commerce, it is provided bv fi any 
trader, having privilege of par1 ega? 
procefs for anv juf i  debt. ( t o  the amoi IOO/.) detS 
he makes TatisfaQion wi hall be deemed an 
a& of bankruptcy ; ant ' bankrupt may be 
ifft~ed againit fuch ~ r i v l l c ~ c u  u.tut-r>, 111 u~t: manner as a g ~ ' - ~  
m y  other. 
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through the king's forefts, may, both in going and returning, kill 
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-4 N o T H E R privilege is, that even- peer, bv licence ol.t:iined 
from the kin,o, msv make another lord of parliament his prosv, 
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temporary eleQire bodv, f r eek  nominated by the people. I: \ ~ c ~ ~ l d  
therefore be extremely da~gerous ,  to give the!n any pmr;pr of 
framing n s for the fcbjec?: : it is ii:fficien:, tha: they !;:IVP 

a power o ing, if thev thillk thc cornlnons too laviffl or 
improvident in their Prants. But ib reaibnab!! jealous pure the 

nlmer?s of this )le privileze, t h ~ t  herein tiley will not 
Fer the other h esert  any p o ~ r e r  but that of rejetl ing, 

tht nit the leait alteration or amendment to he made 

'3y le mode of tnring the people by n monev bill ; 
unbc: ,, il:cll ,.lk,el!ation are included all bill<, 171. r,v!lich rn0nc.y 
is direeed to b:: le fuhiee,  for anr- purpoie c r  in 

anv ihnpe whatic 31- the esigencies of p;.ernn?cnt, 
and collec'ted from L:,= h i l l s C . U u ~  in general, as the 1,lnd t z s  ; or 
for private benefit, m d  colleAed in a!lr par t ic~~lor  diflriCi ; :.c hy 
turnpiker, parilil rate., and the like. I-et fir J l a t t hew f l z l e u  

zntions one c ~ f e ,  founded on the pr~crtice of pnrliame!-t in the 
g n  of Hennr TI ", wherein he thicks the lords mnv alter n 
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n af th 
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-, with regnrd to  the elefiions of I rnignt~,  citizens, ~ . n d  
b~ ; we may ohkr-:e that herein conii:?~ the esercife of the 
dernocratical part of our coni t i t~ t ion  : fcr in a democrncv thcre 

fe of fovere i~r  r:zc, which is the 
.e people's will c r~c i e s  t he re ro r~  i t  

13 of the U L I I I U L L  importance tc, L L ~ L L ~ , ~ ~ C  \i71~om, and in wh2t 
anner, the fuErages are to  be g i r e ~ .  Xcd the Athenians were 

on parliament-, 65,66. Ye l r  book, 5; ITcn.1-I. I;. 
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ib juMy jealous of this prerogative, that a firanger, who in 
fered in the aRemblies of the people, was punifhed by their I 
with death : hecaufe fuch' a man was efieemed guilty of high 
treafon, bv ufurping thofe rights of Covereignty, to which he  had 
no title. In Englnnd, where the people do not debate in a col- 
leeive hodv but bjr reprefentatic exercife of this fovereignty 
confiits in ;he choice of reprefer , T h e  laws have therefore 
verv itri0ly guarded againit ufurpatlon o r  abufe of this power, 
by many fxlutarv proviiions; which may be reduced to thefe three 
points, I .  T h e  qualiEcations of the eleltors. 2. T h e  qualifica- 
tions of the eletted. 3.  T h e  proceedil 
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I .  A s to the qualifications of the eiecrors 
of requiring any qualification, with reg ~ roper t j  ters, 
is to exclude fuch perfons as are in fo I fituatio~ they 
are eiteemed to have no tvill of their G \ Y I I .  If thefe yc;llulla had 
votes, they would be tempted to difpofe of them under fome 
undue influence or other. This  would give a great, an artful, or 
a wealthy mzn, a larger h a r e  in e:e&tions than is confifient with 
general liberty. I f  i t  were probable that every man would give 
his vote freely, and without influence of any kind, then. u ~ o n  
the true theory and genuine principles of liberty, evf 
of the community, however poor, ihould have a vote 
thofe delegates, io ~vhofe charge is committed the dirPui.u "1 r r l s  

property, his liberty, and his life. But, fince that can llardly be 
expe&ed in perfons of indigent fortunes, or fuch as are under the 
immediate dominion of others, all popular fiates have been obli- 
ged to efiablifll certain qualifications; whereby fo'ome, who as? 
li~fpeCted to have no will of their own, are excluded from votinp. 
in order to fet other il ofe wills may be ft~py 
independent,. mcre thor level with each other 

3ry mer 
: in elec! 
r-,.r-7 - 

1 

nber 
?in y 
r I-:,. 

A N D. tllis confiitution of fuffrages is fra vifer. 
principle than e ihe r  of the methods of votin :, or 
by tribes, among the Rornms. In the method by centuries, in- 
Aituted by Servius Tull~us,  i t  was principally property, and nc.f 

numbers 
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~lumhcrs  t!lat turned the fcale : in the methcd t ;rn- 

dua1i.i- introduced hv  the tribanes of the peoyle. nar  nl y 
were reg,~rded T T I ~  propertv entirelv overlocked. I?erlce the l2n.s 

pafTcd hv the former method Iln,I : I ~ L I ~ I V  too gre:lt ,i tcndencv to 
aggr~l~ldize the p2trici:lns or  rich nobles ; and tho4> bv t:le Litter 
had too much of a levelling principle. Our  coll:'titntiorl tteers 
hctrireen the two eutremes. Onlv fuch as are eritire1.c- c\cl~ided, 
as can hare  no will of their own : there is h ~ r d l v  a free aycnt to 
he found, but r r ! ~ ~ t  is entitled to 2 vote in fome p l x e  or othcr 
in the k i n ~ d c m .  V o r  ic  corny !r,~ti\-e n-enlth, or proilcrtv, e:itirely 
difi.e;,lrded in e1ecrt.iolic ; for though the richeit ni,l:l 11 0:1!\- o?e 
vote at one p l x e ,  vet if his propertv bc nt all c!.fni'ed, ?lc 11.1. 
prc)!~nl,lv a risllt to vote at more plncec thnn one, and tl~ercforz 
ha< mnnv reprefentatires. Th i s  is the fpirit of ollr conflitution - 
nct  that I afi'ert it is In quite fo per fea  2s I :I 7 .  e here crldel- 
voured to deii-ribe it ; for, if anr- alteration mi_~l i t  be n-ir'l~ed or 
fiiggefied in the present frame of  p:lrlinmentc, it !llo:11,1 St. i n  

f'wour of a more complete repre{eent:~tion of the ~ e n ~ l e .  

; a n d !  
,-. - ications 

R.7 n, 
6:fi tho ec- 

'tors Tor Knights of the ih,,,. , . u v  , ~ , ~ t u t e  3 f-Ie11.T-I. L. ;. 2nd 
lo Hen.TTI. c. 2. T h e  knights o i  the fliires ffinll he clloFen cf 
reo;~le dnyellingr in the Dme counties ; whereof evenr man fliall 
. A 

have freehold to the rnlue of fortv f l ~ i i l i n q ~  bv the venr n-ithin 
L .  

the  countv;  n-hick hv fbbiequent fintiltez i~ to be clear of all 
charzec 2nd r!edu&ionc, except parliamentarv and prochia l  tmes. 
T l ie  1-nishtc of fhires are the reprefent:~tives of the Izndholder;, 
o r  1~:cied i!~terefi, of the kingdom : their eleltors mnfi t!lere- 
fore h ~ r e  eltatei in lands or tenements, within the coonta reFre- 
fcnted : thefe citntes m u f i  be freeho!c!, thnt c ,  for terrll c f  life 
; ~ t  lesi? : hecau!? I3eneficial IeltCes for lor12 termc of venrs \:-ere 
n o t  in uce a t  rhe mnking of t h e k  flatutec, and co~vhoidcrs  were 

1 .  

then little better thcn ~il!:ins, aSfolutelr dependent 1!po:1 t!ieir 
lord : t h i ~  fsee!lo!c! rn:lfi be of f ~ r t r  fl~lllings nnlio?l t.ilne ; he- 
caufe that i \~m worlld then, with pro;.er in,iu:tr\r, i::rniih all thc 

. l  

n e c ~ ~ ~ ~ i i e s  of life, a.id ren2er the frccl~clder, if he piexfed. 2 7  

indcpen4cnt 
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independent tnan. For bifllop Fleetwood, in 
tiojilm written about fixty years fince, has full7 
lings in the reign of I-Ienry VI to have been equal elve 
pounds prr n~nuriz in the reign of queen Anne ; and, : a1 ue 
of money is verv confiderably lowered iince the b i f l ~ c l ~  \I L U L ~ ,  I 
think \->re rly conclude, f s and o cumitances, 
that what luivalent te  tw lnds in s is equiva- 
Xent to ~ W C I ~ L Y  a~ prefent m -  oriicr lefs iimportarlt qualifications 
of the eleltors for lgland and Wales may he colleAed 
from the ltatutes argin "; which dire&, z.  T h a t  no . 
perfon under twenty one years of age fl~all  be 
for any member. This  extends to all forts of 
for boroughs as counties ; as does alfo the nex , J -  - --- 

perfon conviaed lation o ry, fhal 
capable of voting '113t no hal l  vo: 
right of any free!lulu, griiIitci1 ro lilln iraudulenrly ro qualify him 
to  vote. Fraudulent gr : fuch a in an ag ~t to 
reconver, or to defeat tl 2 grant€ ich agr~ ; are 
mrtde void, and the efiate is abiblutelv veitec e ~ e r f o n  t c  
whom it is fo granted. -4nd, to guard the againit fuch 
frauds, it is farther nrovided, r. Tha t  every 1u:er fhqll l - e ~ v ~  
been in tl profits, 
hold to h 11s befo 
i t  came to I I I I I ~  uy uc l ce !~~ ,  ins marr~age l^ettlen'~nt 1 

or promotion to a benefice 0:. 6. T h  
vote in refpelt of an annuity or Irge, un 
the clerk of the peace t alellciar s beforc 
in mortgaged or truit-ef he perfi )fieflion 
abovelnentioned refiriltluils, l~lall  have rrlc \.ntp- 8. 
one perfon h a l t  be adnlitted to 
ment, to prevent the fpiitting 
fllall qualify a voter, unlefs the e:ra:e nas Deen ailelieci to lome 
la 'hat. 
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no tennnt b r  c:\p:; of court roll :hall bc pcnnittc.{i KO s ~ t e  3s a 

free5o!der. T h u ;  1nu.h 5 r  the elecors in  count i~q.  

:o parli 
was fun 

- IT 

,4 s for ;, there are i i~ppc -  
fed to be the xil:rcant~le part or tradln: intereft of this kinqdorn. 
But 2s trade is of a fiu&uC~ting nature, arid i'e1do:n long fised in 
a place, i't mas fcrmerlv left to the crown to  i ~ ~ m m o n ,  pro 7-r notl;. 

*'-7 moit flourifllinq - tonrns to i'end reprefentntires to parliament. 
th2t as towns encreafed in trade, and SrexsT popalons, they 

re fldrnitted to 3 Crlare in the legiflLtturc. But the misfortune 
ic., thnt the deferted boronghs continued to be fi~rnrnnncd, as well 
qs thoi'e to whom their tr;l.de ~ n d  inhflhitarits \ v ~ r e  trnnsferred ; 
except n few which petitioned to be eared of the espcnce, ther? 
i i f~~?; ,  of ~~ln in ta in ing  their rnerllbcrs : four fl~illi~inq 3 d2v beinq 
~ l l o w e d  fer a knight of the fllire, and two f l l i l l i n ~ ~  for a citi;.cn or 
hnrgers ; which \17a~ the rate of vrayes eitabliihed in the reirn . 
of Edward IIIy. Hence the members for ~OI-ou_chs now be;?: 
above a quadruple proportion to thofe for countiec, m d  the num- 
ber of par!iament men is increafed fince Fortefcuc's time, in the 
reign of H e n r r  the fixth, from 200 to up\vards of 500, esclu- 
lire of thofe fbr Scotland. T h e  unirerfities \rere in -genernl not 
em~ow-ered to  fend burgeffes I ament ; thouch once, in 
2 s  ~ d n r .  I. when a parliament ?morled to colliider of the 
king'< right to Scotland, there were llliied w i t s ,  which required 
t h e  univerfitv of Osford to fend up four or fire, a11d tllrrt of Cam- 
. b r i d ~ e  3 two or three, of their mofi difcreet and learned I3n~1:ers 
for that pvrpofe '. But i t  was king Tames the frft, who indul- 
ged them with the permanent prir-ileee to fend c o ~ l i t ~ n t ! ~  two of 
their own bodv ; to  ferre for t5ofe i t u d e ~ t s  who, though uiiful 
members of the communitx-, were neither concerned in the landed 
nor the trading intereit ; 2nd to pr~tcc ' t  iq the lecillature the 
rights of the republic of letters. T h e  risht of eleeion in boro11:hs 
i s  various, depending intirelv on the levera1 charters, cuitoms, 
and conititutions of the re (~e0ive  pl:rces, which Elas occ?iioned 
infinite difputes; though now bv itatute ~ G e o .  11. c.24. the r i ~ h t  
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bu t  i'bch member is capab!e of hein 3 .  S. Tl17.t n l l  
k n i ~ h t s  of the fllir:: fllall be aCtunl ts, or filch r~otnblc 
t ~ v e  efL:l cicnt to he knish:;, 

tc of \-r T h i s  is reduced to 
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5 Hen .  pprentice * or ether :~l;~.n of the law illo:!l?i 
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the king may give his affent by letters patent onder his 221, 

i i ~ n e d  with his hand, and notified, in his ablence, to b ~Cees 

afl? r in the loufe. And, rirhen the hill has 
rec affent . r of thefe \mar-s, it is then, and 
?lot beitore, a itatute or arr nr nqrliarnent. 

:re neec 
' the king- 

ilng no torrnal promulgation to yrve it the force 
I neceE~rv . bv . the civil law lri th regard to the 

,,,lperors enlcrs : becaufe every nlan in England i q ,  in  iudgnlent 
of zrty to the making of an a& of p,lrlinmcnt, heil:? pre- 
fe r at by his reprefentatitre.;. However, a copr  thereof is  

urua~ly prlnted at the king's prers, for the information of the whole 
land. And formerly, before the invention of printin?, i t  was 
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fometimes for a fortnig 1 togetl at  Chriitmas 
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nlent of  one houfe is no adlournment of the c I t  haih alfo 
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ingly '. Other\vife, beiides the indecorunl of a refiifdl, a proro- 
gation would affuredlv follow ; which would often be very iacon- 
venient to both public and private buiinefs. For  prorogation puts 
an end to the fei3ion ; and then fuch bills, as are onlv begun and 
not ~er fe&ed,  mufi be refilmed dt~ 7 ~ 9 ' ; ~  (if at all) in a filbcequent 
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prom one feflion to another, as an adjournment is a continuation 
o f  the feflion from dnv to day. T!lis is done bv the royal autho- 
rity, exprefl?d either bv the lcrd chancellor in his maieity's pre- 
fence, or by comn~iflion fr I, or frequent 
procl,l~nation. Both houks a rorogued 3t the 
t i ~ 1 . p  . it not being a prorogation of the hou4" l?rds, or cor,l- 
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le r  in  peribn or  by reprefentation. For, as the king has the 

To!e right ( ening t' iament, fo alib it is a branch of 
the royal I .ive, th; lay (whenever he ~ l e n f e s )  pro- 
rogue the panlament for a tlme, or  put a final period to it's esif- 
ten nothing had a right to prorogue or diffolve a pnrlia- 
me tfelf, i t  might h2ppen to  hecorne perpetual. And this 
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encroac' power : as was fi~tally esperien- 
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ced by the unfortunate king Charles the firit; who, having 
advifedly paired an a& to continue the parliament t11i.n in belng 
till fuch t it fllou!~ (elf, at 1afi fell a fa- 
crifice to xdinate [rnfelf had confented 
to give th,,,,. A ;  is thererore extremely neceffarv t?lat the crown 
fllould be empowered to regulate the dl o i  thefe affemblies, 
under the limitations which t!lc Englif itution h ~ s  preccri- 
bed : fo that, on the o 1, they :gu- 
lnrly come together, for Spatch K5 of 
grievances; and rn3y not, on the otl' n mlcn t:le confent 
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on the death of the rergning fovereign, for he bang  co~lidered 
in lam 2s the head of the parliament, (cnptrt, pl-ilzc$bunz, et  
JS'?i~) that failing, the whole body was held to be estintt. But, 
the callin n of 
the fucce ore- 
he!lded from ilcl-inc no parliament In belng in tale of a d~iyuted 
iucceflion, it n-a: d by the itatutes 7 & t . c.  I j. and 
6 Ann. c. 7. th: xrliament in being fh inue for iix 
months after the death of any king or queen, n11lei.s " pro- 
rogued or diffolved by the fucceffor : that, if the par be, 
at the time of the king's death, feparated hy adjournment o1- 

prorogation, it illall notwithitanding aj iately : 
that, if no pxliament is then in being of t h e  
parliament illaIl affemble, and be again a parllamenr. 
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length of time. r n r  eltner tne legiilatlve ~ o u y  were perpe- 
tual ; or mi,oht 1 he life of the prince who convered them, 
as formerly; ar? fo to be fupplied, bj- occah~lal ly fillirlg 
the vacancies ivith nex ientativ cares, if it 
were once corrupted, t' would nedy : But 
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when diKerent b~ er, if the pcople fee caufe 
to dic~pprove of , lev nlav reoifv it's fault< in the 

ne legiflative ailtlnhlr. alto, nrllich is iilre to be fe:nr'lted 

as i a ~ h e r e b ~  it's members will themfelves become p r i v ~ t e  
~n 1 f~tbie& to the full estent of the laws wllicil they have 

,rs) nrill think themi'elves bound, in intcrelt a< 
1 make onlv iilch laws as are sood. T h e  utmott 

ctenr or nme  rhat the fame parliament Irni: allou-etl to lit, hv  
le itatu . & M. c. 2. was t h n ~  vears; aftcr the csp i r ,~ -  
311 of 1 reckoning from the return of the firit iilmmonc, 

Iment was to llave no longer conti~iu.ince. But hv t l ~ c  
Geo. I. it. 2 .  C. 38. ( in  order, profeiTec~Iv, to prcvcnt  

SICclL and continued espenfes of frequent eleAions, nrld t11c 
violent heats and ani~nofities confequent thercnpnii, 311~1 for tlli, 
peace and iecurity of the eovernment then illit rccoveri~lg fro111 
*4e late rehellion ) this ----- ---as p r ~ l o n ~ e d  to /;.:.I.,? \-e,ll-$ ; ;In.!. 

me is a the vait authoritv of parliar~ler~t, 
fame hc chosen for thiee years, enadled it's 

n7n continuance for feven. So that, as our conititution n n ~ i .  
ands, the parliament ~ L I R  expire, or die a tlatur'11 death, at the 
11d of everv feventh \.ear; if not fvoner difllblved bv the rov?.l 
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TH E esecutir fh natio ; veiteci in ;r 
fin,ole perlon, bq f the pt he evidence 
of which general conlent 1s long and im~nernor~al  11 ' be- 
came neceiLry to the freedom and peace of the fiate, rule 
fl1ould be laid donin, u~~i forn l ,  univeriil, and perman-.._, ,,i or- 
der to mxrk out with precifion, 70k0 is that jingle per& h o ~ n  
are committed (in fubi'ervience to the law of the Ian care 
and proteaion of the community; and to ~vllom, in return, the 
duty and allegiance of indiridt due. I t  is of t hc  
higheft importance to t lic tran , and to the con- 

 science^ 

:e ~ O T T . "  

the ge 
, ,- 

Izge, ~t 
that a 

p n t :  i n  

!I, to TV1 

ci) the 

every 
:he pub 



fciences of priva , that this rulc 1 be cle:,r and i t l -  

diip~rtnble : and "L.1 iYllfiitiltion 113s not left US in  the (i lrli L I ~ J O I I  

this inate It \vill therefore 52 :he endc'lr our of thic 

chapter tc conititutic:l,~l do3rine of the rov,~l f i~c-  
flion, wlrn r11a.r IrceuoIn and regard to trut" mised with 

,at reverence and refpelt, n-hich the priilci] libcrtv and 

c dignitv of the i'ubielt require. 
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of ut opini :ion will inform US, 

that elections of every m n a  ( in  rne prelrnr ltate of human na- 
ture)  are zquently broug ~fluence ~ l i  tr-, 
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1 I c s r: I-, tllc fecond t name, n-i2.s the undoubted heir 
(7f !T/i!li;:n~ t h e  conauer, he had a l k ~  anotller connesion in  

-I a blood, 



The R I  G ; I  T s 

blood, lvhich endeared h im ?iill f~rtl:er to the E!:s!ifll r-..  , 
> ,,? 

9 - 
lineally defcended fro111 Edmund Ironi;dc, the ll:i  ~i n ;> . \ 
race of hereditary kings. Edn.~?:.d tile outia:~, , .  i-;.l. . . ::1 
Edmund Ironiide, had (1 ?drr2r ,., AtIlclin3, n-1::) c;rc?. T=-1: I- 

. - - 1 r .  l 

o11t lilue) a I .  , , n h o  was ~:rn;;-ie?- f~ 1 ,.i,.!c~::x 
:ot12nc\ ; and ill jler tile Snsorl hcreciit;l.r..- . r ; ~ : l t  L rc:i.de<. 
m fl;e hfid kr-cr;ll cl:ildren, 2nd amo!1:; the rci1r 35.tild: 

: m:re of E - n r y  I, iv.;!;o hr him ili~d the cmprc!S : ,  . tIic . 
K e l ~ r ~ :  1:. LTpc!l \~-hicll  account the Snron l i : l ~  1; !:I 

es fyec;i.~efitl~~ inid to hn~.e bee11 ~c'~'Lc)Tc(! ~ I I  !;is ~':r:i\.; : 
thaogb in re:?litr- t11.t rir!it lith:ii1~cd in  

- 
:s n5 31tl.lcc.l!n '.>\. 

1 ' - 7 

queen J ? a r p r c t ;  !Lilile - i-iei1:.ir's be?[ t ,112 t?.? hcir to tlic 

cnilqueror. 

F c r  : 
?elides 1 
r., r n n  rot 

crown d.=fccnded to !!is el:: R i -  
LC . . ni-a I .  17.110 u ~ i r ~ s  chi'-" "- thi. ~-i;-!:t T.c:!c~! ill hl:: I>L:." ..'. 

is nest hsotl~ei- ; but Tc1'111, tT1.1: 

. . 
ifed t!lr~ilf? ; ~?;~111I l l l :~  :'.< :I:?- 

ars from his charters, the crown bv !~ereri.itnsv l - i~ l l t  - : th::t f c  

fay, he 11-2s next of kin to the dccea!'ed kin:, hci:~: his i-1:~- 

,ling brother : whereas Arthcr  v n s  remo:-rc! G : I ~  rliip-ce filr:::c:-, 
ing his -'s ion, thcush by riS::t of s~rl-ei'snt;:tien hz iiocrl 

1' the pl his fzther GeoFsev. A-'~;:,2 ! l c~ ive~-e~  ::I I Y . Z ~ Y  t!: : c  

'-*.c..,',P.l of z;o;c7 1;;,---,- title, and rrloie ni TTTrl!il?m Rubs :.11d z,, - ,ALi  

appenr at this di! t!s, lifter tl::: :l:yi.- of drGce!::s !~~.t ' ! l  :;c~~~~: 
- .- . 

been fettled for I ce~: t t~r ie~ ,  :!;::.- rr,-e:z ; : ~ ~ l c : e r ~ t  t2 !-1:77?e 

ti1 5s of our bra!-e, but i::?le.;:ere\?, a?:cel?c>t..;. \--: 
ir, onder at the numS:r G C  r?rti%;?nc, v.-1?0 e!!:ntifCc?. 

. 7  the pretenllons of king Tohn in p2rticui-r : l'nrc' eT$-e1? 111 t:?: i - , : : 'y~~ 
of his fa i n s  I3enrv IT, it Y ~ - I I ~  I I ~  undc;crlllir?cc: ', 

1 whetller, n common inhe;it?.nc c!lili! of-' :.:I e ,  .c.* 

brother fho~:a iuccecd to the land  i n  s12ilt of ~-e~~reii.!lt;.tic?!~. or 
. . the younger fi~rviving hrother i i l  ris!;t of prosli121:\- of lll!:lci!. \-77 

-- 
is i t  to this day decided in the collate:-:.I ii~cc:':,;r,!~ to t!lc :ic>f=; of  
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the empire, .tr.l~etlier the order of the itc~i::, or the pl-oshnity i;f 
dexrce fir211 take nlacr: '. !:Io:ve~.:r, on the de2.tll of Arthur :-.I::! 

his iiitcr E!ennor atid indifp~~t~.ble  title cy:??-ed 
in Henry IJI the >i?l him to Richard t!:e 5-. 
cond, a C~~ccel ion or ns st.nel-,7.r!ol:c, :!-kc C ; ~ : ~ ~ I I  (iefien6.cd in tlre 
trne hcrec!itar;;. !i dcr 01-e of :-.,-hic':: r:~,:::: ( . - >  .; 1.: , lX;e cIn:: 
i t  clec!:?rc:! i : ~  p: 7t, t113t thc  !a.i.r of \vn of Eng- 
c'!and is, and alv-21-s hath ! ~ c e : ~ ,  th3t t!:~ ch~icli-en of the !<ins 
<' of England, n;heiher born i i l  Englxnd,  or  elfc~rhere, ought to 
(' beas the inlieritance aftcr thc d::at!l cf their ~..,ncefiors. JVIiich 
c c  12\77, our forrereign lord t l ~ c  !le prel; 
" SOIIS, and otller grezt J.I:~!I, t \vi tll 2' 

"puliarnent ~Ke:nSlec':, do 2 ; ~ ; ~ r o r e  - A a!:d afirm ror el- 

U P O  !lard the fecon , ht. 
harling 110 c!?iidreil, t h e  !-iS!lt r to the ltiue cl- h ~ s  grand- 
5l-t'1er Ecin~ard ITIT. T h ~ t  kil;: u a n ~  c!lilc?t-en, befides his 
eldefi, Ednlard the blacl; pril TT7ales, the fiit!l=r of Ri-  
chard I1 : but to avoic fion I filnll onlv me! li-ee ; 
TTTilliam his feccnd ibn, Iied without i z ~ l e  3 Lit !te of 
CI::rel:ce, his t!lird C011 , , , l ,u f c l l~ l  of Gnn: duke olt ~ n l ~ c a c e r ,  
hi; fourth. B;? the rules of filcceSo11 therefore the pc?:?;crit:r of- 
Lionel duI.:e of C!are~~ce nrel-e entitled to thc tllrone, Llpoil the  
rcilgnation of king Richnrd ; and had accordinsly been d.eclared 
hy tl?e kil?,-, m:?ny years before, tlle prefi1:ilptiiw heirs of the 
crol;-n ; which dec?am.tion ~ ~ ~ - 2 . s  n!Co cco:~fir-lned in px-lir.me!~t '. 
2 ry d ~ i k e  of L?nca"le:-, i c.C' To!m cf  &?;t, !laving 
tl - 7  

rge x-ml- in the Iii~igdl 2 ~ r e t c n c e  of r2ifiilg \V!:IC:I 
, . w a s  to recover his ~:?t:-ilnonv iiclIl L ! L z  rring, n ~ c !  to re?reCs the 

giie\rances of tile {Lll>jed :s ilni~oii',ble for a!:-\7 other title to  
be 7.ii'erted with anv fafi ~d hc !,ccp.,:.me f i n s  under the  tit!^ 
of F:~:ry ITr .  Bpi, as fir Pt4ztthenr E-! - ~nrl is  '", t l l i ? ~ ~ , ~ ! ~  the 

peorie ~ ~ n j u ? l v  2-fiiPied Henry I V  ~ I I  Ili ttion of tllc crown, 
,-ec 7 .  ,- - . , i -  :;'2s not admitted t!lel.eto, urltil 11e h2d declr?recl tiiat .he 

N Ric' . .. . 

' 
:,- i .  LTtx .  E i i l .  XXY. 5 I z. 1 Snni.f~.rd's ge!:pa!. 1:i:'r. ztG. 

" .:tat. 2j X.Jn.. 111. !I. 2 .  " Hiit. C.  L. c. j. 

,;I a 2 claimed, 
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cl'1ime0, r eror, ( ~r-hich muc!~  inc!ir,ed :;I 

d o n )  but as a I U C C ~ . . ~ .  , ue[cended I-ignr ~ I I ~ C  of the blood I-0~2.1 ; 

3s appears from the rolls of parliament re time,;. A n d  in  
order to this he  k t  up a fllew of t ~ o  t the o~;e upo!~  :'IT 

)f being the fir:?. of the blood royal in tile intire 1:1:.111 

:rens the duke of C l a r e ~ ~ c e  left only one dnug!lter Phi- 
lpa; rrom which female branch, by ?. ~rnarriase with Ecirnozd 

earl of March, the houfe of York dcfcended : the 
reviving an exploded rumoor, firfi propagated I.v . - To!lll 

L,cL,LL, that Edn~ond  earl of L~nc. l i ter  (to whom FIenrs's n:o- 
thc heirefs ' n rei~litv the elder hl-otller of I;iii; EcJ- 
11-: :bough .ents, on f~ccount of his pcrhn:11 Sct-P--- 
mity, had inlpofed h ~ m  on the world for the \ T o u n ~ e r  : xnd t?ierc- 
fore Henry n-ould be intitled to t h  crown, either 3s liiccciibr to 

Richard 11, in cafc the intire nlale line \r,Is allon-ect :i. prefcrencc 
1 prior I unfortunflte prince, if the 
oush 3 \\.llilc a11 i!ltire rna!e line 
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1s done 
tha t  t he  - 

at tile 1. 
SeltI, tit. 
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r as :n r the third's time TT-e find t?le I?-r- 
; and af i rming the right of the crown, 2.s bc- 
L the reign of Henrl- ITT thev ~c?:~allv exerted 

elr r r x :  or ne.t.r--fee:tling the fuccefiion to the cro:l-n. , I n 2  this 
f i ~ t u t e  7 Hen.  ITi. c. 2. ~ v h e r e t 7 ~  i t  is enaAed, 
ance of the c roxn  and realms of E I I S ~ X I  and 

:. r;nce, 2nd 2!1 other the king's dominim?, !h:i.11 be /.t PII'! 1.. - 
c ; e r h n  of our forereign lord the kin?, r.nd in thc n t h e  p 

' his bo 

Jhich il 

re, pros 
,, 4--,..,- 

dv ifilling;" a:?d prince Henry is dc.cl:lred !lei: 
roY:.n, to hsld to him and the heirs of his ho:i~; 

i!Ti1ing7 TI llainler to !or2 Thomas, lord T ~ I I I ? ,  ::I:(! Icy-2. 
r r  -:--11-irnphr~., tile kfpg's 1 ' 3 1 1 ~ ~  2nd tile i,eirs of thejr hpdies rci;::c- 

: indccd nothing more than the 1r.11. \;:<>:~ld I11::,-e 
Tided Hen!-v the fourth had been 2 rI;!l.tf~i! i-iny,.. 

ILLt:? L v c i  1c11,cs to f l~ew th2.t it n-zs then gener;dlv ul1i!icri7roori, 
iing an( .~.d a right to ne\:.-mo;cl ~ : d  SC- 
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~ 1 : l ! a t  the  ii:~cci%oii to the crown. And we may ohier\,c, ~vi t l?  L, 
~:'Ilxt c a ~ t i o n  r.nd delicacy tllc ~~::rliarnent then avoided declnl-ins 
nny fen:i!ne:lt of Henry's original tit1- T r  x ~ ~ e v e r  fir Edx2rd 
Coke mosc t!lm once e:fprefilj lat at  the tirile cf 
paiying t'ilis ?.Ct 'the right of th n the defcent fro13 
Ph icc. 

r declar 
e crow 

uiurpec 
opuIace 

1 

1 it in t 
after a. 

or the 
and al; 
. . :. 

I-I:llrv IV to his fon and grandion I-Tenl 1 VI ;  i n  the latter 
cf n-hcfe reigns the houl'e of York af ~ e i r  dormlilt title ; 
snd, after imbruing the kingdom in blooa ana confufion for ievc:l 
Fears together, at lait eitablifl~ec he perfon of Edward IV. 
A t  his accefion to the throne, breach of the f~lccefion 
that colltinucd for three deccents, and aboire threefcore yenrs, ?he 
difii!lCtion of a king de jrrre, and a king c;'z f i t l o  begzn to be f i r 2  
taken ; in order to indemnify filch as had ftibrnitted to the late 
eitab!i!':~ment, ar? .ovide f; peace of the kingdom by 
confirming all h o ~  ~ferred,  I eQs done, ~ T T  thoce ~ 1 1 0  

n-ere now cailed tne ulurpers, not tenalllg to the diillerif~il cf  t!;e 
i t 1  h i .  I n  itatute I Ed.trr. IV. c. I .  the t h e e  Henrys are 
C!i!ed, 6 c  lnte kings of England fiiccefirely in  dede, ~ . n d  not of 
& '  ryght." And, in all thc rs which I haw it11 of king 
P ~ ~ l n r a r d ,  ti~herever he ha on to fpeak of the line of 
123nc32er, he  ca::q thPm - 9  7 7 7 / n . ~  & .fk~To, ct ?;on r;r jz ire, ~ - ~ X P . F  

" 1 

z n nrA R D 1 V' left t7,~~o Ions and a ciaughter ; t f lc  e!de:t o f  
n-hich foos, kin? Ed:varcl V, enjoyed the regal dignity for a very 
fllort time, and n-2s then depokd by Richard 5 i s  uncntzral unc:e; 

- .  \;.!,lo iminc ~ i n g  pr?viou!:y in- 
iin:l;:ted t< dv j11 :he cllildren 

i the ro 
a fi1Sp: 

n 

yal digr 
icion oj 

r ,- 

: met TT' 

any of 
7 

2 

of ~~~~~~c. . , .J m n ~ e  3 IileLV or lome nereditarv title : after 
~i?hic!l he is ge~:cr-lly believed to have murdered his tl.:ro nephew-s ; 
lIl3on whoce death the right of the crown devolved to their Giltr  
j;:!izabct!l. 
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T H E  t I2:,.!,d s?.~,-.: 1 t,-, 
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Hc11r.y earl of zIich!llonc! to af!:rt ; i : i  ;:t! to ::-,r C:-:.-~-I?. :\ ;:ti,: 

the I:-,& r e m ~ t e  31;d uni.ccou!!t !i>jc tll::t v-:?.s cT:t.r .':t ;I?, :-.,?,! 
1 

v ~ h l c n  nothilil: cnul? ]::~.I.P L, r isen ii~cceC; bl:t the  ~:.:1::-c:-i>! (1:- 
. * ,  

?:r Ric '  ' .z:- . .:2s t:l;,z >c  c..:;:;,cc: 
I- C' !n ci LJ.' :it'rz ~;;;l.s I: , ,~,~,- csL~?~::?cc~, 

.e cln!m (1~1~11 a s  ~t ~ T . 2 5  1 n'fS I.IYCllig!l _?@??!I C . IT .~  C ?  . . ;: 

:i?:;?rd h n ,  b e p t t e n  1.v . - Tcl111 of CT:.!:t U ~ ~ O T I  C;l.:!>i".f:lc $~: . j l -  . ':)'. - ,.. ' . - 
is true, th?.t, hy 211 aL? of ~?!-?~:I I ' ICII ;  TIC 11;~. T T ,  tl:!c 10.1 \l-;-;, 

. - 
7 5' ti,.. ,;,,,ted ., ;1nd 1?1?.Sc. i;?lierit;?ble tc) r. ' l  ' .-. ? c - ? ,  ( , i c c c  

311 if he h:;d 11ec:i her:: in T\-eti!ocli : ?\!it :!ill. ~ - . - t + ! )  
,. . .. ,, 

an cspreis relerntion of the C T O I T - ~ ,  6 6  t*~:c~-p:o L : . ~ I , , *  A /  -.',* j.%-yC. . . 

~his ,  in- 

the p~1.1 -- . 

,;-tll held, he :l!lumed tile !.e;nl c?i_~!lit;- ; t!!? rl,:!! t : ' t ! ! ~  
- .  

l p ~  b ~ i ~ g ,  7,s $r Ecl?.:-a;-d CoLe c>::>T:~!?:- c?:~!?.'. - . 1:; 
.- -- 

Ilzaoetll, eldeit dau,qhter of Ec!n7ai-d ITT : 2.11d 1 l . i ~  -\ ): L~..IP.! I~-:.; 
tile fir;? ye?,,. ,--f ?;i< I.,;! 1.1 tl- .. 

2 
- .  L . . -  

-li:tmcl~t fcemc to II;~.: 1 co;>I:-.:l :1-,.: 
i l L L L V 3 1  "_t t!lelr predeceilors in the scign of I-lenr: I T - :  ?!;d t:i.el-:-- 

)re (3s lord E;~con the 11iflcr;:tn of t ' l ic  r e i ~ n  O!?{C~T.C; 1 c:7rc51?17- 

roided aIlv recc_=;lition of F!e?;rv 1-11': rigilt, ~~.-!:i;.?l !'!?c'.c::i': I.::: 
!. the fiit;_~ n-oul2 not  !::.~.e i t  hr ~7:;::~- OC ?7:l,:- !:7.~7.- 

r i ~ h :  mish t  ieem to he c:-c:.t.;.,I ;..::d c?::- 
x e d  upon '~ i ln  , ',,,, ;hercf~:-c a middle T.(-;~T T r ? . c  r.-~::cr c!:cGri, 

b . :lo31e hifiorian esFTcEgs it  \ of (q,,?,!'  ' : I ? : : .  . . . . . q L  ,. . , 7.3 .: 1 

dt 
. ,.-- 

t! t n~ ld  ;~:~;rtierent n~crd:, ~ 6 t ! ~ l . t  t!l,: jl?'?--i::?:::c " 

c c  '?,  - C.. 7 . 7  - 1 .  

. . g , \  I, i:.<J,.:l!j 7-c;!1, :-,-;::(?;;?, a!-,? c:-.-:-.- I!-, :<I::; ::c!:..-,- 1-11 ::-.: 
. .. the  hri - : t(lyce;,7T y,TC.s.!F!.;q foT A ~ , , '  G.+. .-.. : - - L . .  L 1 . L  . . . - ,  c . : .  - 

7 .  2.t :he T:.: 2 ~ ; c ~ : ; ~ ~ ~ , - ~ ~ ~ ~ ~ ~  l 1 i q  37-e:cl-,, :J9:;;z!-:rl: : ,-,:,: 
. . . .  

r:erl:x~~:~g c!t!::r T:~J~,-, I-;~IF:~I~:~ th::: : ~ G ~ ~ ~ : : ~ : . ~ ~ : ;  TI-;>.. ,,,. , . .  
- .  mere?\-. Kov-eycr ]le h9.1 n 3 e r  ~::?.:.:-jecl E!i7?.'- L (1.- :. 

he i~ildoubted heirrc: of t'le co::o,ue:or, sl:+. tllc;cl?;- - :--:$ ( :,: . , -  

.rd Coke ' declare~) ?IT muc!l his !?~pi title to ;:lc. c : - c r l - . : .  

: 6 .  I;.;; -. 
IT-]; Cr.c- 
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V!!~~S~LI~>OII tile a& made 
that it ncver was pri:~ted 

S. 

f'wour r-as fo 1 

'I<1tu:z  boo?.:^. 
it1 his 

in  our j 

T T 12 E N R v the eighth, 1s mxr3il.,ge, PLl i to . . the crolv~l by clear indifi; r!m~t, ?<!:d. :id.~vlIl.3i::-+. 
J 3 

it to llis three children i : ~  fucce?i~le or&. Gilt ill 11:s ;-5j.z~l ;,y-.z 
C P  

at Scl-era1 times fi:ld the p:diement boC.7 iil r:gl-:l:l.ting tli; :ilccef- 

fion to the liingdom. And. firf?, hj. fi3tl2:- 2; I-:;n.TrIiI. c. ! z. 
which recites the n ~ i ~ c l l i t  icll hav h e  b.1 die- 
puted tities, becqvi'e no p nd fublt 132i11 b e ; x  
made h~ !a\v concen~ing ri:e ~uccefiic:~  tile;^ CI~:!~IS, 1. 

the c rovn  flial! be entailed to his  maje d the fi111:; OF 11 
nlales of his body ; and in default of ib to tEic lady E!i 
l ~ t h  (n-!lo is dec!ared to :!de!? if :-\;y9 in 
cluGcn of the lady iM;;sl of her kd i!le? 
m3cy by the divorce of I:(:: :lluu:cr qLtcel1 Catherme ) 2nd to ::,c 
1;:cIv 3!iz,hetll's heirs of :& 5: F.lr.! (: 

to ii?.~e female, and the I î e of' ii:,lc- . 7 

ritnnce ?.ccordin~ to t!lcir ages, ~?.r i L J i  CI-G.;;~JL 9T jf%i-,'T/ll?!:j I?P_L.!; / l i . ~ i l ~  > 
r c c  7 1 -  mid c.i:--!lt t 9  T, in c7.k where there :x ~le:rs Ic.:i::..!e o-C 

c\ 
1 .  

t l 1 c  c.7-  1 1  ?.?I(: !:I de5:uit 01 i!,uc female, t h e n  to rile ;<inC's ~-i-.':t -. 
I I C ~ Y S  52: e 
four poi;ti 
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iue fi1-1 
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ver. 'h 
011s ',,.C 

:!e i't::t~ 
kt out  

B r. T, cpon t! :e from ,olc~,-:;, 1 this il.r.::lts 
was, c-i'ih regard :nt of t! ;I ,  r e p . l r d  bi7  2:- 

, . , -  . - tL!te 2s ?<en.\-l'l. c.7. n'hercill t!le l ~ < v  b::-.a>:til li; l;!:o, as \.\xeil 
ns t h ~  i:dj7 >I;II-;T, b;iit.rdizes, alld the cror:rn fIy-lp:d 011 tile killcrzs 

7 .  childrc~l by qL1eeii Jane Sc.-nc~::-, nr:d hi:: futu:-c ~ i - i~ . e s  ; a?,!:, :n 
clefet? of CLIC~I cl~ildren, >.l?Tc rc! 
filc!~ percons as  the kill- .> [;2Lc: ~.~,-il] 
ment, flio~:!d ! ini t  n::d a lzc in i  tile ;:l.r.. .-. v;:i! - , I:.! i y  

I L 

notwi thit: is i-e,?:?im-:v vefiecl ill Iliin bv tile C t ~ ~ r e : r i ~  
legiflative x L s  therefarc indiC~utab:u r-did.  ?at t l ~ i ?  

T T ponrer v7as !lev :r c?.rrjec! 111:o ~'scs::tjcr~; for 'rgV fl;:tute 3;ncn.T.'I!':. 
c. I .  t h e  kinl 's  two daujl;t:ri -re lezitimnted -::in, and t!;;: 

CTOTT'I?. 



c:-own is ?imited to prince Edward b~; nzme, after that to t!~? 
:ady Al:lry, and t!icn to the ladv Elizabeth, and the lieiss of their 
rclprctive bodies ; wliich i~~ccei i ion too!; eCe& nccordinglr, beill? 
illdeed no other than tht li' the law, n- i t !~  regfscl to 

the defcent of the cro'iv~ 

re fl~oul doubt in tile minds of tilt. 
:VL,Icz. L I I I V U t ' l l  this iumble of a&s for limiting the ii~cceiiic!:, 

, p. 2. C. I .  queen I\..Iarv's hereditary right to thc 
L ,  . L  rvleged and recognized in there words : & '  ' ' 7 . .  

- 1  7 )f thefe realms is 111oit lawfiil!~, . - iufily, 2nd ri;,l?,'i- - .  I':.,'- 

.lid collie to the queen's !li_=!lnei3 thnt now is, l-rciri:; th:: 
, ,, , , .cue, and undoubted heir and inhesitris t!lercof." i l n r l  

:: g on the queen's mnsrin_=.e ri~itll Philip of S p i n ,  in tilt 
3: !lic!l fettles the preli~nin:lries of thnt nl:~tch :, thc here- 

light to the crown is thus a!Terted nnd decl:~rcd : < <  ::; 

:' touchin i ~ h t  of the queen's in!leritmce ~ I I  the re:?!:il ant1 
:& domini( England, the children, \\-hetl~er 1112le or fc!i?..lc, 

fi:nll fi-~cceed in them, ing to the known 1;xn-c, il?.tvt=', 
and cufioms of the fr? iTThic!l determin~tion of the p r -  

merit, that the f~~cce,,,,,, Jt.n/? continue in tile u!ii;~l courCe. 
lTeerns tacitly to imply a power of ne'ix:-modelling and ~xlterins it, 
i n  cafe the Icgiilature had thought prayer. 

1~ ' - itatute 

, - 
 in, u p  
itute 'irl 
A,...-- -. r. 

accord 
me." 
Grin 17, 

lee11 Elizabeth': on, her  rizht L. is recoznizcc? in frill 
. ,. 

:erms than her ; t!le 17?.slir?ment zcknon.lezin_~ .? 

( <  that the queen's highiiefs ic, 2nd 1:1 verv deed slid of moil Illere 
'< right ought t s  be, bv the 12ivs of God, nr:d the I2,rvs '~:c'; 111- 

tutes of this realm, our ino!'; Izn-fill 3112 rightful !or.c'reisn l i e ~ t .  
" lacl'ir and queen ; and that her I;igh!~efi is r i ~ l ~ t l i - ,  li:~e::Iiv, : . I : ~  

< <  l.>-..r I~ . i , iu l lv  1 defccndcd and. ccme of tile blood so'i.nl of this rc:?lnl 
" of Zng!nnd ; i:l 2.nd to whofe princelv perion, 2nd to tile !~tti!.s 

o:' her bodv lan-,CLlli to be begotten, after her, the i~n!>cri:l.l 
., crswn 3~~ dig~iity of this re:.lm dot11 l ~ c l o ~ , ~ .  ;11:d i ~ ?  chc 

;n, by f c. I .  ~:.e find the riy!:t of p:r!i::- 
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ment to dire& the fuccefion of the crc 'erted in the n 
explicit words. cc  If any perfon flla!l ffirm, or main 

-. 
6 c  that the common laws of this realm, not altered Sy 
G c  ought not to dire& the right of the crown of E n ~ l a r  - 
(( the queen's majeity, with and by the authority of pariiam 
c c  is not able to make lax [tatutes cient fo va- 
6 c  lidity, to limit and bir 'ro~vn o ealm, a de- 
<' {cent, limitation, inheritance, and government t h e r ~ , ~ ,  fuch 
"perfon, fo holding, affirming, or ma during the 
c c  life of the queen be guilty of high t fter her de- 

ceafe fllall be guiltv of a mifdemefnor 
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CI N the death of q u  without ;file, the line of 
Henry VIlI became exti )re became necefliry to re- 
cur to the other iirue 01 Henr, . ,,, by Elizabeth of York his 
4' ~srhofe eldefi daughter Margaret having married James 
IT of Scotland, king James the iixth of Scotland, and of 
England the firfi, was the lineal defccc 

. 
from that alliance. 

So that in his perfcn, as clearlv as in H [IT, centered all the 
claims of different competitors from the conquefi downm~ards, h e  
being ind Iv the lineal heir of tl 
is Rill tnc irkable, in his perfon a 
Saxon monarcns, which had been f~~ tpenaea  rrom tne conqLLWAL 
till his zccefion 
fifier of Edgar 
and gra~~ddaughter ot klng Ldmuncl lronllde, was the perion in 
w h o n ~  the hereditary right of the Saxon kings, f~~ppofing it not 
aboliffled by the conqueit, reGded. She married hTalcoln~ king 
of Scot12 
daughter 
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it inuil be I-eaxemner-ec, rnar ivlalcolm nv 111s >axon queen naa 
f~!:s ns well as daughte~ I Farnilv of Scotland 
fso!n tl:p,t time donrnw ig of hlalcolm and 
h l a ~ - p e t .  Of this royal lamily lung James the firit was the di- 
re& lineal heir, and therefore united in his person every pofible 
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claim by hereditary right to the Englii11, as Scott 1: f. 
being the heir both of Egbert and Wil l  C O I I ~ L I C  

as well : 

ialn the 

' more lenrnins tllr1.n n'i';- 
 do^-, . .,.J coilla ceauce an nerealrarv title for more t!l:?n ejylit 

taught b:- t'le fl'ltterers of the 
ethins divine in this ri:ht, rind 

t11r finger or provlcience n-ns rifib!e iv  it's p r e{ l r~ .n t i@~~.  
TTT t l l o ~ ~ g ! ~  a n-ik initit~ltion, it ~ ~ ' 1 s  clen -Iv 2 bur-7.. ;I!- 

f i i t u ~ ~ u ~ l  ; and thtt right inher-znt i : ~  hi111 110 n~tllr,71, hut 3 po ' i t i~  c 

rlg is 2nd no othcr l i ~ l l t  v..ls it t,:',c11 171. t i 7 ~  Filz- 
liii who itntute I 7,i.c. I. c .  I .  d id  c 6  rccoyi; .c 
" aIia a ~ ~ n o n ~ i e g e ,  tllnt immedintclv upon the dii?'olution dc- 

.cafe of Eliz'lbeth late queen of En;l,~nd, the imperifll crov-11 
hereof did bv inherent b i r t l~ r i~ l l t ,  :l~ltl I,~~x.t-i~l . ~ n d  undot!htccl 

bccefion, defcend and come to his tllolt e~ce l l en t  m~iet'rr-, . . pc 

3eing lineally, i u i l l \ ~ ,  i~fullx-, ne\:t 2nd ii)le heir of' the 
3lood roval of this re31 rot a word here of a111, ri;ht i n -  

derived leayen : , if it csittcd anv where, 
bught 1 ins tlle l;t7s of the iiland, the ?.TI- 

nr: rsncons; amone whofe prrnces lndced fome have  gone to 

rince of 
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B LJ T, wild and ab!ur:r ns tile d o t t r ~ n e  of 61vinz risht 111o!? uT:- 
ubtedlv is, it is itill more ailoni!hing, th3t when ib 1:lnn.c- iln- 
In hereditary rights h2d centered i? this ?ins, his h n  2nd heir 

king C h a ~  3 to!(! b17 thoie inFa~~imouc i ~ y c ? ~ c c .  

nillo pron d feri:e:?ce, that he was 311 eleLrive 
prince ; eiecTeo. ~y nls people, and thercchre nccount.l.1~ ro the-n,  
in r perfin, for his ccndufi. T h e  c o ~ ~ f u l i c ~ ~ ,  in- 
fi: dnefs, which follon-ed the f.~t:.l c?t,?itror7;1e of 
that ~ i o u :  

- 
:e, v:i!l. be n ! t a n ( ? i n ~  2r;ument in 

:ies the 
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Scotland, v;as heire{: ocf the -?th tf;c :I-r.:t, '17.~1 t ' : ~  t:.w rii:':t :n 

timer. And ?.lr Czr:e ohreme:, ?cl~x!l:y . .. oC T.'-::es. i.;. ~ c j .  

of Mcrrixer,  ir. vi;tae cf 
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favour of heredit-1-tr mc to all f 
at lafi to the then delur~~:~.  l ~ c ( ~ r 7 1 ~  : WEU, 111 uILer to recover 
peace and l~appinefs IT -:I y e ~ s  
lot?, in a fole~nn p~ ; - : i~ i  ;tion o: 
tllc r i ~ h t  heir of t?lc c~ i t n u  ~n t'le prcc~amat:on 10; tnac 
purpoiie, which nv;lq 21-2 ~nct ctte1:ded 5:. hot5 !~ocfes ', they 
declared, c c  that, actor, their euty and al!e~ia:lce, they did 
6 c  heartily, joyfullv, 2nd 11:) ~:lin?oufly acknov-!e$e and proclaim, 
r c  that immedi:,tely upo31 the deceafe of our late foverei~n lord 
c c  king Charles, the imreri:! c rovn  of thcfe redms did by inhe- 
c c  rent birthright and l a ~ v f ~ l l  and undon5ted fi~cceflion defcen 
c c  come to his mofi escellent majefiy C!larles the fecond, as 
c c  l ine~l lv,  - - jufilv, and Icln~f~illy, next Ilcir of the blood royal or rrlls 
< c  realm : and t1:ereunto thev rnofi !lumblv and fai t l l f~~i iv did cab- 
$( xnit and oblige tl;ernl'e!~-zr, their heirs rind poiteritv for ever." 

2 0 3  

,ooed 
thst 

x s. 
uture 25 
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etes ref 
.. r 

ink it I hority 
'cri~s riaLiuil is :tcqua~lltcu 11 1~11, . ~ I C  LIVI, I I  VL ~ ~ l ~ l i t i i ~ i  hat11 
been ever an hereditary CI-O\~;II ; thoug!~ f~ lb ie t t  to  limitations by 
parlizment. T h e  rezlainder of this chapter will confiit princi- 
pally of thofe infiances, wherein the pzr l inme~t  has a!Terted or 
esercired this right of nltet-ing and lit;~iting the f ~ ~ c c e f i o n  ; a right 
which, we  have ken ,  was before exerciced and 2iTerted in the 
reigns of Hen 
queen Elizabe 

lei1 nut -. . - - - 1 - - J  

v, and 

TH E firit i~~i tancc ,  in point of time, is t )us bill 
clufion, which raifeed fi:ch a ferment in the 1 d of thc 
of iiin_g Charles the Tc----' I t  is well know11, uiat the p u i p u ~ ~  
of this bill was to 11a~ ide the king's brother and prefumo- 
tive heir, the duke c , from the fi~ccefion, on the fcore 
of his being n papifi; that it paired the houfe of corumons, buc 
was rejeaed by the lords; the !ting ]laving alfo declared beforeha~ld, 
t l u t  he  never would be brought to confent to it. And from this 
t r z~ t~  62.2 ~!le€t two things : I .  T h a t  t rn n*as 

he famc 
ritter en 
. L1- _ 

2 reign 
- - L  

: may cc lion we 

Ccm. Journ. 4 May, I 660. 
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univerfally ackno~vleged to be i18 v ;  n?ld eritnnce i!:- 
defeafible unless by parliament : cllc 1 L  h2d beC1, IILLL!!efi to pre- 
fe , b i l l  2. That rliament had a power to II:?:-c ~ i c -  
fe: : inheritance : I I 3 bill llad been i!~efTec?o;i.l. T:l: 
--IIIIIIOIIS ackno~vleged t ~ l c  11~1rdit;lry right then r i lbi i i t i~?~ ; ~.:!d 

e lords did not diipute the power, but mcrel~: the 17roprict1-, of 
erclufion. However, as the bill took no efii.3, ! i i17~ Jaine.; t!?c 

:on6 fiicceeded to the thro l~e  of his ancei?or~ ; : ~ n d  r n i ~ l l t  h:l.vc 

joyed it during the rem:~inder of his life, but for his on-n ir! -  . , 
:uated conduFt, n-hich (TT-~:!I other concarrinr circu!n~?:~~:cc.i\ 

n the rc 11 in 16S3. 

; mona 
t a defe 
&I- - - 

: nR of 
king i 

)y breal 
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.: 1 . 3  

1ut of th  
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: out of 
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was 2n 
~ened in 

TH E true e rouna  and princi--I- ----on whicrl r!lar: mcnlorn!cie 
:nt proceeded, e ~ l t i r e l ~  afe in politics, fvhich hnd 
ver before  hap^ our hii' le  abdic:~tio!i of the rciyn- 

rck, and the vacallcv of the throne t h e r c t ~ ~ o n .  I t  \ixs 
azance of the right of filccefiion, a!:(! :i. new 1inli:ntinn 

lilt: crolvn, by the king and both lloufes of p:lr!inme:~t : it TT-::s 

111 an nppreheniion thnt there n - 2 c  

I1 affemblv of the lords nnd com- 
ms, met In convention upon this apprehended n c a n c r ,  both 
ulresy came to this refo1utio:i; '' that king T:~~nes the ikcond, 
laving endeavoured to Subvert the confiitction of the kinzdom, 

cing the original contraQ 1,~tn-een king 2nd people ; 
the advice of iefuits and other wicked perfoons, having 

.lulzrea the fundamental laws ; and h?-ving n-itlidran-n himielf 
rr  c is kingc ited the govern nd that the 
G c  t ; thereb  us ended at on khis iildcien 
and unespelted vacancy of the throne, the old !me ot i t ~ c c e ~ ~ i o ! ~  ; 

which from the conqueit had lafled above fix hundred venrs, and 
from the union of the heptarchv in k i : ? ~  Egbert dr?lo!t nine hun- 

:d. Thc hemfelves thus a~pea lcd  to, the kine's endea- 
~ r s  to fu .e conititution bv breaking the orisin;?l cnntr3C?, 

nls violation or tne fundamental laws, and his witl~dran-in$ him- 
felt ngdom, were evident and notorious : and the 

Y Coin. Jocrn. 7 Feb. 1688. 
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confequences drawn from tlleie fatts (namely, that they amounted 
to an abdication of the government; which abdication did not  
affe& only the perfon of the king himfelf, but alfo all his heirs, 
and rendered the throne abfolutely and con~plete!;l vacant) i t  
belonged to our ancefiors tn Aptermine. For,  whenever a quef- 
tion arifes bet1:-ec magifirate veited 
IT-ith powers 0ri2 :iety, i t  mufi be 
decided by tile voice or tne loclety ~tiei: : there is not upan 
earth any other tribunal to refort to. And that thefe confequen- 
ces were fair!y deduced from thefe f ~ & s ,  our anceitor~ h2ve fo- 
lcmnly determined, in :3il repre- 
fenting the whole fociet they deci- 
ded may be found at la1 cne parllament2rv ~ rocee~ l ings  of 
tile times ; and : of init x n t  for fis 
to  contemplate, a point o care muit 
be taken not to carry rnls enqulry farther, man merely for int'lruc- 
tion or amufemen : idea, that the confciences of poiteriq 
were concerned ir Etitude of their anceitors' decifiol~s, g-ave 
birth to thofe dangerous political herefie 3ed 
the fiate, but at length are all happily t 'ore 
rather chufe to confider this great political meafllrp 17tJon ttle fv- 
lid footing of autf han to ~ r n  it's iuf- 
tice, moderation, pedienc l t  imp!y a 
right of diffenting or revolting rrom lt, in ca;e wre ihould think 
i t  unjuit, oppreflive, or inexpedient. Whereas, our ancefiors ha- 
ving moR indifputably a competent jarifdittion to decide this great 
and important quefiion, ing in f a 8  decided it, it is r 
become our dutv at this r of time to acquiefce in their 
termination ; being b o r ~ l  iinaer that eitabliflim~nt which was 
built upon this foundatio I 3 s 
well as civil, to maintain 
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BUT, ue reff this fi~ndamental tranfaltioc, in point of 
authority, ;rounds the leafi liable to cavil, me are bound 
both in jufiice and gratitude to add, that it was condutted with 
P temper and moderation which naturzlly arofe from it's equity ; 

fiat,. 
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that, hoIr-crcr it mi2?lt i!l rc[~e&s SQ b:;.o?~t t'?? I!?!:,:!- 0.' 

our antient llInrs, (t'-ke l-c;l.f,:; of ly!lic?i ~\- i ! l  r;?orc r::1'7- - I  ..T)r--7v- i 

.. . 
hereafter ') it nilit; ;:gre , :::= i;?irit I oi o:l,ie c:l7. . :! ::.:!;..I, ;,:?d 
the rights of hul~?aii r an2 tllat t1?oi?;'i i:: c,:l:cr r-::iiiry 

f orvinP to tile pecu!iar crscumfi:lnces of t:linr:q :?';: D?Y:; ' I~; '  ft 
. ;  . 

altoget: :rf& 2s :night h;l.;-e l-ze!? \:.!: . ; c ~ r ,  -,-i.: ';.-c.%:I 

11e~v at menceii, i l l  IT-liich tlic :)suni:; of  1.- 
. . .  

ivc  alld liberty have been better $.efi::ed, t!~? pri~?c!.\li  : 01. :cT.crli- 

!lellt more tl~oroug!i!~ es:lmined and underi:;ood, ;:,::I t11': ~-;,;:::t,: 
. . 

,f tile f~~?,ieCt more esplicit1~- guarded !>I- - .  j>:-o\.l i ! ~ ! ?  c ,  t!?::~, 

I ! tf ier period of the En_~.lii!l llil'ko!-~~. 171 :: tic:11.1!-. i t  i: 
T' ~ h f e r v ~ t i o n  thxt the conrxmtion, in this r:lc.ir i u ~ I ~ ~ i , l e ~ j t ,  
arclded 'tr'ith grent wifdom the \~- i ld  estremes into \\.li.ich t ' ? ~  1.;- 

fiol::iLrv theories of fonlc zealons republicans n-ould I?.>\-e lcd t i~el :~.  
T h e v  held that this lilifcoriducCt of kin2 Tluiics ;i.:vountc,i to ;I,) 

E1;dL'(7ri.9:;~- to fi~bvest the confiitntion, an?. not to ;;n nC:t1:?1 i;~!~\-c!.- 
fion, or total cl,iffo!ution of the sorernnient, ?.cccrc?i!>: to tlic - .  
prillciple~ of &,lr Lnclte " :n.hicIi would hare rerI,lL!ic.i t';e iocletl- 

: of 119-t rould have levelled ;:!I di:lin~?io!~; 
<, 05.c: property ; n,ou!d Il:?.~-e r?nni!iilatcc! 

.he ioyerelsn power, ana In co~ifequence have repedec! d l  p ! 7 -  
t ; and 17 we left tlie people at libert't- to liar-e crec?e;l 
a ~ f i e rn  o upon a new foundation of politv. T] l ev  
hereiore yer-: l~nldentl't- voted it  to nmount to no Illore t h ~ ! ~  ?.!I . L 

'sdication of the go~-ernment,  2nd a coni'eque~ii T-:~.c;~T~cI- of t!~e 
. hone  ; wherebv the sovernment TT-2s ~ . l l o~~- rc !  to !:.155ii, tho!le!i 

L 

t nqi i t ra  ~ n d  the k in2l~-  c 5 c e  to I-,,-- 

r iing a mger !ii:?g. -4~1cl t!~uc t !?~  
- . ,  con!titutlon was kept ~ n t ~ r e  ; ~ v h ~ c l i  up011 every { G U I ; ~  p : i ~ ~ ~ i C . c :  

of government mui? ctherwi!'e hare  fillen to piccc-, ]in? :i i,rj;?- 
ci~x.1 and confiituent a part ES tile ro~-;l autllo-it~, 5ccn 7.1201i<llefi, 

fuipend: - 

ure ; n 

~ t u m ,  the v'tcancv of the t:li-o::e, !-c'il-y 

en done follon-ei! :>ln~c:'? nL- 



courfc. For, if tile throne be at  any time vocnlit (1rhicIl may 
' r  ]~n~;-ren by other means beiides th:lt of nhrlication ; as r: 2.11 tile 

hioodrovnl fllot~ld fi~il ,  nrithout all:. filcceAbr appointed by p2rlil- 
men! ;) if, I f?y, :! vaczncv by anv llli'f111s 1~7hatijcver fllould lllp- 
pei7, the righ: oT difpo!iilg of this r:?c;l.ncv fcerns :;atur~llv to  re- 
fi..llt to the lord5 ?.nd comn~ons,  the ; and i-epre!t.n;:tti\res o: 
the n?.tior~. For  there 3re no other in ~ ~ ' l l i c ! ~  it call f9 pro- 
rc;ly be intru!te?: ; and there is a n e c e ~ ~ t y  cf it's bi=i!:g intrufiec 
i j n ~ e ~ v h e r e ,  e l k  the whole frame of ,noverr?me!li :nuf: be diKo! 
ved 2nd perifll. T h e  lords and commons having tllese.Fcre deter. 
mined this rnliin f~lndamenta! article, that there was a racnncv of 
the tllrcne, t!lev proceeded to fill up thst  vncp.ncv in G.ic!l mn!l:;er 
as they juc',~ed the mofi proper. And this wns done 1~ tlleir de- 
cloratio!l of I 2 February I 6s  S ', in the fc11lonri!1~ tn:lnner : 6 c  tI::-t 
c c  TPilliam and > Iarv, prince and prince& of Ormge, be, and be 
c c  declared king 2.11d queen, to hold the cro1i.n and roral digi?itr* 
c c  during their 1i:-er, and the life of the ii~rvivor of them ; an, 
c c  that t ? ~ e  ible and fill1 exercii? of the regal p o - c r  b: on!? i n  

- 1 '( 2nd executed hi., the fhid prince of Oi-ange, 111 tile nnnles of 
'c  the l':i:i prince :?:id yrincefi, d u r i n ~  their joint Gves ; TIC! ~Cter  
" t'leir 6::cc;1Ccs t'le f i~ id  cron-11 and ro?-d d i p i t \ -  to he to the heirs 
' <  of the l.oci.\r of the Clid princcfs 1 and for deG?.ult CF !i~c!l ii'ile 
6 6  to the pri!~cei:; L4nne of Dellm;lr!< and the heirs of her bo3.v ; 
c 6  2nd for de$,~u:t of hc!l iiTi~e to the heirs of the body of the Elid 

7 ,  
6 c  pri~lce of 0r;:nge. 

Pc R I! .I P s ,  nyon the principles before eitnb?i:i~ed, tile con:.en- 
tion misilt (if t!le~- pleaikd) h:;ve rcfied the reg;il di_~nity in a $L- 

r n i i ~ r  intirely ncjv, xld. firangers to the rovol hlcod: bu t  they were 
too well ncqu:.inted ri-it11 the benefits of heredit;l.ry fi~cce!jion, and 
the influence \:-llich it h;1s bv c u f i o ~ l ~  over the miilds of the people, 
to depart anv fLi.:.tlier from the antient l i ~ e  than tcm1:cr::ry neceiiit-- 
find i'elf-prekr:.,l.tion required. They  therefore ikttlcrl the cronlt 
firit on king TT7iiliarn and queen ?.l2r!., king J a m ~ s ' s  eldeit d?.un:: a 

ter, for their j s h t  lives ; then on the furvivor of them ; arid the 

b Corn. Joam.  1 2  Tcb. IGPS. 



o;z the iff'le of queen A Aarp : 
\ 1. 

upon fi iilnre o: 
nes's feec 

Boor ;  1. 

limited to the princefs Allllc, hixg J:IS :and c!;~ushtcr, and 
her ifii~e ; and laitly, on hi lure  of thxt, to tfie i i i i~e of king 
TYilliam, who was the grandfon of Charles the firit. and nephew 
2 s  \\-ell as fon in lam of king Tames the fecond, bellis the ion of 

7ary his only fifler. This  ikttlemcnt included all th: prctefiant 
dteritv of king Charles I, except f~ l ch  other i f f ~ ~ e  2 s  king James - 
light at any time have, which was totallv omitted throug!l k7.r 
F a popifll fuccefion. And this order of f~lccefiion took effee 
:cordingly- 

fore, ki 
. 1 ~  - 

s fee hc 
appenec 

7 .  

nv the I 

I, and l 
)n waul 
mes ha1 

courfe 
yet the 

I 

of deic 
conven 
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E three princes there in: TYi!liam, queen 3T?.rv, 
anu y~ct.en Anne, did. not take rne crown hv heredit'lrv right or 
drfiCrzt, but  bv Tray of donation or p7/i-c?lc../;, as tll: 1nn.vers c,d! 
i t ;  by which thev mean anl- method of acquiring an ett,ltc other- 

life than bv defcent. T h e  new kttlelnent did not rncrelv conliit 
1 excluding king James, and the perion pretendccj to be prince 
f Wales, and then fuffering the crown to defcend ill the oic! he- 

chanel : for the ufual ent rvns in lonle i l l -  

)roken through ; and tion itill kept it irl 

ielr eye, and paid a great, t houg~ l  not total, resnrd to it. Let 
fucceflic d Ilave flood, if no ahdicztion h?.,! 
king Jai i left no other i iLe  than hi< tn-o 

daugnrers queen J l a r v  and queen Anne. I t  ~ 0 1 i I d  hove flood 
t 1 leen l I a r v  and her iKue; queen Anne and her ifrue; kin: 
1 and his iff~ie. But we m a r  remember, that queen )Tarry . . was only nonlinally queen, jolnr!r with her Iluhand king TTTil?i?.m, 
~ v h o  alone had the regal polrrer; and king TlTi1li2m nros nb!olatelr 
p referred to queen Anne, t h o i ~ g ! ~  his ifliiile w:s pofi:,oncd to her.. 
Clearly therefore thefe princes were iucceiii\-elr in po!lS~:in~l of 
the crown by a title diFerent from the ufi~al conrik of defcent. 

IT  UIS towards the end of l i n g  T7'illiam'i rei,nn, when '11 
lopes of any furrriaing iliilc from a n r  of there princcc r'icd wit!? 

he  duke of GloceRer, that the king and p;irliament tliotipl~t it 
lecerary again to exert their ponrer of limitin: a:ld ;:ppointir.: 

tile 
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the ft~ccefion, in order to prevent another vacancy of the throne; 
\vhich rnuR have enfued upon their deaths, as no farther provi- 
tion nras made at the rero br the iffue of king Wil- 
liam, queen Marv, and q The parliament had pre- 
viouflv . b r  • the ftatute of I . . . ,, M. it.2. c.  2. enaeed, that every 
nerfon ~ v h o  fhould be reconciled to, or hold communion with, 
;he fee of Rome, fl~ould profefi the popiff1 religion, or lhould 
marry a papiit, fllould be escluded and for ever incapable to ir 
herit, poffefi, or enjoy, the cronrn; and that in Cuch cafe tE 
people fl~ould be abiolved from their allegiance, and the crow 
fllould defcend to fuch perfons, being proteitants, as would have 
inherited the fame, in cafe the perfon fo reconciled, holding com- 
munion, profefling, or marrying, mere naturally dead. To a& 
therefore confifientlv with themfelves, and at the fame time pav 
as much regard to the c!d hereditary line as their former refolu- 
t?ons mould admit - :urned their e y ~  -1e princefs Sophia, 
eletlrefs znd duch nger of Hanovc noit accomplifl~ed 
princefs of her agl r, upon the impending extintlion of the 
proteftant pofteritr of Charles the firit, the old lam of regal de 
cent djretted them to recur to the defcendants of James the firf 
and the princefi Sophia, being the d;iughter of Elizabeth queel~ 
of Eohemi;l, who was the voungeit daughter of James the firit, 
\ras :he  eare eft of the antient blood royal, who was not incapa- 
citnted hr profefing the popiff1 religion. On her therefore, and 
the heirs of her bodv, being proteitants, the remainder of the 
cron-n, e ~ p e h n t  on the death of king '\Villiam and queen Anne 
tvithout i~iiie, \vns {ettled by itatute I 2 & I ;  TV. 111. c. 2. And z t  
the C~me time it n7'1s en:.c?ed, thnt v,-hoibever fl~ould hereafter come 
to tile poFci5on of the crown, ihould join in the communion of 
?he cllurcl~ of Englnnd as hv lniv eifnbliflled. 

? i.~c!~.r,!, i n  I ~ i e  yc:.rnlo;icnl hiitor?, mix, Gys, the firi? was reputed the m 
ptib!i:l:td -!. 0. I L y ; ,  :ye;:kiuz ( ( p a y  - 5 j) learned, the iecond the   re ate it artilt, a 

o!' the piinceTcs I~ l i z : ! !~ i~ t i i ,  Lcui!'.~, and the lafl one o f  the moil accomplified lad 
Sz~phin: dn\~yhter. o i  ih'. . queen cf E.o!le- in Europe. 
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TH I s 13 LAK ~ L * L ~ V , ~  of the crown that 113s been m?de 

by lent : and thefi limitations, from the tir.7~ 
0; IV to the pre y prove the pon-er of t!le 

L;qg ana parliament to  new-rnoarl ur alter the fucceE-- And 
leed it is now again made highly penal to difpute by 
2 fiatute 6 Ann. c. 7. it is enatled, that if x:v p iali- 
)ufly, advifedly, and dire&lr, illall m:?intain h- writing or 
inting, that the kings of this renlnl lri th the niithoritv of Far- 
ment are not able to make laws to bind the crown 2nd the dcf- 

of, he  h a l l  be ~ u i l t v  of high trenfcn ; or if he maintclinc 
by only preaching, teaching, or ~dr i i t -d  fpcnking, he  f l i ~ l l  

*nrtlr tne penalties of a praemu1l;r~ 

- ~ 

: feveral 
:fent, dl 

parliarr 
Henry 

* 
1 I I V i l .  i 

it : for 
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I H L  dying queen ilnne, the inherit- 
:e thus limited dekended on her fon and Iicir Icing Geor$e the 
It; and, having on the death of the queen taken efi-cc't in his 
rfon, from him it defcended to his late m i e f t y  king Georce the 

1 h i n ~  to his grandfon and heir, our prefent gra- 
ting George the third. 

Sophia before 
anc 
firi 
nci 

tend; a 
)us fove 

nd frorr 
reign, 1 

H E N C E  i t  is collee, that the title to the crorrn is a t  
prefent hereditary, r r~vugh not quite fo abiblutely hereditzrv as 

and the common fiock or ancefior, from whom the def- 
be derived, is alfo different. Fo r~ne r lv  the conlnlon 

,,,cK was king Egbert ; then IVi l l i a~ l  the conqueror ; aftern.xrds 
in  James the  firit's time the two comnlon ilocks united, and fo 
continued till the vacancy of the throne in I 6SS : now i t  is the 
princefs Sophia, in whom the inher i t~nce  nTxs ve,/ted bv t?le new 
king and parliament. Formerlv the defccnt n-as abfolute, and the 
crown went to  the next heir n*ithout any reftri&ion : but n o r ,  

o n  the new feti , the inheritance is conditional, being li- 
ited to fuch hei , of the body of the princefs Sopl~ia, as 

-A: proteftant r n e ~ l l u ~ l s  uf the  church of England, and are mar- 
rie ne but proteita 

- 
for 
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Gn 

merly ; 

tlernent 
rs only, 
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A N  D in this due medium conGits, I apprehend, the true con- 
ititutional  lotion ( .ight of on to the imperial crown 
of thefe kingdom1 extretr ween which it fieers, are 
each of them equallv deitrufiive of thoi'e ends for which focieties 
were formed and 2re kept on foot. Where the magiitrate, upon 
every fuccefion, is eleCted bv the people, and may bv the exprefs 
ororifion of the la~r-s be depbfed (if not punifl~ed) b i  his fiubje 
this may found like the perieaion of liberty, and look 1 

enough when delineated on paper ; but in praQice will be L Y C L  

produ&tive of tumult, contention, and anarchy. And, on the  
other hand, divine indefedfible hereditary right, when coupled 
with the doer ine  of unlimited pafive obedience, is iirrely of all 
confiitutions the moft thoroughly flavifll and dreadful. But when 
filch an hereditan. right, as our laws have created and veRed in 
the  royal Rock, is clofely interwoven with t!~o.'e liberties, whic 
\Tre hare feen in a former chapter, are equally the inheritance 
the 6~bieC-t; this u2ion will form r? cor?fiitution, in theory the moft 
b e ~ u t i f d  of anv, in yraftice the moil approved, and, I truft, 
duration the moft permznent. It  \x,lnq the duto of 311 expound 
of our In~irs to Inv this  cor?iti~l.:tion befc 'tudent in it's true 
srld sennine lizht %a : i t  3s thc dutv of xc! Englifllman to 
vnderfiand, to revere, to defend it. 

r e  the i 

Qs, 
vell 
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: firit and moit confiderable branch of the king's rovai 
lilv, regarded by the laws of England, is the queen. 

" 
td to co: 
her a t t  
L:,L ,, 

,f Engl: 
m. 

a one h;  
duties, 

Mar. I. 
ng king 
. v . a w "  .." 

T H E  c ~7:.~, queen covf ir- f ,  
Queen dvxwger. 1 he  queen , c * c , L L ,  7-t-g??ff?1t, or -fi:+(1r~7%?z, is 

lolds the crown in her on7n right ; ns the firit {anti per- 
Pcond) queen Marv, queen Elizabeth, and queen i4~lne;  

d fuch : - as the fame powers, prerogatives, rights, digni- 
S, and as i f  file had been a kin?. L Thi s  was obferved 

In the entrance of the laft chapter, and is eupreiilv decl~lred bv 
it. ;. c. I .  But the queen c~n/?i- i  is the wife of 
;; and flle hv virtue of her marriage is p~ r t i c i -  

rant ot dl, cia ~ lerogat i res  above other women ". 

; and : 

to have 

ither q t  
u.,n-,, t r f  

2e is a public perfon, exempt and d i i t i n t t  from 
the king not, like other married ~ r o m e n ,  fo clofi-11. con- 
netled as loit all legal or feprn te  esiitence fo long ns the 
marriage continues. For  the queen is of ~bi!itv to purchnk I~ncls, 

nvey them, to make leafes, to , o r ~ n t  copvholdq, and do 
s of ownerfllip, without the concurrence of her lord.; 

l i l C l :  11" other rnzrri-d n70man c?,n dob: a privilcqe as old 2s tllc 



Ch. 4. 
Saso 
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s alfo c: 
'e is fro: 
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with01 

n aerac. She i lpable of taking a grant from the king, 
h no other wif m her hufband ; and in this par t icula~ 

m e  agrees with the azlgrl/rtr, or pi@~~m rcginn corijux di~i impern- 
toris of the Roman laws ; who, according to  Jufiinian d, was 
equally capable of making a grant to, and receiving one from, the 
emperor. T h e  queen of England hath feparate courts and ofict 
diitinLt from the king's, not only in matters of ceremonv, but ev 
of l aw;  and her attorney and folicitor general are intitled to 
place nrithin the bar of his majelly's courts the kin, 
counfel '. She may alfo f i e  and be filed .lt joini - 
her  huiband. She may alfo have a feparate propertv in goods as 
well as lands, and has a right to  diipofe of t hem by will. In  
fllort, file is in all legal proceedings looked upon as 2- feme [ole, 
and not as a feme covert ; as a f i r  ~t as a married ~ ~ ~ o r n a n  f. 
For ~ i ~ h i c h  the reafon given bv ii rd Coke is this : Secauf~  
the ~ r i f d o m  of the common law rvouia not have the king (n-5of- 
continual care and lludy is for the public, and circn nvdtn r-qni, 
to  be troubled and difquieted on account of his wife's dorneiti 
affairs ; and therefore it vefis in t- ver of tranfa?ring 
her  own concerns, nrithout the F the king, as if 
flle was an unn~firried  oman. an. 

nanv ex 
----- - .  

ns, and 
--- 

TH E queen 1~1th alib r remptio minute preraga- 
tires. For  infiance : f ie  pa) s 110 toll ; I IUI  1,s f l ~ e  liable to any 
nmercernent in gny court h. But in general, unlefs ~n-here the 1as.r 
has euprefilr. declr~red her  exempted, f i e  is upon the h n e  f o o t i ~ g  
with other fithie& ; being to all intents and purpofes the kins's 
i;,thie&, and not his equal : in like manner as, in the irnperizl 
I aw, flz/g?/plz /?~?.JI!J fi?:ft'z ??o72 ?'! ." 

TII I: queen 112th alfo Come pecuniary advanta~es, form 
her a difiin& revcl:lue : as, in the firfi dace ,  i l ~ e  is ir!ti!!ed to - -  

Seld. Jnn. At7;~'. I .  42. P CO. l i t + .  1 5  j. 
yon'. j. 16.26. F k h .  L. I g j> 
;elden tit. hon. I .  6. 7 .  i E::.. I . 7 I , 

:inch. L. F6. Cq. Litt. 1 3 3 ,  
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royal revenue, belonging L u  e\ t.11 Y U C W  L""'"' U L ~ .  "13 her mar- 
ri, h the k d due from everv perfon n !:a !:?th m?dc 
a ry ofier ine to tfle king, amountins :o ten m7~1:~  
or upwards, for ana In confideration of anv pri.cri!e$es, grant., 
licences, pardons, or other matter of royal f~rrour conferred LIpn 
him by the king : and i t  is due in the proporti02 of one tenth 

and above the intire o ; or fine matle to the 
)mes an a&ual debt of -d to tllc queen's I V R -  

tty oy tne mere recording the fine ';. . . , if an hundred ~n.r!i.: 
be given to the king for libertv to take in mortmni!?, or 
a fair, market, park, chafe, or free warre11 ; there tl:c 

queen is intitled to ten marks in Glver, or (what n-2s f o n n e r : ~  arl 
equivalent denomination) to one mnrk in gold, hv  the name of 
queen-gold, or nril-urn ~-~gi??ne '. But no SUC!~ pal-ment ic d u e  for 

ny aids dies granted to the kinq in p nt or convo- 
ation ; 1 fines impofed by courts on 05 7;.1i!1fi their 
7;11 - "9r tor voluntarv prefents to the king, ,, LLI V L I ~  anr- confi- 

moving from him to the iitbjeA; nor for ~ r l v  < ~ l e  cr 
whereby the prefent revenues or poffefions of the crc\TvE 

:ed away or diminiflled ". 

Thefe 
buy \TTO 

revenue of oui  antient queens, hefore and ikcn zfier ti]? 
c to have confilled in certain refervatiorls or rent. 
o iehe lands of the cronrn, rir!lic'n were e~rprei'l,.;. 
a y y l ~ p l l d - ~ ~  LU her maiefiy, diflinCt from the ' ' - It is frequent 
in domefday-book, after fpecifving the rent d IC crow-11, :G 
add likewife the quantity of gold or other rer ferved to the 
4 were frequently appropriated to pnrticul;?r purpo- 
f ol for her mniefir's ni'e ", to purcllafe ool 1-0:- ! lc r  - .  

"BPAP~OI 
rztlum xxii 
"rz .  -. 

.. . . . " Pryn. Alrr. I?::, 2 ,;;,+:,.:. :;! ?,.,cff,n,,:,g! ?- :,:, . y 7 .  P , - - . . S . J ~  *..- p . 7  . . .  .. . 
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la,r.ps P, or to furnifll her attire from head to foot ¶, which Tvas 
frequently verv roiily, as one fingle robe in the fifth )-ear of 
Hen1 upwards of fourfcore 
poun to that of the eafiern 
countries, nrr,ere v-tlo~e citles ana provinces  ere fpecifically a{- 
iizned to purchafe particular parts of the queen's apparel '. And, 
fur a farther addition to her income, this ciuty.of queen-gold i: 
fi.~ppofed to thofe ' of grace 
an c! f~.vour, ing frec obtained 
from the crown b v  tne powerrul lntercei~ion of the queen. There 
are traces of it's payment, though obi'cure ones, in the book of 
domefday and in the great pipe-roll of Henry the firit t. In  the 

" - -  
reign of Henry the fecond the m: l ing  it appears to 
hzr-e been we!I underfiood, and tint? head in the 
antient dialogue of the escheque the time of that 
prince, and ufuaI1v ;ervzfe of Tilbury- From tha 
time downwards it  claimed and enjoyed bv all thc 
aueen conforts of LIIsIdIId till the death of Henry VIII ; thougl 

the accefion of the Tudor f :Aing of it  feeem 
nve been much negleoed : an no queen con!^or 

afterrvards till the accefion of James I, a period of near iixty 
years, it's very nature and quantity became then 9. matter of 
doubt : find, being referred by the  kin^ to his then chief juitices 
and chief baron, their report of i ble ", thnr 
queen Anne (though k e  claimed proper to 
exaR it. In  163 r  - -  " ar. I, a CI LUG UI cxpcdients for 
iaiiing mor old rec~rds  (of  

attribu 
was re; 
c,,1,,; 

ted ;o ( 

zularly . ... . 

ant pre 
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Rsr. z Hm. 11. Mndoi; hiit. exch. .+I 9. 
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mod0 ; tnrc r k i f n s  7ndeet.i rr'?itrricz!!iu,z pt-fir- 

btn,, hnec ic co!lunr, bnz~ i i r  crittcs, F c .  Cjc. 
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See Madox Dl$-rp:at. g;Qoiur.;..+. Pr  

Anr. R~ci~z. Append. 5 .  
li6. 2. r. 26. 
Mr Prynne, with fame appenrancc ,, 

reafon, iniinuxtes, that their reiearches n 
very iuperficial. Aur. R e 8 . 1 ~ ~ .  
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a fatal 
Maria, 
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IT ip-money mas ing, 7.i the pe;ition 
o leen Henriett3 writ h r  Icvvins i t  ; 
but after~vards ~urchaf 'ed it of his confort at the price of te;l 
thoufand pounds; finding it, perhaps, too trifling ~ 1 2  trou5lefome 
t o  levy. And when afterwards, at the refior?.tion. 1,~ the nhoii- 

on of the mil: lures, and the fines that were cov!'equent 
pon them, the that legally remained of this rcvcnue w?.s 
:duced to almolt noriling at all, in \rain did ?Ir Prvn:le, by a 

.eatife which dc our to his abilities as a pni:lfill il.nd iudi- 
ious antiquarial avour to excite queen C:lt!lc.rine to revive 

h i m .  ]is antic 

A N O ,  

otice, is 
1 

itary ter 
little ; 
n . T  

2es hon 
n, ende 

-- - - i H E I:K antient perquiiite belonging to the auecn confort, 
bd by all our old writers ", and, therefore onlv, ~vorth!- 
this : that on the taking of a w!lale on t!lc coxiis, n-Ilic!~ 

a royal fiih, it f l~all  be divided between the king 2:1d queen ; t!~e 
ead only being the king's propertv, and the tail of it the queen's. 
D e  Jttrrgio?ze ob/irvetrcl-, qzm? ?-L'.Y ;//r!?77 .!ln!,c.!,.;t Ijitt;?~.~?~ : d : ~  h7- 

-it, Ji rex bnGeat ccpz/t, r t  1-rgh;n cartd~~m." T h e  
himiical divifion, as afigned by our antient re- 

?rAC ' was, to  furnifll the queen's ~vardrobe with whalebone. 

farther - 

anion, : 

n conic 

gh the queen is in all retLyeCs a filbieR, 
yet, 111 po111t ot the fecuritv of her life and peribn, ffle is put ox 
the  fame footing with the king. I t  is eqoalls t renhn ( b r  the 
itatute 25Edv7. 111.) to compefs or imngine the de.it!l o f  our lndv 
the king's comp 3s of thc king himfelf: z12d to violzte, or 
defile, the quee )rt, amounts to the fame his'? cr ime;  3s 

well in the perfon co rn rn i t t i :~~  the f&, as in the q lecn  !~i.r!i.:~; 
if confenting. X law of Heorv  the eig'lth ' made it trc.!bn i?lb 
for any voman,  r ~ h o  v a s  not a virzin, to n?lrr:. the kir.2 \r.it!l~;!t 
 forming him thereof. But this Inn. ;r-ns loon ;ifter repczlciJ ; it 
-e$afiing too firo~~l!-,  2s we!i on natural iui'rice, ns Ecm:.le 1110- 

. I  7 .  F!e:n, Prvn. /f.,r. r e : .  r 2 - .  

Stat .  7 ;  Hcn.\'III. c. : r .  



deftv. If ho~vecer the queen be accufeed of any fpecies of trea- 
{on, f l ~ e  fllall (w!lether conhr t  or dowager) be tried by the Ilcuri 
of peers, as queer .S Hen.VIII. iras in 2 

nant. a! TH E hnfiand t ; orince George of Dm- 
nl31 ro quee! may be guilty 
higl n again f conjugal fideli 
h e  i q  not icrbietled ro rrle lame penal reltr-i&ions. For which t9e 
reafon feems to be, that, if 2. q ~nfort is ~nfaitfiful to the 
royal bed, this may debafe or b: : t!:e heirs to the crown ; 
but no fuch danger can 2 i~lfidelitlr of the 

P"nfi huhand to a queen r,, 
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1 .qnne, 
ft her : 
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A Q U E E K  dgf i-idew of tfie king, and as fuch 
enioys mofi of th :longing to her as queen confort, 
But i t  is not high treaion to con t~ i re  her death ; or to violate hp- 
chaf'iity, for the Lqme reafotl as was before alleged, hecaufe ti 
Succefiion to the crown is not thereby endangered. Yet fiill, p 

vitnfe rrzniq; no man can mar? a queen dcwager without {I)' 
I licence from the king, on pain of forfeiting his lands ar 

,> , ~ d s .  This  iir Ednrard Coke a tells us was enaCted in parliame.,, 
in 6 Hen. II', t h o u ~ h  the fi'ltute be not in print. But flle, though 
an alien horn, itla11 flfll be intitled to ds~ver  after the king's de- 
mife, which no other alien is '. A queen dowager, when mar- 
ried again to a f~lhjcCc, dodl not lore her regal dignity, as peereffes 
dowager do their peerage when they marry commoners. For Ka- 
therine, queen dow2.ger of Henry IT, though flle married a pri- 
vate gentleman, Owen np Jleredith ap Theodore, cotnmonly called 
Owen Tudor ; yet, hv the name of ICatherit~e queen of England, 
maintained an aAion againit the biihop of Carlifle. And fo the 
queen of Sar.,~rre marwing with Edmond, brother to king Ed- - ,. 
ward the ~aintained an atlion of dower bv the name of 
queen of l - .  c 

z~E!? .  15'. 

CJ. Litt. ; I  4. 
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TH E prince of , or hei l e  cron-11, an? , .- c L ~ : o  

his royal con f~ r t ,  and the princeis royal, or eldeil daughter of ti;.: 
king, are likewife peculiarly regarded hv the Ian-.. For, bv 11'1- 
tute z j Edw. 111, to compafs or confpire the death of the former, 

to  viola :hafiity of either of rhe latter, are as much higt* 
afon, a lfpirc the death of the king, or violate the chaf- 

LILY of the qurrll. And this upon tile L3rne reaion, as wns before 

glr :caufe the prince of Wales is nest  in iucceiiion to tllr 
crc ld to  violate his wife might taint the hlood royal v r i t l 1  

bafiardy: and the eldeit d~ l igh te r  of t!~e kin> i q  altb alo!~e inhe- 
ritablp to the crown, in fi~ilure of ifTue nzale, xr1d therefore more 
refpetled hv the lams than a n r  of her vounger lil1cr.c ; inl jmuch 
that uuon this, united with other (feodal) principle?, lvhile our 
militarv tenures were in force, the king might 1evv nn aid for 
-arrying his eldefi daugllter, 2nd her oulv. T h e  heir apparent 

the crc 1f~12llv made prince of T'iT:~les ant! enrl of C!leiter, 
r fpecial n, and invefliture - .  ; but, being the kin;'s eldeft - - . . . . 
n, h e  i new 
eation ', 

ut any 

iounger ions and daughters of the king, who are not in 
th  zdiate line of fuccefion, are littlc fiL1rther regarded by 
thc laws, than to give them precedence before ;~1! peers and pub- 
lic s as well ecclefi.afiica1 as tempor::l. Th i s  is done h:~ the 
it: : Hen.VII1. c. 10. which enaCs that no perion, escept 
the king's children, ihali prefume to !i t  or have place at the iide 
of the cloth of efiate in the parliament chamber ; 2nd th2.t cer- 
tain meat oficers therein named ih2ll !1:1re precedence above all 
dl r,ly fuch as h a l l  happel1 to be the kinz's ion, 
b nephew (which  fir Edn-flrd Cokee  esp?;lins to 
I1g~llry grandfon or ne0o.s) or brother's c r  iiiter's fpn. 11nd in 

718, upon a quefiion referred to a11 the iudzes bv  kin^ George I, 
: was refolved by the opinion of ten a p i n f t  the other two, thnt 

vcept o 
uncle, 

a 8 Rep. [ti. of hon 

the 



the education and care of all the king's grandchildren while mi- 
nors, and the care and approbation of their marriages, when 
grown up, did belong of right to his majefiy as king of this 
realm, during their 'lther's life '. And this may fufice for t..c 
notice, taken bv law, of his ma-ieity's royal family. 



2:- e R ~ ~ u ~ ~  B o o s  I, 

H A P T E R  T H E  F I F  

T H E  third point of view, in ~ v h i c ! ~  IT-e arc to confider the 
king, is with regard to his councils. For, in order to nfiill, 

irn in the difcharge of his du t i e~ ,  the ~naintennnce of his dig- 
ity, and the exertion of his preroeatire, the lam hath ?fiizned 
im a diverfity of councils to zdvife with. 

of thefe is the high court of pnrliament, wherecf 
re nave already treated at large. 

C O N D  LIT, tht : peers of the rezlrn are 5v  their birt!? he- 
:ditary counfellors of the crown, 2nd mliv be cnlled toset!~er 5o 

to  he king to  impart their advice in all nxt ters  of impo,.  
,he realm, either in time of parliament, cr, which hnth been 
their principal ufe, when there is no pr?rli?.ment in being ". :lc- 
cordingly Braeon"  fpeaking of the nobilitv of his time, fin-; 
they might properly be called c c  cc??,G[!t-.r, o crt :E(! l .?~?~ ; T C L T ~ ~ . ~  E:::;:? 

6 6  t a l e s~ i ' b i  nficiont nd co?$litlt.7zdzmm." r l n d  in our l n w  5ookcc i t  is 
laid down, that peers are created f ~ r  t1s.o re?.hns ; I .  A(! (-c,:L!li.!!- 
turn, 2 .  Ad dpfmd3ndum rPgtvn : for which r c n i o ~ ~ s  the Inn- sires 
.hem certain great and high privileges ; fuch 2.5 freed0111 :'Ton1 
~rrefis, k c ,  even when no  parliament is fitting : becnuic the l n ~ v  

' j Rep. zs.  r, R c r  49. 1 2  RCF. 9 6 .  

intends, 



Ch. 5 .  
Intends, that they are always afifiing the king with their counfel 
for the commonrvealth; or keeping the realm in fafety by their 
prowefs and valour. 

.. 
have 
difufi 
n. 7- 

nor 
nlan 
time 

T u s T A  N c E s of cv:lvenrluns or r r le  peers, to advife the kin:, 
bee11 in formel though now fallen int 
:, by r eden  o leetings of parliarnen 

s i r  Ldrvard Coked  g ~ v e s  us an extract of  a reccrd, 5 Hcn.  IT', 
concerning an exchange of lands between the king and the earl 
of Northumberland, wherein the value of each was agreed to bc 
fettled by advice of parliament (if any k o u l d  be called before the 
feait of S: L u c k )  or  othenvife by advice of the grand council (of 
peers) which the king promifes to acemble before the hid feafi, 
i n  cafe no parliament h a l l  be called. Manv other infiances of 
this kind of meeting are to be found under our antient kings :. 
though the formal method of cowoking them had been fo 10: 
left oE, that when king Charles I in 1 6 ~ 0  i f f ~ ~ e d  out v,rrits und 
the  gre2.t feal to call a great council of ail the peers of Englar 

~ e e t  and zttend his ma York, p rev io~~s  to  the meetil 
l e  Ions par:i;tment, tk ?f Clarendon ' m e n t i o ~ s  i t  as 

,,,,, invention, not before !lewd of;  that is, as he esp!nins him- 
{elf, f b  c'd., tha t  i t  had not been prafiiced in fome hundreds of 
years. Gut, though there had not fo long before been an infiance,. 

has there been any fince, of aKernbling them in fo iblenln 3, 

ner, vet, in cnfes of emergency, our princes hzve at fevers! 
:s thv.lght proper to call for and confult as n?nl?y of the no- 

bility as cc:~ld el15ly be got tog-ether : as mas particu!:!rly the ci~fe 
~ v i t h  king James the fecond, after the landing of the prince of 
O r m ~ e  ; a r ~ d  wit11 the prince of Orange himceif, ber'ore he called 
that convention pnrlin~nent, ~ ~ h i c h  aftei-v,,ards c?Jlecl S r n  to the 
throne. 

r: s this 
,. 

very fre 
nore re 

E E S I D .  a ne~era! meeting, i t  is uha!!)r loaked upcn 
be the right ot each particular peer of  the realm, to dsm3:ld 
audience of the king, and to 13v before him, with de 



ing of , 

them, : 
fed ther 

refpee, fuch matters as h e  fllall judge of  importarce to  the pub- 
lic weal. And therefore, in  the reign of Edward 11, i t  w2.s made 
an article of impeachment i n  I :nt againit the tn-o HugI1 
Spencers, father and ion, for n.1 y were baniihed the king- 
dom (( that  they by their evil covln nvould not fuFer the  grelt  Inen 

lg's good counfellors, to fpeak v:ith the 
h im ; but  only in the prefcnce n!?c! hear- 

H U Z ~  the father and Hugh  the f~)!?, or one of 
ill, and according to fuch t l l i ny  ;IS plea- 

cil 
un 
of 

realm, 
r .to coll . - . .  

the kir 
l e  near -- . 

' H I R D  
'ntp g 

r matte: 
I 6 Ric - .  

council belonging the kinz, are. sccordins to fir 
Ldmard L , , ~ ~  , his iudges of the courts of Innr, for Ia.tr~ matters. 
And this appears frequentlv in our itatutes, particulnrlv rqEd .  111. 
c .  5 .  anc! in other books of  law. So that when the king's coun- 

- - 
is mentioned generallv, it muit be defined, pnrticularized, and 

deritood, Jcznzdzcm J j t 4 + ~ 7 0 7 7 z  nrntc~inm ; and, if :he huh; e& be 
a legaI nature, then by the king's council is urlderitood his 

uncil fo rs of lam; namelv, his iudges. Therefore when 
itatute . IT. c. 5 .  it was made a high oEence to  import 

J L I ~ O  this k~ngdotn  any pnpal bulles, or other proceires from Rome; 
an ; ena&ed, thzt the ofi-tenders hou!ci be attached E r  their 
50 ~d brought befcre the k i : ~ ~  2nd hi< c~rc?:c" to anlirer for 
fuch ofence ; here, by the esprefiion of king's c~:il:c;', were un- 
derftood the king's iudges of his courts of iufiice. ttle fubieA 
matter beine l e d  : this bein? the eeneral wav of interpreting 
thl 

d i t  .rFTa! 
dies, ar 
. .. 

4. u u ~ L I L I L I ~ ~ ~  C U U I ~ C ~ I  u c ~ u ~ g i n g  to the I;ln; is his 
privy cou hich is senerally called, bv n'av of eminence, 
the counci~ this, according to fir Edward Colie's dcfcriptiorl 

it ', is a noble, honorable, and reverend aff'emhlv, of the king 
!d fuch as he wills to be of his prior council, in the king's court 
oalace. T h e  king's will is the fole confiituent of a privy coun- 
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ofe to t 
compo: 
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bouts. 

ir num 
Afterw 

fellor ; and this alfo regul: ber, which of antient 
time nras twelve or thereal ards it increafed to fo 
large a number, that i t  was found inconvenient for fecrefv and 
difpatch ; and therefore king Charles the fecond in 1679 l i~nited 
it to thirty: whereof fifteen were to be the principxl of-ficers of 
itate, 3.nd th ~e coun and the other 
fifteen were fed of . nrnoners of the 
kinz's chooiing -. u u t  iince rnar rime rne nunlDer has been much 
augmented, and now continues indefinite. : fzme time alfo, 
the antient office of lord preiident of the .1 wns revived in 
the peribn of Anthony earl of Shaftsbury ; icer, that by the 
fiatute of 3 I Hen.VII1. c. ; o. has preced s t  afier the lord 
chancellor and lord treafurer. 

feilors, 
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PR I v Y counfello g's nom 
either patent or granr ; ana, on raKlnE tne neceliary 031 

become immediately privy counfel ,ing the life of 
that choof~s  them, bur fiibje& to i at his difccretic 

ivy COU! nfellor : 
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lors dur 
removal 
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the kill 
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, without 
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:Y 
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~f office 
1 .  

I of a pr I p 

n co:~~iits of h e n  arricles : I avue rne King accoraing 
,e beit- of his cunning and di 'o advife for the 
's honour and good of the pul lartiality through 

anection, love, meed, doubt, or areaa. 3. l o  keep the king's 
counfel fecret. 4. T o  avoid corruption. 5 .  T o  help and firengthen 
the execution of \\-hit f l~al l  be there reblved. 6. T o  withitand 
'11 pe r fo~s  who would attempt the contrary. A I ~ ,  lafily, in ge- 
neral, 7. To o'uferve, kkep, and do all that a gcod and true 
~-nl1rlfellor ought to do to his fovereign lord. 

: into a1 the priv enquire 1 offences 
agalnit the governmest, and to cornmlt the oflenders into cufto- 
dy, in order to take their trial in fome of the courts of lam. Btlt 
their jurifdi&ion is only to enquire, and not to puniff: : znd the 
perfons committed by them are entitled to their hnbens corpzis by 

Trmp!e's Mem. par: 3. 4 Tnfi. 54. 
flatute 
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fiatute 16 Car. I. as ~ n u c h  a s  if cotlln~itted :).J R R  o r d i ~ l d r ~  
iufiice of the I And, by the firne fixtute. t?le court of 
itarchamber, and the court of recjcefis, bo t !~  of n!:ich conii?,ed. 
of pri17y counfellors, were diffb!rrcii ; 2nd i t  was dcclarcd i l l e y l  
for them to take cognizance of anv matter of proyerty, bclons- 
ng to the f~rbje&s of this kin: Put, in p:an.-ltio~: or admi- 
-alty caufes, which arife out c ~rifidiClioi? of this kingdorn, 
ind in matters of lunacy and i c l c u ~ ~  (bei!~g a S1,eci';i ?on er of t!le 

ive) wi  rd to thefe, althoush they mnv eventudly 
quefiior vtenfive property, the privy council co:lti- 

r have cognixnce, being the court of .I?LJC -! i n  iuch can- 
i rather, the appeal lies to t!le kiily's nl:7;e!?v hi~ni,lf, nf- 
f l l ~ c u  vy his privy council. 

3 the 71 
P I '  

xevent 
themfe' 
1 . T1 

b~zs  of 1nemSers to fit this L.o.rc! : ~ n v  n:!- 
:urn1 Dorn lunlecr: or Znpland is cny?.b!e of bein: 3 r?len~'.er of 

lv council ; taki11: t?le proper oatils for Gcuritv of tIlc 
; ~ ~ ~ l l l l l l e n t ,  and the teit for kcuritv of the churc!?. C ~ i r ,  in or- 

any persons under foreign ~.ttnchments frcnl ins- 
Ires into this important trufi, as Ilnppe!lec? i n  the 

-elgn or K1n.q vCrilliam in many infinnces, it is enaped t7v the ?.c? 
)f fettle o perfon born out of the do~niilionc of t ? ~ e  
:rown o Iefi born of Enylifh parents, eve11 t!-!ougl? 

naturalized 1v7 parl~anlt " 111 be carv.S!e of bein? -C + I - 0  1 .  prirv 
C 

. .' 
p?-lyflt: 

the [el 

, that n 
~ n d ,  un . . 

ger of' pr ivi~ couni^el!crc, as f~lc!~, confi!? rri?ci- 

F curity which the law has given them nzni11:1; 9:-  

tempts and conipiracies to defirov their lirec. For ,  1)~- !'?t:!te 
- 1 I $  3 Hen. 1'11. c. 14. if anv of the king's fervantc. of his iloui .ro.,., 

confpire or im.~gir,e to ta':e 7.n.av the life of ?- yrivv cc~!?~i;.''i.~-, it 
is felony, though nothin? he done vpon it. " i ~ d  the r~ ' ?+3?  of 
making this fiatute, fir Edward Coke ' tells uc, n 'ac llecn!~! l",:c!l 
fervants have greater and readier menrlc, either bv ~.rieht or . L 

( defiroy [uch as %rent nuthorjtv, ar?d near ~ S c u t  t!lc 

1 2  & 1 3 TI-. 111. c ,  2, - 7 I P . ~ .  ;q. 
king : 
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king : and fuch a confpiracy was, jufi before this parliament, made: 
by fome of king Henry the feventh's houfl~old fervants, and great 
n~ifch like to have enfued thereupon. This extends only 
to the menial fervants. But the fiatute g Ann. c.  16. go& 
f3rthe-, eilaes, that any p e ~ n s  that fllall unlawfully attempt 

, or ha l l  unla\vfully a ound, any privy 
:1lor in  the execution ( elons, and fuffer 

death as fbch. This itatute was made upon tne daring attempt 
of the fieur Guifcard, ~ v h o  fiabbed M r  Harley, afterwards earl 
of Oxford, with a penknife, when under examination for high 
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, .I E (i{fi/z~t?on 01 the privy council depends L ~ " U  ,,le king's 
pleafire ; and he may, whenever he thinks proper, difcharge any 
barticular member, or the whole of it, and appoint another. By 

Ian. alfo it was diffolved $ji l.,&?o by the king's de- 
-iving all it's authority from him. But now, to pre- 

he inconveniences of havinr no council in being at the ac- 
Ann. c. 7 .  that 
~f te r  the dernife 
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next t o  the duties, incumbent on the king by our 
, in coniideration of which duties his d i p i t y  rind 
:itabliflled bv d le  laws of the 1:xnd: it being a 
w, thzt proteeion and fubieRion are rcciprocd '. 

m a  rnele reciprocal duties are what, I apprehend, were rnennt hy 
ention in  r 688 eclared ,s had 
h e  or&innlco?zt :ing anc h o ~ v -  

ver, as the terms of  that original contrno were in lome mefiiilre 
ifputed, being alleged to exif't principdlv in tlleory, 2nd to be 
nly deducibIe by reafon and the rules of natural law ; in wllich 

ent und ings misht verv coniiderahlv diFer; 
: revolu tdged proper to declare thei-e duties 

Lnv lc l l l v  , allu to  redbLc ~11dt contract to a plain certainty. So 
t [atever ( night be formerlv raifed hv n-edi  m d  fcru- 

F linds aE exiitence of filch an origin21 contr?.&, they 
mufi no7 :ly cede  ; efpeciallv with resnrd to even* prince, 
who has i fince the year I 6 i ~ .  

TH E p r inc i~  i ~ ,  to govern 1 11e zc- 
:ording to  law ~ 7 ( , ?  /i!~~*r-(r p:( 2. s t ! ~  e 

confiitution of our be rman  anceitors 011 the continent ". :\nd this 
1 nly confonant to the principles oC nature, of libertl-, of 
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rrgihus 

: king i 
i7;,67i it0 
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reafon, and of fociety, but has alwavs been elteemrd an expref3 
part of the ;ommon law of England,-even when prerogative was 
at  the higheft. c c  T h e  king," h i th  BraCcon ', who wrote under 
Henry 111, c C  ought not to be fubje& to man, but to God, and to 
c c  the larrr; for the lam maketh the king. Let the king therefore 
c c  render to the law, what the law has inveited in him with re 

gard to others; dominion, and power : for he is not truly kin) 
" where will and pleafure rules, and not the law." And again ' 
c c  the king a l h  hath a fuperior, namely God, and alfo the lar 
cc by which he was made a king." Thus  Bra&on : and Fortefc~ 
alfo ', having firit ~vel l  diftinguifhed between a monarchy abio- 
lutely and defpotically regal, which is introduced by conquefi and 
violence, and a political or civil monarchy, which arises from 
mutual confent; (of which lait fpecies he afferts the got7ernment 
of  England to be)  immediately lays i t  down as a principle, that 
'; the king of England muft rule his people according to the de 
" Crees of the laws thereof: infomuch that he is bound by a 
a oath at his cor~nation to the obfervance and keeping of his ow 
c c  lams." But, to obviate all doubts and difficulties concerning 
this matter, i t  is espremp declared by ftatute I 2 & I 3W. 111. c. 2.  

that c C  the lams of England are the birthright of the people therr- 
" of ;  and all the kings and queens who ha l l  afcend the throne 

of this realm ought to adminifier the government of the fame 
c c  according to the h i d  laws ; and all their officers and miniflers 
g c  ought to ferve them refpeQivelv according to the fame : an  
6; therefore all the laws and fiatGes of this realm, for fccurin 
4( the eitablifl~ed religion, and the rights and liberties of the people 
'c thereof, and all other laws and flatutes of the fame now in force, 
'; are hv his maieitr, by and with the advice and confent of thp 
c '  lordsdfPiritoal'and temporal and commons, and by authority ( 

the fame, ratified and confirmed accordingly." 

A N  D, as to the terms of the original contra& between kin 
nnd pcople, thefe I apprehend to be now couched in the coron: 



tion oath, which by the ilatute 5. is to bc 
adminifired to every king and c .eed to the 

iml f thefe realms ne of the archbifhops or 
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Znd w111 you prelerve unto the biihops ana  clergy of this realm, 
~ n d  to the churches committed to their char:e, all Cuch rights 

;znd privileges as bv lam do or ha l l  appert~in unto them, 0;. 
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" holy gofi 7&y, T h e  things n.hich I hare here before pro- 
(( mifed-1 rform and keep : fo help me God. rllrd :I~cn 
"finll the bo 
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.I.H I s 1s the form ot )ronatlon oath, as ~t 1s now pre- 
sibed by : principal articles of which appear to be 
leait as mirror of jultices ', and even as the time 

vl' Bra0011 - : DUK rne wording of it was changed at the revolu- 
tion, becaufe (as the it lleges) the oath itfelf had been 
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the old fc 

as muc . . 

framed in doubtful words and exprefions, with relation to antient 
laws and confiitutions at this time unknown h. However, in what 
form foever it be conceived this is moll indifputably a funda- 
mental and original exprefs )ugh doubtlefs the duty 
of prote&ion is impliedly nbent on the fovereign 
before coronation as after : in the iame manner as allegiance 
the king becomes the duty of the fubje& immediately on t1 
defcent of the crown, before he has taken the oath of allegianc 
or whether he ever takes it at a1 s reciprocal duty of the 
fubjett will be confidered in it's pt ace. At prefent we arc 
only to obferve, that in the king'> L of this original contra& 
are expreffed all the duties that a monarch can owe to his people; 
viz. to govern according to law : to execute judgment in mercy r 
and to maintain the efiablifhed re1 

I n  Jzment  of  the Aa- 
tutes, printed by Lettou and Machlinia in 
the reign of Ed\i;ard IIr, (p~nei  mr) there is 
?referred a copy of  the old coronation oath ; 
which, as the book is e ~ t r e m e l y  icarre, I 
wi!l here ti-znfcribe, Ceo $0 /z / r~en:~i l t  qile 
Z. rr,. .i::rr-r I? /':IT c ~ r o ? ? w ~ r t  : p e  i! gnrd:rn 
r t  m,,?tenrrr? li=: dt.ci/iz ~t lez finnch+iz de 
,eSri <~?r'<i; grrrxnfez n i o z ~ i ~ ' ~  drcittx 
ro:s c:,r:,?irns AEI I~ IEIEI .~ ,  et q ! toutez 
j;.z terrez I.orc:lrej ~t d:gn relx et 
frnz.ds dt/ ra.o)t Air rotrr!,,:e n ~n,rrreiel-e en tout 

n~nnpr I crr dnmerir~~nrerrt, 

3 ; thc 
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f ! i lparPrn le p a s  dr /bnt <fili% 
l alpeople de Lon acrsrrr'?, et f:til-f; 
j,:,,, .,, .,,~tpz fez jz/xeni~ntcz C ? L . E ~  et rr'l 
j!y?ice o7te Ailirecion et ~nihricord~, et qxilgrai 
t f rn  a tozzcre /tz :<ver et crfflr/rnez dz~ roinlm~, 
n /om poinir iez fcce gnrdt-r et n - ~ m e r  
1 ' id  prop/? m o i i r  faitcz et g:iez, ef les 
1 : et crt,f?urnes de fortt cr~jcra, e:fif;:r.me - 
I ;/;1 a/  pe?//i. Ae J X I I  roinlme en cm 
g u r  ctc risrrrdern a /ortit poiair: come  die^ luy 

nine. fit. Jacram~tiixt~t~ rcpif. fcl. 771. ij, 
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T mas obfersed in a former chapter ', that one of the princi- 
JL pal bulwarks of civil liberty, or (in other words\ of the Bri- 
*:IT a. 

tution, ' e limitation of the king's preroptive bv 
certain ,torious, that it is irnpofiible 11e ihould 

er exceed them, nTitnout the conknt  of the peoylc, on the one 
hand ; or ie other, a violation of that original con- 
tra&, w h  s impliedlr, and in ours mofi espreflr ,  
iubiifis berween rile pIlIlce and the fubjee. I t  will nonr be our 
buhnefs tc er this tir-e minutely; to demonfirate it's 
necefi ty i ral ; an ark out in the mofi important in- 
fiances it's particular extent and reitrieions : from which confider- 
ations this collclufion will evidentlv follow, that the powers which 
are veited in the crown by the lams of England, are necelX~nr for 
th r t  of fociety; and do not intrench anv farther on our 7:n- 

t u  rties, than is expedient for the maintenance of our c k J .  

3 confid 
n gene: 

~ t ,  on t l  
all h t e  
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E V E  
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gative. 
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E cannot be a ftronger proof of that genuine freedom, 
which is the boait of this age and country, thnn the power of 
difcufing and ex ;, with decency and refpetl, the limit? of 
the king's prero A topic, that in Come former ages n-'1s 
thought too d e l l ~ d ~ ~  arrd facred to be profaned b r  the F m  of a 

. . fu I t  was ranked among the nrcnnn h)qt*ro; and, like the 
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mvfleries of the h72~ deo, was not fuffered to be pried into by any 
hut iuch as were initiated in it's fewice: becaofe perhaps the exer- 
tion of the one, like the fool ,s of the other, would not bear 
the infpexion of 2 rational a r enquiry. T h e  glorious queen 
Elizabeth herfelf made no icruple to dire& her parliaments to a t  

fiain from dilcourfing of ~nattcrs  of h e 5 ;  and it was t!ae confidr 
language of this favorite princefs and her miniiters, that even th; 
auguit aKemblv c c  oug21t not to deal, to judge, or to meddle, wit 
cc  her majefiv's . . prerogative royal '." And her fuccefir, king J~im,  
the fir& who had imbibed high notionq of the divinity of reg - 

iivay, more than once laid it ~o.i.rn in his ipzeches, tint ( 6  as i t  is 
atheifm and blafphemp in a creature to dit-pute whL1i the deity 

c6  may do, To it is prefumption and fedition in a fubjeR to difpute 
what a king may do in the height of his rower : good chrif- 

c C  tians, he adds, will be content with God's .is ill, revealed in his 
c c  word ; and good Subjeas will r ;'s will, revealt 
cc in 11;s law '." 

B u T, x~~haterer  might be the fentiments of fome of our p-in-  
ces, thiq was never the language of our alltient conititution and 
1 3 1 ~ ~ .  T h e  l imit~tion of the regal authoritv was a firit and e!?-en- 
tial principle in n l l  the Gothic ii-itenls of government efiab;fihed 
in Europe; though ~rlldually driven out and overborne, by violence 
and chicme, in ~ n ~ r t  of the kingdoms on the contincnt. W e  have 
icen, in the preceding chapter, the fentiments of GraOon and For- 
tefcue, 2.t the c?;it?nce of two centuries froin e x h  other. And fir 
Henrv Finch, i~ndcr  Chr t r l~s  the fir;?, after the lapfi of two cen- 
turies more, ti-tough he lnys dow11 the law of preso~ative in verv 
itrotig and em:-I~atic;~l terms, yet qualifies it v:itll n gcneril re- 
f l~- i~t ion ,  in regnrd t=, the liberties O F  the people. ((  The king 
c( 112th a prerog~tire in all tllings, t h ~ t  are not illiurious to the 
c C  filbieLt ; for in thetn all it mufi be rerne~l~bered, t!l:lt the kins's 
~cprerogative fisetoheth not to the doing of a:ly n:rong '." -Tihi2 

":ins J2mesYs works. $ 5  
Finch. L. 83, 8 j. 



enivz n/hA pot$ rex, nrj lm pod de jrlr? pstci? '. And here 
i t  may be fome CatisfaEtron to remark, how widely the civil l a w  
differs from our vith reg the authoritv of the laws 
over the prince, a civili: d rather have espreffed i t )  
the  authority of rric prince o v c ~  rrlc laws. I t  is a maxim of the 
Engliih law, as we have f'een from BraQon, that I-t-x h h r t  ~ f i  ,& 

(~Jhd Zege, guin /ex focit 7-egem :" the imperial law will tell ur, 
t h  , i11pe7-do7-;J exc~i tz~rcf i~- fz tnn ; czli :)il,l;;~ /t.c=-,*s Dc:, J 
c t  : fflall not long hefitate to which ot them to give 
the prere,-..-, as moit conducive to thofe ends for which focie- 
tit framed together ; efpeciallv ns the Ror~latl 
la hemfe1v renfible of  the unr-eainablencih of 
t h e ~ r  own conitltut~on. 4 c  uecet tamen pri?zc$em," LVS P;~ulu~,  
~ ~ P r v a r e  Lge~, pniG?rr +/2 Joliitrir tj? Jlh." This  is at olice l.lving 
down the principle of hefjotic power, and at the i:une t imr nc- 
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P1 ence, which the king hath, over and above all cther 

P ' and out of the .ordinary courfe of the common law, in  
right of his regal dignity. I t  lignifies, in it's etrn~ology, (from 
prne and vogo) ibmething that is required or demanded before, or 
in preference to, all others. And hence it  follows, that it muit hc 
in it's nature fingular and eccentrical ; that i t  can only be applied 
to thofe rights and capacities which the king en ion  alone, in 
contradiitintlion to others, and not to thofe which h e  eniovs - .  in 
ccmmorl with any of his fitbje&s : for i f  once 2nv one prerocy.- 
tive of the crown could be held in common with-the fubieet, i t  
would ce< e prerogative a er. And therefore F i n c h  ' 
lays it do L maxim, that rogntive is that law in cnce 
of the LA,, ,, ,,ich is law in no caie of the filbielt. 
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thority, as are rooted in and fpring fro111 the iri!lg9s political per- 
f i n ,  confidered merely by itfelf, without reference to any other 
estrinGc circun~itance ; as, ht of fending ernbairadors, of 
creating peers, and of ~na l t i  or  peace. But fuch preroga- 
tives as are i~zcA?(.nfnl bcar always a relation to f o ~ n e t h i n ~  elfe, 
difrine fro111 the king's perfon ; and are indeed only exceptions, 
in of the crown, to thcfe general rules that are eflabliihed 

: reit of )mmuni ch as, hal l  be 
red aga : king; he king r joint- 

Leriant ; and mar:  nls debt f l ~ a l i  oe preferrea oerore a debt to any 
of I ~ i s  fubie&s. Thefe, and an  inf f other initan- 
ces, will better be underflood, whe zularly to con- 
fider the rules themfelves, to which thei'e tal prerogatives 
are esceptions. And therefore we will at p nly dwell upon 
the kinrr's iubitantive or d i r e 8  ~rerogatives 
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~ J I L V  ~ h r e e  kirius : Delng iucn as regara, nnt ,  tne mng  s royal 
cDnmRer ; fecondly, his roval nnthority ; and, lafily, his roval in- 
CCTU~'.  Thefe are neceiTary, to Cecure reverence to his perfon, obe- 
dience to his commands, and an affluent filpply for the ordinary 
expenfes of government ; nrithout all o f  which i t  is impofible to 
maintain the executive power in rlue independence and vigour. 
Yet, h of this large :tenfive dominion, our 
free c interpofed f~lcll ~ b l e  checks and reftric- 
tions, 'ih rr lLtJT  curb it from trampling on rnofe liberties, which i t  
was meant to fecure and eft T h e  er I weight of pre- 
rogative (if left to itfelf, as trary go nt it is) fpreads 
havoc and defrruftion among all t rior movements : but, 
when halanced and bridled (as wii by it's proper counter- 
poife, timely and judicioufly nppk , 's operations are then 
equable and regular, i t  invigorates the ~vho le  ma and en- 
2bles every part to anfrver the end of it's conitrut 
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tllei-c diviiions, whit e to the king's political c/)ara&ftr and 
F f nz~thorit~ ; 



T h e  R I G H T S  B O O K  i, 
authority ; or: ler words, his digtzity and regal pun. ; to 
which lafi the name of prerogative is frequently narrowed and 
confined. T h e  other divifion, u~h ich  forms the royal rcY+c3r?r/r, 
will require a diflinfi examination; according to the knon-n dif- 
tribution of the feod I diitinguiih the roval prero- 
gatives into the major -rsnlh, in the latter of which 
claffes the rights of thL LL,L,,uL a,L yanked. For, to ufe their orvn 

, " m~ior-n r~goljrz i~?pt.~ii' ~ t - n ~ ~ n ~ ? I ~ z f n f  ~ ' P I I I  /;h 1 LYnnf ; ?v;r?t 7 - 1 7  
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a1 write 
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,, , , , .,len, of tne royal di_pitv. under  every monarc11ic~I 
eitablifl~ment, it is necefi~ry to  d i i t i n p i f l ~  tht3 prince fr I S  

Cubjetis, not only bv the outv.-ard p o ~ n p  and decorntiotls 1 - 
iefiy, but alfo hy afccribing to him certain qup.liticq, 2s inherent 111 

his royal capacitv, diit ino fro111 and fi~perior to tlloie of nnv ot!ler 
individual in the nation. For, thou211 n philoibpl~ic~l  ~ i l i ~ i d  will 

er the royal perfon merely as ( I appointed 1~ mutunl 
~t to prefide over many others! rill t p y  h im t!lnt reie- 
and duty which the principles of iocietv demand, ye: t!le . - 

mafs of mankind will he ~ p t  to grow iniblent and refrneorv, 1: 

taught to confider their ~ r i n c e  2s a alnn of no  gre:xter perfec'tinn 
than themfelves. T h e  law therefore 2.Ccribec to the king, in hi. 
high political charalter, not onlv 1:i.-;sc - ~ O T T C - Q  and emolumcn:~ 
which form his prerogative and re. cl:l:e, but lilien-iie cert:.i:l 21- 

tributes of a great 2nd tranfcendcnt 1:ature ; tl\- which the y e o ~ l e  
STF: led to  confider him in the light of a fuperior bein:, ?.TI? to  
p3v him thzt awful re!'?ea. \v!lich n i m  el la:.^!^ hinl n-i:'~ :I-cr.ter 
race ttc on the ci;.ernn;e?t. T!?is i i  \t.Ti.;t I 
under; the rol 1;:~eral hr,i!?ches nf \ < , ? x i i l l  \T  i. 
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c 6  n;'i tmzi~im2 b(4 Deo." He is Clid to have i?irtv*ir; Z i ~ i ~ i t ~ ,  and 
in charters before the conqueit is frequently ltiied bnj'!elcs and im- 
?PI-nror, the titles reSpe€tively affumed by the emperors of the 
eaR and weit ". His realm is decllired to be an e~zpir?, and his 
crown imperial, by many 3Rs of parlixment, particularly the fia- 
tutes 24 Hen.VIII. c. I z. and z5 Hen.VII.1. c. 23 ; which a t  the 
Came time declare the king to be the hpreme head of the realm 
in matters both civil and eccleGaflical, and of confequence inferior 
to no man upon earth, depefident on no man, accountable to fi0 

m2n. Formerly there prevai!ed a ridiculous notion, propasated 
by the German and Italian civilians, that an emperor could do 
manv things whicll a king could not, (as the creation of notarie? 
and ;he like) and that all kings \vere in fome degree Cubordinate 
and CubjeQ to the emperor of Germany or Rome. T h e  meaning 
therefore of the legiilature, when it  ufes thefe terms of empire 
and i~rpcrinl, and applies them to the realm of England, is only 
to affert that our king is equallv fovereign and independent withir 
thefe his dominions, as any emperor is in his empire ; anc 
owes no kind of fubje&ion to any other potentate upon earth. 
Hence it  is, that no k i t  or attion can be brought again3 the king, 
even in civil matters, becaufe no court can have iurifdi€tion over 
him. For all jurifdi&ion implies fuperiority of power : authority 
to trv nrould be vain and idle, without an authority to redrefs; 
and the fentence of a court would be contemptible, unlefs that 
court had power to command the execution of it : but who, fays 
Finch ", fflall commnnd the king ? Hence it  is likewife, that by 
law the perfon of the king is fiicred, even though the meafures 
purfued in his reign be completely tyrznnical and arbitrary : for 
no iurifdifiion upon earth has power to try him in a criminal 
way ; much lefs to condemn him to punifllment. If  any foreign 
'urifdioion had this power, as was formerly claimed by the pope, 
the independence of the kingdom would be no more : and, if 
{uch a power were vefled in any domefiic tribunal, there would 
h o n  be an end of the conititution, by deitroying the free 2- 

- r . .  -,-.ll, :it. of hon. I .  2. " Finch. L. 81, 
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larv. '( A fubie&, fays PuEendorf', fo long 3s he conti- 

a fubiea, hath no \Valr to oh/kc. his prince to give him his 
' ~ e  refuies i t  ; though no ~\.ife prirlce rviil ever refufe 
1 lawful contra&. And, if the prince sives the i'ttb- 

leave KO enter an aQioil againit him, upon iilch c o n t r ~ 0 ,  
the atlion iti'elf proceeds rather upon naturLll 
he municipal laws." For the end of fuch ac- 
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Y E X  T, as to cai rdinary public opprefion, rvhere the 
vitals of the cot~fiitutlon are not attacked, the law hat11 also aiiigned 
a remedy. For, as a king cannot mifi~fe his pon7er, ~vi thout  the 
advice of evil counSellors, and the a f i i hnce  of n-icIied minifiers, 
there 1v be esanlined and puniilled. Tl le  confiitution ha 
theref )vided, bv means of indittments, and parlian~entnr~ 
impeacnments, that no mrul illall dare to aiiifi the cron-n in con. 
tradiQion to the lnws of the land. But i t  is at  the L ~ m e  time ; 

maxim in thofe laws, that the king hirllfelf can do no wrong 
fince it ~irould be a great weaknefs and abii~rditv in anv fvfienl of . . 
poiitive lam, to define any pofible IvronS, without anv poflible 
redress. 

F I to fbch public opprefiolls as tend to difiblve tlle 
confi~tutlon, and fubvert the f~~ndamentals  of  government, the-- 
are cafes which the law will not, out of decency, Cuppofe ; bein< 
incapable of diitrufiing thofe, whom it has invefied with anv pa1 
of the fupreme power; iince f ~ ~ c h  diitruit would render the ex 
ercife of that yon7er precarious and imprafticable. For, \\.here 
ever the Inn? espreffes it's diltrufi of abufe of power, i t  alnral/ 
veits a i;.~perior coercive authority in fome o t h e ~  hand to correfi 
it ; the verv llotion of which deitroys the idea of fo i~ere i~ntv .  If 
therefore (for example) the two houfes of parlian~ent, or either 
of them, had avowedly a right to animadvert on the king, c 

each other, or if the king had a right to animadvert on either c 

the houfes, t!xt branch of the legiflature, fo ffubje& to animad- 
verfion, would initantly ceafe to be part of the fupreme power ; 
the ballance of the conititntion ~vould be overturned; and thzt 
branch or branches, in ~ v h i c h  this jurifdiCtion reiided, nronld be 
completely fovereign. T h e  fuppofition of 1r~' i~ therefore is, that 
neither the king nor either lloufe of parliamelit (colleOively talte:?) 
is capable of doing any wrong ; iince in f~ l ch  cafes the lay 
feels itself inclpable of furniihing any adequate remedy. Fc 
which reason all oppreiiions, which may happen to f p r i ~ g  fro1 
any brznch of the rovereign power, mull 11eceiTarilv he out of t1 

rcac 



reach of any /?aird ,-:i.!., or cxpi.$ /:?n/ provifion : i>t l t ,  if tie. 

they unfortunately hnppes, the prudence of the i i m ~ . ;  muit p r ~ -  
vide new remedies upon . ,-rgencleC. 

cant. 1 
;redient 
1 .  

collfiitutional ~ ~ p r e t f i o n s ,  even of the forereign poYr cr, adv.~nce 
\vitil gigantic itrides and threaten defolation to a it.ite, mnnkind 
~ v i l l  not be reafoned out of the 5 e l i n g ~  of hulnanirl- : llnr will 
<lcrifice their liberty by a fcrupulous acl!le:ence to t?loce political 
r n ~ s i m s ,  which mere originallv e i t~b l i l l~ed  to prefer\-c i t .  And 
the though the pofitive Ian-s are filent, e\peric!~ce n i:l fur- 
nif th  a very remarkable cafe, wherein ~ ~ n t u r c  , ~ n d  rc..!hrl 
prernllca. W h e n  king James the fecond inr'lded the fund:ltnent?.l 
conititution of the realm, the convention declared z T l  abdication, 
whereby the throne was rendered vacant, which induced a ncnT 
r-+tlement of the crovt7n. And fo fnr as this precedent lendc, and 

farther, u re  may now be allotved to lav d o ~ v n  the /1772  of scdrci; 
ainfi public opprefion. I f  therefore anv future nriqce ihould 
deavour to fubrert the conititution by breaking the o!-izin?.l 
ntra& between king and people, ihould violate the fund,ul~e:ltnl 

lu , t -~,  and fllould ~ ~ ~ i t h d r a v r  himfelf out of the kinzdom ; we are 
now authorized to declare that this conjunLtion of circumit~ncec 
would amount to an abdication, and the throne would be there!>v 
vat 3 u t  it is not for us to fay, that anv one, or two, c f  theik 

in] s would amount to f ~ ~ c h  a fituation ; for there our pre- 
ceaenr: would f ~ i l  us. I n  theie therefore, or other circumitances, 
which a fertile imagination lnav furnifl~, iince both l ~ w  and llil- 
tory are filent, it becomes us to be iilent too ; learins to future 
generations, whenever necefitu and the fafetv of the whole f11.111 
require it, the exertion of thofe inherent (thoug!l latent) pon-er- 
of fociety, which no climate, no time, no coniti:ution, no co7>- 
tra& can ever defiroy or diminifl~. 

11. B E  s I D E s the attribute of iovereignt\r, the la\\? alib n!: 
cribes to the kins, in his po!iticnl capacitv, abfoluto ,tv-+'.CI:?:. 
T h e  king can do no mrorz. TTThjch .:ltient and fundnrnent2.1 

+-.?rim 



maxim is not to  be underitood, as if every thing tranfaeed by the 
oovernnlent wG of courfe jufi and lawful, but means only two 
b 

things. Firfi, that whatever is exceptionable in  the conduQ of 
public affairs is not to be imputed to  the king, nor is he  anfwer- 
able for it perfbnally to his people : for this do&rine would to- 
tally deitrov that conflitutional independence of the crown, which 
is neceffary for the balance of  power, in our free and altive, and 
therefore compounded, conflitution. And, fecondlp, it mear- 
that the prerogative of  the  crown extends not to do any injurj 
i t  is created for the benefit of the people, and therefore cann 
be exerted to their prejudice '. 

TH E king, moreover, is not only incapable of doing wrong, 
but  even of thi7zfii~zg wrong : h e  can never mean to do an impro- 
per thing : in him is no folly or  weaknefs. And therefore, if the 
crown ff~ould be induced to grant any franchife or privilege to - 
fubieCi contrary to reafon, or  in any wife prejudicial to the cor 
monn-ealth, or a private perfon, the law will not f~tppofe t' 
king to have meant either an unwife or an injurious aCtion, b 
declares that the king was deceived in his grant ; and tllereup~ 
fuch grant is rendered void, merely upon the foundation of fral 
and deception, either by or upon tho1E agents, whom the crown 
has thought pyoper to employ. For  the law mill not cait an im- 
putatio~i on th3.t magiitrate \vhom it entrufis with the executive 
pon-er, as if he  was capable of intentionallv diii-egarding 1 
truit : but attributes to mere impofition (t3 wilich tile nlofi pc 
feLt of i'~thlunnrv beings mu? fti!l continue 1iab:e) tilofe little in- 
ndvertencies, ~-h ich ,  if charged oil t h e  will of the pri:ice, migilt 
lei?>n hi111 in the eyes of his f~lbie&s. 

't 

n- 
he. 

r. T f t i l l ,  notn-ithitanding this perhr!al perfeRion, ~vllicl: ti1 
Iatv xttributcs to the foverei~n, the confiituticn has allo\ved 3 1- 

titudc of ii~ppofing the contrnrv, in  refpelt to hotil ilouks of p: 
liament ; e a c h  of which, in  it's turn, hath exerted. the risht 
remonitrating and complaining to the king even of thofe :,&s of 

i'lo,$d. 487. 
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and ne J - O J Y ~ ~ I ~ ,  . i nrhich are llloit proper!) ~r~onn!::. his own ; f~:ch 2.q 
~nefiiges figned by himfelf, and 4 delivered fro111 the throne. 
And vet, il-lch is the reverence rr!lic!i is paid to the roval peri'on, 
that though the two houfes hare 211 undoubted rislit to confide: 
thefe a&s of itnte in anv light n-h,itever, and accordinglv treat 
the ; perfonallv proceeding from the prince, 

yet ( t o  preferre the more p e r k &  decenc~r, 
---I for tht: g~cdLtll I I C C U L ) ~ ~  of dn'*-C-' t he r  ufilally fiippolc thern 

~m the advice of the : But the prir-ilegc 
ng thus freelv the per e fc,~.creign (either 

d i r e o l ~ ,  or  even through the medium of his rcyutcd aJ\-iikrs) 
belorlgs to no individual, but is confined to tho& n~ i_~uf t  ntikm- 
blies : and there too the ohie€tions mufi he propofed with the 
utmofi ref1 deference. One melllt Sent to er ', 
for fuggeil it his ~naieity's anfive le nddr the 
---nmons L ~ ~ ~ ~ ~ ~ ~ ~ z ~  c c  hi011 words, to fright the ~ n e u l L ~ , ~  U L , ~  of 

heir du. lr Living thr~t  a part of the king's 
ech c c  fi :dated for the meridian of Ger- 
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1 N farther puriuance ot thls principle, L l l ~   in^ also L I L L C ~ I I I I ~ ~ ~ ~  

tha king can be no negligence, or  /nc/lrs, and therefore no 
del: bar his right. A-,f/?'ri?n tc77p7l~ ~cc7(77-i! ?-:y; is the Rand- 
ing I l l d X l l l l  L I ~ O I I  all* occafio~~s : for the lav.7 intends that the kin_= 
is always builed for the public good, and therefore has not leicure 
to aflert his right within the times limited to iithiec?~ ". In  the 
king alfo can be no itzin or corruption of blood: for if the heir to 
the crown were attainted of trealbn or felon\., and zfteni-2rds the 
crown fhould deccend to him, this would purge the attninder '613 

fof?~''. And therefore when hTenn.T711, who  as e x 1  of Ric!imond 
itood attainted, came to the crown, i t  waq not t11ou;ht nccefl:?r:- 
to pafs an a& of parliament to reverie this attainder ; bec:.uik, 3.c 

lord Bacon in his hiftorv of that prince informs us, i t  n -n i  aqrcecl 
that the affumption of the crow1 had at once yur2cd a l l  ntt2i11- 

t in the 
ay will 

Corn. lourn.  I S  Y O ~ .  I 6 c  j. 
? Corn. journ.  ~ D e c .  1717. 
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Ch. 7 .  
ders. Neither can the king in judgment of law, as king, ever 
be a minor or under age ; and therefore his royal grants and af- 
fents to a&s of parliament are good, though he has not in his 
natural capacity attained the legal age of twenty oneX. By a ita- 
tute indeed, 28 Hen.VITI. c.17. pourer was given to future kings 
to refcind and revoke all a&s of parliament that fllould be made 
while they were under the age oi' twenty four : but this was re- 
pealed by the itatute I Edw.VI. c. I I .  lo far as related to that 
prince ; and both flatutes are declared to be determined by 
24 Geo. 11. c. 24. I t  hath alfo been uiually thought prudent, 
when the heir apparent has been very young, to appoint a pro- 
teeor, guardian, or regent, for a limited time : but the very ne- 
cefity of iuch extraordinary provifion is fufficient to dernonhratc 
the truth of that maxim of the common law, that in the king is - 
no minority; and therefore he hath no legal guardian Y. 
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the duration of his pourer fo , t h a t  po roteffor and council, with a 
from thence alone i t  may b . that  fix ,d authority. Both thefe princes 
his ?!?ice i s  11nt;nown to the ,,,,.,,,,,, law ; r e l ~ , ~ , : , ~ ~  a itate of pupil!age till the age 
2nd :herefore ( a s  iir Edward Coke fays, of twenty thre:. Edward V, a t  the q e  of 
+In%.  59. )  the f u x f i  way i s  to have hiln thirteen, was recommended by his father 
made 5y authority of the great council i n  to the care of  the duke of Glocefier ; who 
p a r l i a ~ e n t .  T h e  earl o f  Pembroke by his wns dedared proteaor by the privy rou r -  
o:vn au thor i :~  affumed, in rery  troublei'omc cil. T h e  itntutes z~ Wen.VIII. c. I z. and 
t ines ,  the regency of Henry I r I ,  ~ ~ 1 1 0  was 28 He:l.!'III. c.7. p:ovided, that the fuc- 
then only nine years o ld;  but  \\,as declared cecbr, if a male and cnder eightec;.:, or if 
of full 2ge by the pope at  femalc and uuder fixteen, %ou!:! be ti?! 
firmed the grest chnrter at ch age in tile governance of his or  her  

took upgn him the admin .rural mother, (if approved by :he king) 
gcvern;l.ent a t  trT:enty. A guardian and and fuch other counkllors as his rnajeiiy 
council of  regency were named for ~ d -  Ihould by will or .otller\viie appoi::t : and 
ward JIT, by the parliament uhicll depofed he accorc:ing!~ appointed his 5s:een execu- 

his father; the young king being then fif- tors to have the government of hi5 con, Ed- 
teen, and not a f f u n ~ i n ~  the government till ward VI, and t!~e kingdom; urhich esecu- 
three years after. \Then Richard I1 fuc- tors eleoed the earl of Hertford ~ r o t e f i c r .  
ceeded at  the age of  eleven, the duke of T h e  Itatute 24 Geo. 11. c. zq. in cafe t!~e 
LancaRer took upon him the management crown Ihould defcend to any of the child- 

of the kingdom, till the parliament met, ren of Frederick late prince of tTTa!es U R -  

whit!: appointed a nominal council to der the age of eighteen, appoi~lts the prin- 
"F.. J 3 e c ~ ~  V on his death-bed named a ceT5 dowager;--and that of sGeo.111. C . 2 7 .  
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111. IC NII;' .s 111d1eity is ! u s  ,~i.r- 

pefuify a1 capacity, ?,:I 

ahcolu T, Edward, or 
George may ,ut  the king Jurvives them all. Fo r  imlne- 
diately upon I :afe of the reigning prince in his natural ca- 
D ~ c i t v ,  his k i ~ l ~ i t ~ l p  or imperial dignity, bv ac't of law, without 

1111 or interval, is vetled a t  once in his heir ;  who is, 
ng to 211 intents and purpofes. And fo tender is the 
'ing even a pof?ibi!itv of his death, that  his nntur.1 
ee:~erallu - called his c?' , .7:7if i  ; r;';777!,?:9 r r ~ f i ,  r,.!*r cg?v?:ne : 
\~':1ic11 i;gnities rrlerelv a transfer of property; for, 

as is obleen.ed in Plowden" when ~ v c  LIV the demife of the crown, 
~5.e mean only that in confequence of the difiinion of  thc  kiny's - 

bodr natural fro111 his bodv politic, the kingdon1 is transferred or 
s iilcceKor; and fo the royal dignity remains perpe- 
00, when Ednrnrd the fourth, in the tent!l vear of 

ign, was driven fro111 his throne for a few rno~t l -q  bv the 
of Lancaiter, this temporary transfer of his dignity w a s  

linated his &mifi; and all procefs was held to  bc difconti- 
~ r a l  dea 
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L'JE are next to conilaer tnole Drancnes or me r o ~ ~  p re ro~n-  
vhich in:.& this our fovereign lord, thus all-perfe& and im- 
I in his kingly capacity, with n n u ~ n b e r  of xuthorities 2nd  
s ;  in 1 -  rtion whereof confiits the executive p-st of 
iment. ; wifely placed in a fingle hand by the Britifll 

conititittion, _tor tr,e fake of  unanimity, itrength and di[jxtc!l. 
Were  it  aced in mznr hands, i t  nrould be fuh je3  to many n- i l l c :  
m ~ n y  wiils, if diruunited and drawing difkrent TvArs, crente 
weaknefs in a government : and to unite thofe fcveral n-illr, ~ n d  

)f a l ikc dercent to a l v  of h;; Dre- 3BRec'. by x col~nc i l  ~f r e y n c y :  the r,\n.t.n 
eity's chi!ciren, c l  pnwers thc  k i r S  of them all b e i n r  esyre:>!\. c:cC:?cd 2nd kt 
either the dwv- ?own in the  fever:l PC?<, 

any deice ?e TI * Plo~vd. 1 7 7 .  ' ! A .  
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Ch. 7. 
reduce them to one, is a work of more time cnd delay thnn the 
exigencies of itate will afford. T h e  king of England in there- 
fore not only the chief, hut properly the foie, magifcrate of the 
nation ; all others a&ing by commifion from, and in due fubor- 
dination to him : in like manner as, upon the great revolution in 
the Roman fiate, all the powers of the antient mqiilracy of the 
commonwenlth were concentred in the new emperor; fo that, as - - 
Gravina ex1 ~za vetel blica~ uis  
cc  ntpue mnj4 potrJtatc ~ebatzrr." 
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o~ E R what has been premifed in this chapter, I fllall not 
be confidered as an advocate for arbitrary power, when J 

Jay it do~srn as a principle, that in the exertion of lawful prero- 
gative, the king is and ought to be abfolute; that is, fo far ab- 
Colute, that there is no legal authority that can either delay or re- 
fiit him. H e  may rejelt what bills :ies, may 
coin what money, may create wh what of- 
fences he pleafes : unlefs where LullruLuuuu L I ~ ~ U I  expremyI 
or by evident confequence, laid down fome exception or boundary; 
declaring, that thus far the prerogative fl~all go and no' farther. 
For otherrrife the power of the crown would indeed be but a 
name and a fhadow, infuficient for the ends OF government, if, 
where it's jurifdiltiorr is clearly efiab!iflled and allowed, any n x n  
or body of men were permitted to difobey it, in the ordinary 
courfe 05 flaw : I fay, in the ordinary courfe of larv ; for I do 
not now fpeak of thofc ex+roordinnry recourfes to firft principles, 
\vhich are necefiary when the contra& of fociety are in d z n ~ c r  
of diffolution, and the law proves too weak a defence fignine the 
violence of fraud or opprefion. And yet the avant of attending 
to this obvious diitinltion has occafioned thefe doltrines, of zb- 
Colute power in the prince and of national refiftance by the people, 
to be much rnifunderitood and perverted by the advocates for fla- 
very on the one hand, and the demagogues of fnCfion on the 
other. T h e  former, obferving the abfolute fovereignty and trani'- 
cendent dominion of the crown laid down (as i t  certainly is) mofi 
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fironsly and emphaticallv in our lambooks, as well as our homi- 
lies, hare  deliied tllnt any cafe can be excepted froin ib genera? 
and pofitive a ru getting lpoflible i t  is, in any prac- 
tical hfiem of I ) point forehand thofe eccentric31 

medies, which the ludden enlergence of national diitrefs ma:; 
iaate, and nrllich that alone clln iuflify. O n  the other hnnd, 
rer-zealous republicans, feeling the abiurditv of unlirllited pa[- 

cifi~lly (or fometimes fi~&kioufly) gone over 
und, becauie refiflance is jufiifiable to the 

the prince when the beins of the ftnte is endangered, 
and the public voice proclaims filch refiflance neceffirr, they hnre 
therefore allowed to every individual the riqht - of determining this 
expedience, and of employing prirate force to refill even private 
opprefion. A doArine produLiirc of anarchy, and (in confequence) 
equally fatal to civil liberty as tyrannv itfelf. For  civil libertv, 

~gh t ly  u iifls in protetling the rishts of individu~ls  
y the u bciety : fociety cannot be maintained, and 
f courk  'all CXCIL 11" poteLtion, without obedience to fome fove- 

~ n d  obedience is an empty name, i f  every indiri- 
to  decide how far h e  himfelf k a l l  obey. 

ion ther 
*L - 1-:- 

e exerti tefore of thofe prerogai hich the law 
-_as given him, ult: K I I ~ ~  is irrefiitible and ablvlu~c, according to 
the form i~tion. And yet, if the confequence of thnt 
exertion to the  grievance or  difhonour of  the king- 
dom, the parliamenr will call his advifers to a iufi and fevere nc- 
count. Fo r  prerogative confifiing (as M r  LockeC has tvell defined 
it) in the difcretionary power of aCting for the public good, n-here 
the p ~ f i t  s are filent, i f  that dii'cretionan~ power be abufed 
to the pi btriment, fkch prerogative is exerted in nn uncon- 
fiitutionar manner. T h u s  the king mav mfike a treatv with a 
foreign Aate, which h a l l  irrevocably bind the nntion; a ~ d  vet, 
when fuch treaties have been judged pernicious, impenchrnent,: 
1 rfued tT - inifiers, by mhofe 3gency or advice thev 
r ncluded 

;w. 2 .  5 .  I 65.  



Ch. 7 .  o f  P E R S O N S ,  

TH E prelugarlvt le crown ( in  the fenfe under which 
we are IIOW confidering them) I either this nation's in- 
tercourfe with foreign nations, or n domefiic government 
and civil polity. 

law of 
~therwif 

: king i! I T r i  regard to foreigr -ns, the s the delegzte or 
reprefentative of his people. I t  is inlpoiiible that the individuals 
of a itate, in their collettive capacity, can tranfatl the affairs of 
that itate with another community equally numerous as them- 
felves. Unanimity muit be wanting to their meafures, and ftrength 
to the execution of their counfels. In  the king therefore, as in a 
center, all the rays of his people are united, and form by that 
union a coniifiency, fplendor, and power, that make him feared 
and refpetled by foreign potentates; who would Ccruple to enter 
into any engagements, that mufi afterwards be revikd and rati- 
fied by a popular affembly. W h a t  is done by the royal authority, 
with regard to foreign powers, is the a& of the whole nation : 
what is done without the king's concurrence is the a& only of 
private men. And fo far is this point carried by our law, that 
' lth been held ', that fllould all the fubjetls of England make 

with a king in league with the king of England, without the 
- - J - -  1 affent, f~ ich  war is no breach of the league. And, by the 
ftatute 2 Hen.V. c. 6. any f~lbje€t committing aAs of hoitility 
upon any nation in league with the king, was declared to be 
p i l t v  of high treafon : and, though that a& was repealed by the 
fiatute 20 Hen.VI. c. I r . fo far as relates to the making this of- 
fence high treafon, yet itill it remains a very grcat offence againft 
the ' - nations, and punifhable by our laws, either capitally 
or c 'e, according to the circumfiances of the cafe. 

I. TI: E king theref~re,  confidered as the repreGntative of his 
people, has the Cole power of fending embafidors to foreign 
~f'tates, and receiving embaK3dors at home. This may le2d 11s into 
a fiort enquiry, how far the municipal laws of England inter- 
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.meddle with or protee the rights of thefe meffengers from one 
potentate to a:loth%, whom we call embafi'adors. 
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ballauuls *LC U C ~ C ~ ~ ~ ~ ~ ~ ~ ~ ~  u?' L , I ~  law of nature and nations, 2nd 
nc ly municipal confiitotions. For, as they reprefent the 

PC i their refpeetive rnafiers, who oure no fibjettion to any  
tvs but thofe of their o.trrn country, their aAions arc not fuuhjett 
the control of the private law of that fiate, wherein they zre  

-;pointed to relide. He that is fnbjeCt to the coercion of lawr is 
neceffaril! dent or ~o \ver  bv whom thofc laws weye 
made: bt lbaffado to be independent of every power. 
except thar ov which he 1s ienr;  and of confequcnce o u ~ h t  not to 
be fubie€t to the mere municipal la~vs  of that nntion, wherein he 
is to exercife his f~in€tions. If he groff l~  d e n d s ,  or makes nn ill 

eer ,  he mxy be rent home nnd nccui>d before 
is bound either to do juitice UDOQ him, or avow 

mfelf tne accomplice of his crimesf. But there is great dif- 
~ t e  among the writers on the laws of nations, whether this es- 
nption of embafladors extends to all crimes, as well naturd ns 

pofitive ; or whether it only extends to fuch as nre nmln pr~?l.;~$n, 
as coining, and not to thofe that are mnln in JE, as murder?. Our 
law feems to have formerly taken ir! the refiriaion, as well as the 
general er it has been held, both by our common 
lawyers a1 )at an embaffador is privilezed bv the law 
of nature 611U I I ~ L I V I I S  j nnd yet, if he commits ;?ny oEence a g a i ~ f t  
the law < n and nature, he ha l l  lofe his privilege ' : and 
that there ' an embafTador confpires the dezth of tbe kin: 
i n  rvhofe land he is, he may be condemned and executed for trez- 
fon ; but if he commits ar?v other fpecies of trenfon, i t  is other- 
wife, and he muit be fent to his own kiqgdorn k. And thefe po- 

I ccunt G .- r--e*4 
As war done 1vi6 r.~c's PIIF. 1. e .  c. ?. n.  9. .% I - .  \ ' an  !?-:n- 

Ihe S-.l:edi!h minifier Lu UICdrL kpr?~qek c? f f ~ ~  l<g-ttrr. C. I ;. I 3. I C .  

8 . D .  1716 .  I Rcl!. Rep. I 7 j. 3 !;ul!?r. 2 ; .  

SF. L. 2 < .  2 1 .  A T ! ' ? .  1-73 .  

e Y".n Leccwen it2 Ff. 50.7.1 7 .  B;:rbcy- I Rcll. Rep. I S  j. 
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iitions feem to be built upon good appearance of reafon. For 
iince, as we have formerljr fhewn, all municipd laws a i t  in fub- 
ordination to the primary law of nature, and, where t h ~ v  aIlnex 
3 punifllment to natural crimes, are on!? dec12ratory or  7nd 
aurriliarv to that law; therefore to this natural, univerS~l rule 
of iuitice ernbairadors, as well as other men, are i~tbje& in all 
countries ; and of confequence i t  is reafonable that ~v!lerever they 
tranf'refs it, there they illall be liable to make atonement '. But, 
however there principles might formerly obtain, the genera! 
praeice of Europe ieems now to have adopted the fentinl~nts 

'of the learned Grotius, that the fecurity of ernbairadors is of 
more importance than the puniihment of a particular crime ". 
And therefore few, if any, examples have happened wit11in a cen- 
turv pail, n-her9 an embaffador has been puniflled for any oEence, 
however atrcrcioxs in it's nature. 

.e foreig 
- .  

:S agree: I K  relcpc vil fuit: , tbzt ne 
 her an ernzai;aaor, nor any or 111s rraln or camzres, can be  prof^ 
cuted for any debt or contra& in the courts of that kngdom 
wherein he is Cent to refide. Yet fir Edward Coke maintains, 
th~:,  if 23 en~bdEidor make a contra& which is good ju?-r ge:;tium, 
h e  31x11 anitver for it here ". ,4nd the truth is, we find no traces 
in our law5ooks of alloxving any privilege to embafladors or their 
dornefiics, even in civil fuits, previous to the reign of queen 
Anne ; n.!len an ernbafl>dor from Peter the sreat, czar cf luf- 
co1.1~, 1 ~ ~ ~ 1 s  ~ 2 u n l l v  arrefied a~:d tzken out of his C O ~ C ! ~  i n  London, 
in 1708, for debts \~,l~ic!l be had tilere cotltrat?ed. This the cz;ir 
refented very highly, and demanded (tve are told) that the oEcers 
who m d e  the arrefi f l~culd  be puniflled with death. B u t  the 
queen (to the amazement of that defpotic cocrt) dire&ed her mi- 
~ i i t e r  to inform him, < &  that the law of England had not yet pro- 
66 te&ed eml,nflhdors f rom the payment of their lacyful deb 
( <  that therefore the arrefi wp-s no offence by the laws ; 2nd t 

Foiter's reports. q? /7~n<for.r'Ernf. k j zr ,  h. F? z. I S  4. 4. 
" $?r;.ritn~ ! :3f i :9~.~~~n ufi!i'tati q:lOZ 2.v jk%WZ '' 4 Ink,. i j'?. 
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( c  f ie  could inflit? no pun upon any, the meaneft, of her 
c c  fuubjefis, unlefs warrante ie law of the land '." T o  fidtisf-; 
however th the foreign minihers (who made it a 
common c: to appeale the wrath of Peter", a IIC~.V 

fiatute was c,ldcr=u " y  yddiame~ltq, reciting the arrefi which hart 
bee] ontempt of the proteeion granted by her ma- 
t‘ je o the law of nations, and in prejudice of the 

ghts and prir~ileges, wl~ich embafradors and other ~ u b l i c  mi- 
iiters have at all times been thereby poffefl'ed of, and ought to 
e k e ~ t  facred and inviolable :" wherefore it enaQs, thr?t for 

the erehy the perfon of nr~y  embafihdor, or 
of k ic {errant, may be arreited, or his goods 
dif i re~r~cu UT IWCU, l l l n l l  be utterly null and void ; and the per- 
f'on: foliciting, or executing fuch procefs illall be 
dee of the law of nations, and difiurbers of the 

liic repoie; and fllall hEer fuch penalties and corporal puoifll- 
r,t as the lord chancellor and the two chief juitices, or any 
) of them, fllall think fit. But it is expreflly provided, that 

the defcription of the bankrupt lams, who fllnll 
)i 2ny embafidor, flla11 be privileged or pro- 

tected by tnls acr ; nor :hall any one be puninled for arrefiinp an 
embaffador's fervant, unleis his name be regifired with the Uecre- 
tary of Rate, and by him tranrmitted to the ff~erifs  of London 
and hiiddl' ~ n s ,  thzt are itri€tlv conformable to the 
rights of t as obferved in the mofi civilized coun- 
tries. Anc, -Jnlequence of this fiatute, thus enforcing the 
I a n  hefe pp:ivile,rres sed  in thr  
cot n l a w  '. 
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11. IT is alfo the king's prerogztire to make treaties, icagues, 
and alliances with foreign itates and princes. For it is by the law 
of nations eirential to the goodnec? r,f a league, that it be made by 
the  fovereign power ' ; and then it is binding upon the whc 
community : and in England the invereign power, quo& hoc, 
veited in the perl'on of the king. Whatever contraas therefore I 
engazes in, no other power in the kingdom can legally delay, r~ 
iifi, or annul. And yet, leit this p:enitude of authority fl~ould 1 
abused to the detriment of the public, the cocfiitution (as was 
hinted before) hath here interposed a check, by the means of par- 
liamentarv impeachment, for the punifl~ment of fuch miniiters as 
advife or conclude any tfeaty, which fl1211 afterwards be judged 
to derogate from the honour and interefi of the nation. 

111. U P  o N the fame principle the Iring has alio the fole prc 
rogative of making war and peace. For it is held by a11 the wr 
ters on the larv of nature and nations, that the right of makir 
war, which by nature fubfifted in every individual, is given L 

by all privzte perfoons that enter into fociety, and is veRed in tl-, 
forereign pourer " : and this right is given up not only by indivi- 
duals, but even bv the intire body of people, that 2re under the 
dominion of a fivereign. It would indeed be extremely improper, 
that anv number of fubjefls ihould have the pourer of binding the 
f~lprenle magiitrate, and putting him againft his will in a Rate of 
n r x .  TVhatever hoitilities therefore may be committed by private 
citizens, the ftate ought not to be affktted thereby; unlefs that 
illould iufiify their proceedings, and therehv become partner in 
the guilt. Such unaut!lorized voluntiers in violence are not ranked 
grnong open cnemies, but  are treated like pirates and robbers : 
according to-that rule of the civil law ,Y' ; /JI$L*S A i J j m t  p i  tzobis, 
r r r r t  ?z~;(,I(s 7 t9 j ,  p?t( / /k~ bt'l/l(?n ~ ~ ' C Y E V ~ A : ' I ~ Y S  : cnetcl-i Inti-orres nut pl-ne- 
d?nt~. Jdnt .  And the reafon ~vhich is given by Grotiusx, why ac- 

t P u F . L . o f S . b . 8 . c q . f . 6 .  17f.50.~6.~~S. 

* PuF. 1.3, c .6 ,  6.9. and Barbeyr. iq lgr. de jur. b. U r. 1. 3. r .  3. 5 .  I 1 .  
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cording to the i ~ m  of nations a denunciation of war oosh t  r.ln-n~,q 
to precede the nitilnl corn~nencelnrnt of llofiiliiies, is not To much 
that the c:lerny lnnv he put upon his g u a 6 ,  ( ~ i r l l i ~ h  i q  lnatter m- 
ther of ma~nan imi ty  than right) but that it mav be certainly c l c r  

11 by private perrons, b hc ~v i l l  
,-!lofe right of  willing  is cnk 

tnnbrt'rreu r u  LrlC 1Ltp.LiIIL Ill.lgi~lrate by the f ~ n d ~ ~ m e n t a l  laws of 
at, i11 order to mzke n war completely ef icctu~l ,  it 
th us in Er?elzncl that it be yublicl\- decl,~rcd find 

duIv pr d bv the kiilg's autl:c.ritv ; zild, then, all p r t s  of 
boil1 ti, .t>ling nntiol~c, from the h i ~ h e i t  to the lon.cit, ?re 
bound - - And. wherever t!~e right refidcs of h c ~ i n n i n g  a nfi- 

,i-ar, t h  I 11iuit rcfi~le the right of endins it, or t!le 

of mak ice. ;\nd t!le faine check of p~.rli:~ment.trv 
~mpeachment,  ror Improper or inglorious condnc't, in bl.$innin;, 
condu&ing, or concluding a nztional v-flr, is in scncr ,~l  filtlicicnt 
to reitrain the miniilers cf tile cron.11 from a n-antm or iniuricuc 

B U T ,  as trle aeirtv GI rnaEln,o wnr ma;: hmetitnes he dt'tri- 
to  individua:s w h ~  hnve {Lifired hv depredations fionl FQ- 

totentatee, our Ian-s h z ~ e  i?1 lbme refpeCt armed the  fill?:eA 
wi th  powers to  impel the prero::tive; bv direCting the ~ n i ~ ~ i j i e l - c  
of the crown to i!5e letters of marque and repriikl upon duc  
demand : the prero2ztire of grznting which is rlearlr rell~ted to. 

rived from, that other cf ma s r ;  this heivr 
1 incomplete h t e  of hofrilitit 3 ~ e n c r ~ ~ l l v  end- 

111s 1,1 d I V I , j I ~ !  denunciztion of ~ m r .  Theic: letters are gr.~ntal.?e 
by the law of nzticnsy, v+~henever the fubie&s of  one j:;lte arc 
oppreffed and iniured bv thofe of another; and iufricc i ;  denied 
by that itate to  ~ v h i c h  the oppref i r  belongs. Tn this c2!> letters 
of marque and repriial (words in themielves f~-nonimous 2nd fis- 
nifying a taking in return) mav be obtained, in ordcr to fcifc the 
bodies or goods of th   ding fl,~tc, until i:!tis- 

k ing  Ir, 
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fL1&ion be made, wherever they happen to be found. Indeed t A i ~  
cnitom of reprifals feelns dittated by nature herfelf; and accor- 
dingly \re  find in the nlofi antient times very notable infiances of 
i t  ". But here the necefity is ohvious of calling in the iovereign 
power, to determine when reprilals may be made; elfe evc--. 
private filfferer nrould be a judge in his o:vn caofe. And, in p: 
fiance of this principle, it is with us decla.red bv the fiat,  
4 Hen.V. c. 7. that, if any hb je l t s  of the realm are opprefi2d 
tirlle of truce bv any f~reigners, the king will grent marque 
due form, to all that feel tllemfelves grieved. TVhich form L, 

thus direCted to be obf'erved : the f~13erer milit firit apply to :lie 
lord privv-ieal, and he ffla!l make out letters of requeft under t f ~ c  
privv fez1 ; and, if, after filch requefi of Gtisfi~Ction made,  ti^^ 
yartv required do not within convenient time make due fatishc- 
tion or reftitution to the pnrtv grieved, the lord chancellor fllall 
make him out letters of marque under the great feal; and 
virtue of  thefe he mav attack and Ceife the . property - of the : 
qreKor nation, ~~7iihout  Ilazard of being condemned as a rob 
C 

or pirate. 

V. U P  o N e s~€ t l v  the fxne reafon itands the prerogative ( 

granting fafe-conduEts, n~ithout  which by the law of nations n 
lnember of one fociety has a right to intrude into another. An 
therefore Puffendorf very juitly refolves ", that it is left in tl- 
power of all Rates, to take fuch measures ahout the admifion ( 

firangers, as they think convenient ; t!loSe being ever esceptcu 
who are driven on the coafis by neceflity, or bv any caufe that 
deferves pity or companion. Great tenderneh $ fhewn b i  our 
lanls, not onlv to foreigners in difirefs (as ~vil l  appear when we 
come to [peak of f l~i~rnrecks)  bct ~ v i t ! ~  regard alib to the admif- 
5on of itrangers who come fpontaneoufly. For fo long as their 

" See the account by SeRor,  in the due t9 mnny private fuhjetts of  the Pylian 
r:e:-enth bock of  the [lisd, of the repri<3Is 1;inydon : out of which booty the king 
mxde by himielf on the Epeian oaticin ; tool; three hundred !lend of  cattle for his 
from u-horn hc tool; a rnu!titude of cntrlt,, own deniand, n:id the reit \vere equitabIy 
as a f3tisfaAion for a prize won nt theEl ia :~  divided among the other creditors. 
games hy hi; father Xtleus, and for dr:Lt.; " Lnw of  S. and N. b. 3. c, 3. s. 9. 

H h  2 nation 
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n ~ t i o n  contitlues a t  peace wit11 ours, and they themfelres b e h i e  
Ile'~ceahl~7, they are under the king's proteRion ; t h o u ~ l l  li?.hle ta  
he fent ho  .never the king iees occni;on. Rut no fith;ecct of 
a nation n \-it11 us can, by the 1 ~ ~ r  of nation<, come illto 
the realln, nor call travel hindelf upon the high f-e?,~, or fend hi.; 
noods and nlercllnndize fro111 one pl.lce to nnutller, witllout dnn- 2- 

s e r  of being feized bv our f~ ih iees ,  unlr!i he h ~ s  letters of fak-  
\ > d u e  ; which hv dircrs nrltient fi>Ltutes ~ n u f i  he s n n t e d  ander 

: king's grent leal and inrol!rrl in ch'~ncerr,  or u1:'e are of no 
+$e k i 1 1 ~  being ii7ppoii.d t!?e hc!l iudge of iuch erncr- 

!e:'er~.e exception from the gencrnl Inn. of r?r~ni.  
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l n ~ v  of Englnnd, as n commercial country, y : ~ r ?  
a 7 regard to foreig~l merc11;1nts in innumernhle in- 
fiallcLJ. a n e  1 cannot 0111it to nlention : that bv ml?~t :n  ( . I v . . L L ?  ' i t  

provided, that : hnnts (unlei; p ~ ~ b l i c k l r  pro!libited b e f ~ r e -  
.nd) fllall have ondrliCt to depnrt from, to  c o n ~ c  i n i n ,  to 
. . . - . . - and to gu L I ~ ~ O U S ~ I  Engl;~nd, for tile escrcii'e of nler- 

unreafonnble impofis, except i ~ ;  time cf  
~ a k s  out between us and their countn., 

tll be zttached ( i f  in England) without harm of body or 

gc 1 the king or his chief iufiicinrv he inforlned how our 
nlrrci~arlrS are tre?.ted in tile land n ~ i t h  n-hich we are ~ ? t  I n r ;  ;~nc!,  
if in that land, they fl1a11 he kcure  i11 ours. T!lis 
GI en a common rnle of equitv amon: all the !>or- 
them nz t~ons  ; for we learn from Stiernhook" ttlxt it n-ns n 

i : l~sim ernong the Goths and Swedes, c 6  y?inm /I;rtjin r s : ~ i - i  z: I!:, 
7 )  , e n  5 o r .  But it is fomewhnt estr:l.ordi nnrv, 

that it fil r e  f o m d  a place in mngncr ctlf-tn, a mere interior 
treatv bet -~e  king and his natural-horn iiiEie&s ; which oc- 
cafions the learned i\to!itefquieu to remark with a de2rt.c of lid- 
miration, '' that the Engliih have made the prote&io11 of f2r.i'.:)? 

n~zrchants one ~f t h e  3rticles of their ??nt!;.?!nl litrertv '." I3st 

I S  Hen 



I whic 
other 

indeed it well jultifies another obfervatior :h he has made' 
c (  that tlre Englifh knon? better than any people upon earth, 
c c  how to value at the L ~ m t  hefe three great adr~anta~es ,  re- 
((  ligion, libertv, and comr TTery diff2rent from the genius 
of the Romzn pecple ; wllu 111 u e i r  mznners, their conitit:~tion, 
and even in their laws, treated conlnlerce as a difllonorable CE 
p!ovme::t, . . and prohibited the exercife thereof to perfons of birt 
or rank, or fortune? and equally different from the bigotrv 
the canonifis, 1~110 looked on trade as inconfifient with chriki 
nity ", and determined at the council of Melfi, under p o p  U 
bnn 11, A. D. 1090, that it was irnpofible with a fafe confcience 
to  exercife any traffic, or follo~v the profefion of the law 

TH E s E are the principal prerogatives of the king, refpeeing 
this nation's intercourfe ~vi t l l  foreign nations ; it1 all of which he 
is confidered as the delegate or reprefentative of his people. B 
in dotneitic afiairs he  is confidered in a great variety of ch:irac"e 
and from thence there arises an abundant number of other prer 
y'?tives. - 

lu t 
rs, 
'0- 

I. FI R s T, he  is a conitit:lent part of the fupreme legiil~iti 
ponTer ; and, 3s fuch, has the prerogative of rejelting fuch pro- 
viilons in parliament, as he judges improper to be pafled. Tile 
expediencv of which conititution has before been evinced at largek 
T fllall o111v farther remzrk, that the king is not bound by an. 
acCt of parliament, unlefs he be na~ned therein by fpecial and par 
ticular words. T h e  moil !general tvords that can be devifed (((arlv 
c c  perfon or perfons, bodies politic, or corporate, Hc.") a f i &  not 
ilim in the leafi, if they nlrlv tend to reitrain or diminiih any of 
!lis rights or interefts '. For  it would be of moil mifchievons con- 
Cequence to the public, if the itrength of the executive ponler 

Sp. L. 20.6. eccl~$n D: i. D C C ~ P I .  I . S S . I I . 
g i\Obi/ior~s trllt,~!iP:i:, p t  l~n$r: im /itre cox- ' Fa!:; fit potnitentin [lni,;] cirm f efiitrt 

.,r(;crus, et pntri}~~onro d ricre~, pe~.nici?l;rm urbi- ojicio cui.irrli %,el negotiali noll rcccll'it, YunP 
(:li nrrrcimoairtm txr;rci-reprccliews. C.4 6 3.3. percntis ngi !!(!a rntione no,! P 

Hcmo n7evn?cr ~ l i x  nztt rztsqrztam P O . + P ~  DCO CORCII. cpud B a r ~ n .  C. I 6 .  
fkic~rc. : ef i i t o  ?fil/!:fS CCl1rifiian:tr debet P@ k ch. 2. png. I 49. 
nlPri.ifor ; n't! .[ z'o/:ccri! G, pvc;icinf:tr o'? ep. 74 b. 



were liable to be curtailed without it's ovYn zsprefs coni'ent, $7: 

conltru&ions and imp!ications of the fiibiefi. Ye: 1r.hc.e nn ?.if 
of parliament is esprei!lv made f; rei'ervntion of ptbl ic  rizhts 
and the fuuypreflion of public ~v ~ n d  does not intrrfere 15-i:h 
the  efinbliihed rights of the cruw 11, li is faid to be bin2ing 
v?e!l upon 303 the iiih:eLYn1: :and, li kewifc, the ki:.? 
mnrr take nnv px- t ic~~lnr  2 2 ,  t l l o ~ i ~ h  Ile be !:ct el- 

11-ernmc 
follows 

amed ". 
- I - . -  - 

is ca;lac 
the folc 

idered. 

or the p 
rongs, 2 
. . 4  

: E klrl:,. 1s cull1 ..-. ._, i : ~  the next pl.ce, 2q the ;c:lcr.ll- 
; 5: 11% ill militarv co~nninn~!,  \r.it!?i:i. t!lc kin$::n!. 

. - . . . . (  , 
T ! iocietl- is to p ~ o t e Q  thc n-cnk~ief~ of I!I~:;I.I(.:~.:.:..; 

5;. the united ~ t r eng th  cf  the communitr : nnc! t!lc principn1 t:::.: 

0:' go~ ;mment  is to dire<? that ul~i ted itrcngtll iil t!:c irc:i nnc! 
moit eFt:[t~;al manner, to z n f ~ r c r  the e:?d yropo!>tl. 3lc~:l:?rci1fc;.l 

o c  3 to be the fittc?; of :l.nrr fi.1- t!lis p ~ : r p o ~  : 

i t  111 tlle ~ e r v  end of it's i:lititutio!l, tIi7.t in 
- Il,vll,rl;hv t ~ l s  r n l ~ t a r ~ -  PO-,:-cr IIILI!~ >t tru!ted in the ha!:c!s of 

J w  t h  :itv therefore, of geileral of the kinsdom, the 
! i j ~ ~ g  has power of rniiing and re_~ulat i~lg Peet? r.nd :l.rmie\. 

. - 
,Of the nlanner in n ~ h i c h  thev are r2l:t.d 2nd re_=uI,~tcc! I i??:.11 

iipenk more, when I come to confider the r n i l i t m  :t;!te. TT.'e ?:-e 
now on1v to confider the ~rerognt ive c f  enli(tin2 and of gor.erI?- 
ips them : which indeed n7ns d ihuted  2q3 c l a i~ i~ed ,  co~ t r . 1 . r~  t3  
all reaibn and urecedent, by the long p?.rli?ment of kin: C h ~ r l e c  I ;  
hut, upon the reitoration of his ibn, rr.ls fole~nnlv dec l~ red  b.7 
the ftztute I 3 Car. 11. c. 6. to be in tile I;icg ?,lone : for that t!le 
fole f i~preme government and commnnd of the ~niliti?. ~ r - i t h i n  ;?'I 
his majelly's rea!ms and dominions, rind of all forces 1~: fen ?.!id 
land, and of all nd pllicer of itrenzth, ever 1 ~ 2 c  2nd i.: tlie 
undoubted right m--ieitv, and his royal predcccili.~;, k i . : r r q  > 

and queens of Lr,gland; and that both or either houfc of p:l-r!in- 
ment cannot, nor ought to, pretend to the I,1mc. 

f ~ r t s  a1 
of his . . .  
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fleets and armies, hilt ;:ALU LU IUI L>, i i l lu  uulcr places or ItTeilFti 
0 

within the realm ; the fo p t i v e  of ereeing, : 

rnannitlg and governing of be10112 : king in his c: 
n ~ c i t y  of g e n e r ~ l  of the kingdom " : and all lands were formerlv 
?iihie& to a tas, for building of caflles where~er  the killg thousht. 
:>roper. This was one of the three things, from contributing trb 

?he performance of which no lands were exempted ; and therc 
fare called bv our Saxon ancefiors the trinsdn nectfltns: Ji. p9.y:  

;~-qicmtic, ni-cis cr$?rlrEfb, cf expedifio ccizfrtl hjitwz?. And tl- 
thev were called upon to do fo often, that, as fir Edward Col 
from hl. Paris zff~lres us q, there were in the time of Henry 
z I I j cafiles ng in England. T h e  inconve~ )f which, 
when grant to private fbbje&s, the lordl) ; of thofe 
times, \\--as ieverery felt by the whole kingdom ; .,,, ,; William 
of Xewburv remarks in the reign of king Stephen, (& ernnt 
( c  ~ " n ~ l i c t  a:i~darnmod~ tot r e p s   el potitrs tyrnnni, p o t  domiizi cnJ, 
4 6  i?rr(nr :" but it w a s  felt by none more i'enfibly tha 
!c~cccedin_~ princes, k n g  John and king Henry 111. A 
Fore, the greatefi part of them being demolifhed in tl- 
wars, the kings of after times have been very cautious of fuEc 
ing them to be rebuilt in a fortitied manner: and fir Edward Co 
!nys it downr, that no fubie& can build a caitle. or houfe 
3rength imbatteled, or othir fortrefs defenfible ~ u t  the 
cence of the king ; for the danger which migh , if eve 
m,ln at his pleafure might 

n by t~ 
nd ther 
ie bar01 

T o  this h r a ~ c h  of the prercgative mav be reierred tile Fon 
sreitecl in his maieity, by itatutes 12 Car. !g Geo. 
~ c .  I 6. of prohibiting the exportation of nition ( 
.gf this kingdom, under fevere penalties L1KCWllC the r ig~ l i  
which the king has, wh he fees )fining hi: 

- 
enever 

11. c.4 
arms o 
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filbielts to flay uitl l in the r e ~ l m ,  or of recalling the111 when be- 
vond the feas. Bv the c o ~ ~ l n ~ o r l  lam ', ererrT 1nn!1 ~ 1 3 ~  go  out o f  

the  realm for whatever cnnre he pleafeth, without obti~ining the 
king's leave ; providcd Ile is ur,der co ir:iunAion of : ? ~ v i n ~  . - :I: 

home : (which libertv n-as espreflv cfec1;lred in king John's gr.e:?t 
cha 1 0 ~ ~ 1 1  left oout in that of EIenrv IiI but, hccaul; thai 
eve I ought of right to defenci the king and h i  rcalm, 
therefore the  kin^ at his pleaii~re mnr  comm:~nci him hv his n-ri t 
that hc  go not beyond the [ex, or out of t!le r e d m  n.it!ior!t li- 
cence ; ancf if he do the c o ~ ~ t r a r r ~ ,  h e  i h ~ l !  he punifl~cd h r  2ifo- 
beyin: the king's cornrnnt~d. Some j?cr!;):ls thcre a!ltie!l t l r-  \verc. 
th:~t, hv reafon of  their itations, n.eri' under n perpctunl pro!lil)i- 
tion of soing abroad n-it!lout licence obtained ; :l!lli~:l~ n-llicll n-err 
reckorled all peers, on accourit of t!;eir bein; co:~~:i~llors of thc 
cron7a ; all knights, who were bound to dcfcnc2 the kinzc?n~?~ 
from invai^ 11 ecclefinitics, IT-1.0 n.ere espre!Tl:- confined h ~ ;  
cnp. 4. of ~nfiitutions of Clnrc~~don,  on account of t!ieir 
attachment In tile tinles of poperv to the k e  of Rome ; 311 ;lr- 
c!l e 3ther artificers, lei1 they ihould initrufi forei~ner . ;  t:) 

rir: their feveral trndes and mnnufi18ures. Th i s  TV:IS 1;1\1,- i:> 
t he  L ~ I I ~ C ~  of Britton', who wrote in the r e i p  of Edn-ard I : :inc! 
fir Edward Coke " gives us nlany ii>!tnnces to this efec? in the 
time of Edn~nrd  111. I n  the f~lcceedin: reisn the n571ir of tr;?- 
velling wore a venT diferent  afpec? : an :I& of ~?rli?.rnent bei:iz 
~ n a d e  ;', forbiddins all perh'ons whatever to u PO ?.brc?.d rvit!lout li- 
cence ; excc;i,t .onlv the lords and other great men of t!le re:~lm ; 
and true and notable merchants ; and the kins's ibldiers. St~t 
this a& was repenled bv the itntcte 4Jac. I. c. I .  .And at prefint 
cT*.erv bodv has, or  at leait affilnles, the lihertv of p i n s  abrz:?c! 
when he pleai'es. Yet undoubtcdlv if the kiny, & .  l.~.rit cf ?:.. 

r.upnf I~L>XTYZ/???, under his gre2.t fca! or prir-r- fi~11, t !~ inks  proper 
y r ~ h i b i t  hi ~ g ;  or if tile k in2  l'cndq a writ to :1<:::; 

IXT,:I, \!.he nlr?niiing his retarn ; and in eit!ler c-,::!: 

t?lc fi~bie& difobe~ - 9 is a hiyh conternpt of the kinq r 1 ~ r i . r ~ -  

,rs and ( 

11 us in 
A---.... . 

m from 
:I abroa~ 
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c-qcive, for which the offender's lands h a l l  be feifed till h e  retr~rr!; ,3& - 
a/?d then he  is liable to fine and inlprifonrnent ". 

T H E R  

11-C. 1P C 

III. A N  o vhich the king is confid~red ill 

dolnefiic afl~~... , -1s tne rountalI1 oi juiltice and general co:lfcr- 
vdtor of the peace of the k inqdc~n.  - Bv the fountain of jufiic 
the law does not mean the n7cth:r or 6:-;Sr;izn/, but only the d$?n 
brrfoi.. juitice is not derived from the king, as from Illsjret. gyt 
bnt  he is the fieward of the pu5lic, to d i iye~fc  it to 15-horn it i 
n7.1:3'. EIe is not the fpring, but the recervoir; from ~ a ~ h e n c e  rig!- 
and e q ~ i t o  are condu&ed, bv a t!louOnd cllnnels, ts every indivi- 
daal. T h e  original power of judicature, by t:?e fundamental prin- 
ciples of focietv, is lodged in thc fociety at large : but as it \voul? 
b- in~pra&icable to rer;dcr complete iufiicc to every individual, 
bv the people in  their co!le&ive cap~ci tu ,  therefore every nation 
has committed that power to certain fe1e:I rnagiftrates, who \vitl- 
lxore enfe and expedition can hear and determine complaints ; an 
in Englnnd this authority has imrnen~oriallv been eserci~eed by th  
king or his i~lbfiitutes. H e  therefore has alone the right of ered 
ing courts of iudicatcre : for, though the confiitution of tE 
kinzdom hath entrr:!?ed 1:11;1 wi:h t ? ~ e  whole esecuti:;e power ( 
the laws, i t  is impofiible, as well as improper, that he fhould 
~ ~ r f o n ; ~ l l r  carrv into execution this great and exteniive trufi : i t  
i r  confequentlv nece2i:rv7 that courts fllould be ereeed, to  a f i f  
h im in  executing this power ; and equally neceKary, that, i f  erec- 
tcd, thev ihould be ereoed bv his aut!lority. And hence i t  is, 
thnt all iurifdiaions of courts are rii!ler mediately or immediately 
derived from the crown, their proceedings run generally in the 
J<ingys nznlc, they pafs wider his ic.i!, 2r.d arc exccuted by his 
officers, 

1 T is probable, and almcil t i ,  that in very early times, 
before our conititution arrived at it's fxll pcrfeklion, our kings in 
perf011 often heard ;lnd detern~irlcd caufes b e t w e n  party and party. 

Y ih' i ~ o ;  nrctm crt.sfl~s PJ? ct  eIet;'zc.r, r t f  ju<L 
ti'iL?nr fncirrt !ini.~cr$s. BraR. 1.3. ir. I .  C. 9. 

L i But 
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Rut at pre<e~?t, hv the long and uniforl~l ufage of m2nv , ?.yea, - o:lr 
.kinss have delegated their nr1;ole judici21 power to t!le - iudrqes L cf 
their ft"'~r3 ; ; vhich are the grnnd depolitr?rv of th: fun- 
darr,ent;xl I: the 1-ringdorn, and hnve p i n e d  n I:nov;n ?!;d 
ftzted i ~ : . i i C ! i L L i : , : ~  , reguI;:,ted l.v certain and eiIabli!f~cd r ~ i l ~ s ,  

ci-01:-r, itC3f nonr altrr but bv ac't of p.rll:?- 
nd, in o!-?::r to .in bot!i t'le dignitv m d  ir,d:re?- 

den the i:rds !le CL:perior courtc, it is el:n&cd bv the 
I IV. i ~ r .  Qiat at their commi~iions flizil be lr,;7.de (!in'. 

-. . 
as f". ,,:c1 I\-. 2?f7-c?:: t l , :  1. c ,  p?'?-;t9, IY.1 t 9YC7*7?!:?:! l',:T:. 1"- c- ,! -!.?-:?. . <'.- 

ed 2nd efiahliiliec! ; but  that i r  mnv !\c 
1 the addrefs of hot11 h o u ~ l c  of p:..r?iz- 

o now, LIV me noble improvements of thnt 1:lu- in the 
Geo. 111. c.23. cnac'ted at the ent-nefi recoin~?lc~ic?:?tion 
; hirnCrlf fro111 tl'lc throne, the i u d ~ e s  nrc cor!tin~~cS: iv. 

~r o f ~ e  - g09d bellavic twi t l~f i?  ?.~;r 

life of :;C!I il7as fo rn~c  1 i n l n ~  : t~ 

..., ate their !eats; 2na tncir frill filIarie,c 2re nhfo!utclv ILLll:CI! t~ 

the: iz the continnmce of their comrnifiio~is : his mp.ie?v . . 
h?.v n pleated to dechre, that c t  he  looked ~ i p n  t!!e irlcic- 

and cp r i~h tne f s  of the juS.zec, 2s eFenti:l! t ~ )  :!?e i!x- 
frniniitration of juitice; ns one of the be!? Gcurities of 

- -  tne r~pnr: and liberties of his fuu5ieOs ; and as R~OII CC'II?L:C~\.P 

' the crorvr: t," 

N C I ~ I ~ I I I I ~ L  ~ I U C C C U I I ! T C ~  c r  ~ T O G : C I ~ ~ ~ O I ~ S  far 03>nccs, it T V C I ~ ~ , '  
V . . abfi?rdit.,-, if the king perion:~.llv h t e  :n l:;c!~- - < 

regxc? t s  tl:cic he ;..ppexrs i n  znot!lcr ca!-;:ci;~-, 
that of . iiroficzcirtv-. " P.11 ogenencec are either a;ainit thc i;i::fs rezce, 

L A 

or his crown and dignitv; and are To I'd in everT: i~;.!i:?~?;c:::. - 
r o r ,  thouph in their conllci!encer :her gre:lcr;iliv iicm (e::cc~: i n  

cafe of t r e a f ~ n  and a very ferv others) to be r?.t!?er c,T=nccc 
t .  . iiifl the kingdom than the k ina ;  c ,  as tiic F~l!llic, ~ . n ! r ? ~  lC 

-an inviiible body, 1125 z e ! ~  - 

t i l  i t '  p 9 n . c ~  nrid rizhtr, v:ith Ti.-.  

z Hawk. P. C. 2 .  

Ld Raym. 74.7, 



~ a r d  to the execution of the I~ITT., to  or e magiha te ,  a71 
affronts to that power, and breaches of thole nghta, are imme- 
diately offences againit him, to whom they are fo delegated by 
the public. H e  is therefore the proper perfon to profecute for 
all pu'nlic offences ar,d breaches of the peace, being the perfc 
'njllred in the eye of the larv. And this notion was carried fo f 
in the old Gothic conititution, (wherein the king was hound 1 
'-'- -oronation oath to conferve the peace) that in cafe of any fi, 

injury offered to the perfon o f a  fellow fubjee, the oEe:e:ld 
accuic! of a kind of perjury, in having violated thc !tin% " .  

coronntion 03th; rikcbntur f r ~ ~ i '  jlirnmei:.tzi?~z ?-.~g:.i j i r~~t i r?? ' .  r ln r  
hence alfo arifes another branch of the prxogative, that of hnr- 

/i.;r?!i?,rr offences ; for i t  is reafonable tl: ~t he only who is injured 
fioulc? have the power of fcrgiring. rind thereGre, in p:.rlia 
mentarj- impeachments, the king has no prerogative c f  p:lrdo!:-a 
ing : becauCe there the commons or' G r e ~ t  Sritain are in their ov 
names the profecutors, ar,d not the crown ; the oflence being f 
the moit par: avon-edls taken to be done s~ninf?  the pub'ic. ( 1 .  

orofecutions and pardons I fhall treat more at lzrge herea5er ; a 
cvlv mention them here, in  tllis c u r f ~ r v  manner, to fllem t - - ,. . 
con ititutional grou. this p o ~  r v ~ ,  2nd how, re 

-.yularly conne€kd : inks are in of prerogative 
the crc, 
va!t chs 

I N this diitinEt arid ieparate exiflecce of the judicial powel 
ir, 3 peculiar bodv of men, nominated indeed, but not removeabl 
2.t p!e3fi.1re, by the crouTn, coniiits one m ~ i u  prefervative of th- 
yublic liberty ; which cannot ft~b!ifi l o i ~ g  iv any iiate, unlefs t h r  
d ~ r ~ i n i i t r a t i o n  cf  common juiticc be in ib:ne tjcgree Separated 
both from the legiflative and alib from the executive ponrcr. W e r  
:t joined with the legiflative, the lii'e, liberty, and  property, c 
the f i ~ b i e a  would be in the hands of :trbitr~.ry judges, whofe c]ie 
ciiio:ls \la ould be the11 regulated only by their c;\v,l opinions, 3 

R O ~  hv a n y  fundamental of l ~ r v  ; nhich ,  tllough les 
laitors may depart from, yet judges are bound to cbfer.7- I" 

' Stiernh. n'~ jiflrt Goth. [.3. c . 3 .  fi notion Conenhat fimilar to  t?l:s n:c c! in 

the mirrour. c .  I .  5 .  5 .  
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i t  joined : esecut is unior r -CTc 

bal la~lce  for me  Icgiflat;:-c. r or \~-l:icll :-e:i:ur: c ;.~.I-:!~-c (>? 
I 6 Car. I. c. I o. T T - ~ I ~ C ~  sboiiihed t?!e c o u r t  of cf  - 
fe&ual c?.:-e is taken to remo:.e a!! i~~c!ici.:l ~O:J -C  1:) L:5 

. . 
:::il ~y7.s ev,-1c.:f;: ~-TQ!:I rc - 
9 l,r~',C:!::C!? tl::t !-(;I. I:;\'.., . . 7 -  

1 1 ~ 1 1  1 : r ~ ~  nlg:t ~ w - e r : ~ c ) ~ ~ ~  r l : ~  ;7~1!1~e o: ;)I.; o';:crr:. Tc::hir? 3 
2 \ 1 

7 .  ' to be a;.i?jdee, ii:: 2 fie.: c~::i:lt~!t: :::, t: :refore i :! I; C> :r 

. . ,  
: p r c v i ~  . jcd:e - n!;:! 3 I-1.ir:::tcr P C  f:.::,:. :\ C ' C . ~ ,  

7 .  

')!o!ute ~ I T - c ' : . ,  cI:i!~?ci! ?.::I? c>;c.r,-i!cd ;n :: : :c:~!::) ,J*.: . .~ L' l , r  .~- 
ciose tc?i.~,~l.l,: t':?,? ::I,I~ 0:' tilt: ~.!:ti:::~ r!:l;?i:.~<, i: 

.,, ; r a t  nle?,iil:e onri:: to t!-[cir 21:1\-in 3 (5 vf?!f thf: :l.?(!!ii::l PO:\.C - 
i 11 ?rliX?ei md\- - i:csp:~r;lte A ::!ld C!it'tinCrt fr~111 !-cth t ! : ~  
leg 2nd c s 8  : ?.!I?, if ever th:?t :?ntio!~ rcco\.crz i t ' ?  

-.- - .- , r-, ;I:.;L ll~ler:y, i t  ,,1,1 LIT-e it t~ t:?c c:tc':.t< n f  t!loic :~!:c'!;~.)!!c:. 

,-, ~,x,-'ley - .... ;E CC':lt.2;-C'r! i'! i?:l::.n p: 1;;: 
- . . . ,  . . 

Lerpoti~ 7 :< 1:1 s IIIC~:?I:-.:I, 2::d V~C;II's :I I :~C\YC,  

of 
CPI' 
x7,h 

the ];in 
~t ir,flnr! 
. ,  

> t i ,  

the 
the 

.t tile n l  
ion, is 

d 

their F: 
iflati.;e 
,,, 1:1, 

_ - . ,. I 3 L :. CF ti?is 1'; C L  L' ,,;:I, c L ~ C  I e z ~ l  c . ,  cf 
I L- - 3 - 3  , '-:,,* 

-\A,. , • ::I t!>e IL~y,q:, 15 ~ 1 i ~ 7 - 2 ~ ~  a . - 
$1 c I 

i?L' C:?!l' f'?il:.lI?\' dif?rih~ltc i.-:!?ice ' . 
y - r . -  . 9 .  

2. ~~Cl-ges ?.re I:-.- 1illr;p:. 5;. \\.h!cn rne :riil_= s Imqe is  rc:?cc?cii. 
is :he r Sce, 2i.=,: ~ ? c t  th: royal pericn, thnt is ;i.!;r-a~-s 

lent in r?ln-:.~-c reridv to undert;?l;rj proCecucionc, 12r pro- 
dsment fit and the ;Ilf~ie;?. 

this u ;y,v$, t h ;  11 n e ~ . c r  !be 

no?Gl;te.  for  a noylult 1s the c'.e!:?rtion of t ! ~ c  !u!t or a t t i on  1 - ~ r  

-the y ~ a r a n c e  of t h e  plnintiF-I!~ court. F o r  t : ~ c  1>!nr rc;1!;1:1 
21fi .e fcrrns of !ep? yrsccciii:-!ns, the liir;? i c  r c t  !::id :3 . . I. ' 

c:!;t.r 1::c.q d o ;  f(;r !;c .!T:-:!T:: . :irpen:-s , i l l  

i his o * . v ~  F:.c,ner ptrCor1 . 

the 
I7  ; 

e l -e cf 
!?ct T3:r 
. 7 . 7  

131: 

T t 
rre 

arT . * 
C C I  

the f m l c  or!,rinri!, sf I;:.':: C i  bcinv : - ~h:. f ~ l j ? t : ? i : ?  cf 
. .- . i ui' e may aifo ded*jce ti::: .t i:.e of :~:rlln;; :~r!!c!.~m:~- 

"crteic. c, 8 .  2 InA. I $6, F c c h .  I. $ 7 .  

" Co. Litt. tin!!c, 



!ig:?c, ~vhic l l  is ~ei?ied in thc kirlrr - done.  The15 p~.ociam~.tinns 
have then a binding force, w:len (as Gr Edward Coke obfi2rves 3 )  

thev are grol-lnded upon a116 e:lforce the ln,ws of the rezltn. Fx,  
t1:ongb. the tna!;ing of !zws is entirelv the work of a diftinfi p.rrt, . . .  
ill= :egtfl,:tlr.e branch, of t!=e Covereigil power, yet the mr?n;:cr, 
time, aild circur:::'ic~nces cf  putting t h o k  laws in execution mi! 
F:eaue:;::-: be left to the di!l-retion of the executive r;..n:i!trat 

- therecore liis confcitutions or edifi;, concernitlg theik poiii; 
I1 Ive call proc!~!?:ations, are bindiag upon the i'ubieiit, n.he 
do not either contradie  the old laws, or tend. to e!lebli 

sze:v ones ; b u ~  o d y  enforce the execution of fi.lch 1a:vs ns 2.re 

alrcadv in being, in fuch tnanner as the king fl1all judze ~ e c e t -  
f?.rv. T h u s  the eitablifl~ed law is, that the king may prohiSit ::nv 
of his iitb-ieirts from leaving the realm : a proc1;unation therefore 
forbidding this in general for three mecks, bv laying an embargo 

h upon all tllipping in time of vrnr  , will be rqa:llly Sinding as : 

a& of p.ir!i;~mel;t, becaufe fou1:dcd upon a prior law. A procl 
m;?tion for di i inning papifis is aiSo binding, being only in exec. 
ti011 cf ~ y h a t  the legitlnture has 5rfi ordL1ii?ed : but a proc1:1:11 
tion for nilo~,vi113 arms to pzpiits, or fcr diCcrmi11g any p~.~tei?> 
(ll '?)i~ds, \vi!l not bind ; becaufe the firR would he to aniirxe a dil- 

- .  
pcr.fing  on.;;, the latter a lcgiO.~tire one ; to e i I el- 
?her of \;.hic!l in any Gngle p e r h  the In~,x:s of Er,gle~l;. are ah. 
foliltelv fir3ngers. Indeed hv the ft~t1-ite I e n .  I .  c. 8. 
uras cn;ified, that the king's proc!::.!nations fl iodd have the for 
of of p3rlinmsnt : 3 iiatr;:e, which \VXS ca!cuhtcd to intr 
&lcc ;Ile mo:t defpotic tyranny ; 2nd n-hich n~i l f l  hare proved f ~ -  
t,;l ~0 the l i k r t i e s  of tllis kinsi.om, h3d i t  1 ; ~ t  been luckily re- 

':i; in tllc of his iilccefi:. about fire years after '. 

I l t  
: 4'- 

:'. T F ~  king e the iountai~l of honcu;, of ofiice 
2 of i l  : and this in a difire!lt fence from that wherein 

is fiiled the fountair1 of ioitice ; for here he  is real!y tlie parent 
qf :hr31. I t  is impofi>!e ti l2t  government can be m a i n t a i ~ ~ e l  



7,vithc~t n d t ~ e  ibhordinxtion of rank ; that the p e ~ l e  nlav k17ow 
and difiingnik fuch as are î et over them, in  order to yield them 
their due rci$e€t and oh alib t h ~ t  the oficers thern- 
felves, being ericonra,se 1 and thc hopes of i'uyerio- 
ritv, m a r  the bettcr difcharge tlle!r :un&ions : 2nd the law fi7:3- 

poCcc, thrit no one call be fo good a judge of their feveral rlierits 
and fervices, as the kin2 himielf who ernplovs them. I t  has therc- 

th 1:im the fole pon-er of conferring dignities and 
fidence thnt he  ~t- i l l  I-cfton~ them uyon nonc,  ba t  

rcll 3s delcrvc then?. - 1 n d  t!~ercfc~re cIesrce: 2:' no:~ilit~., t , 1 '  

nishtho 3 other title<, ? r c  rccc,ived b\- in:~~:cr!i?tc yrarlr 
0171 the : either es!>xt7>(1 in ~~ . : - i t i l~~: ,  IJY ~r:rit< or lctrcrk 

! l ~ , ~ r o ~ ~ e t s ;  or 1iv ca-pi?rcd 
,,l ,- AL 7 1 -\lll;!lt. - . 

; and 

in con. 

cc!, ;I l l (  

crown - .  
s in  the 
e, as it: 

FR o :\I the C~me pri!:ci;,!e a l h  ariics the ?-,rcrcy.ti\~c of erec-. . . 1:g a~icl di[joiin,c: of ofiicer : f ~ r  Ilcnours a::i! c ~ ; : c ~ s  xrc in  t!~eir 
'1t:lre con~ert iblc  2nd ii-no!~y.-n~o:~c. ,All c:?ces undt r  the crm1::l. 
I:.:!. in . honour 2 i ~ n z  ;s.it!i them ; bcc;?:l!.: 
lev itnr .ts 2nd 2!.i!itics, hein.: iuppokrl r-, 
e n11:-avs fi'lled v:if!l thofe. tllzt are mcit p.?,ie to erecutc tI:cm, 

. . 
.TI<!, on the ot!~t.r hand, n!I Ilonours i;l their 0r!_=!:131 1?:?d d ~ l t i c i  

. r  C ~ I C C S  a:lzese,? to t! l~nl  9~ e;?r!, C;??.-~.S, \v:?:: :he con!i.r.-ctg-r 
0 1 3 kr:igi~t, i?:;!c*.r, \7::?.s b3und to 2.:- 

t t  cr the k i n e  re;;inn t!lerzLx-e tl:.-* 

!lonour: are 19 tile diipoial oi t l ~ e  ki:ls, ofiicec a Lo tic fi? 1ikc- 
wife; and as the king r l i a ~ ~  create ne\v title?, i 1e cre:?re 11e'r\' 

0fic.s : b:lt with this re!tric?i~n, that I?e cnnnot cre;?te lle\v cE:-- 
ces \:ii?l ye?. to them, nor r?nnes new fees to r!d 
ofices ; he a t n s  uron the i i l l~ ief i ,  n-!lic!l cxnrb t 

7 .  imp@fed I?[?? L,T, .zLL y..-!!;:.!~>:::t ':. T ~ , ? T ~ v ~ ~ ~ c ,  1 3  1 rcn. I T - ,  
11ctv oflice bei teci b:- tile kir!: rc p3ter.t !or r~?c.!:"- 

ing cloths, wit! fee !'~)r t!ie 13! h lc!ters F?it'!lt ~ . ~ - t r c ,  
nt of th'3 1 1 " ; ~  ~c\'<ci! ;:,;:] c?ccl,~.rc-j i t l  Y>.:~];,:.- 

r gmcrs 
:nd the 

In: oi 2 

ncn- fe 
for tilir - . .  

n nccon 
lent. 



what' d 
to a& 1 

:e rearon, the king has alfo tile pre- 
rogative of conferring privileges upon prirnte perfons. Coch 2s 
o-ranting place cr  precedence to any of his fubjeeis, ?.s fin11 iem 
h 

to his royal mifdom ' : or cud1 as c~mrerting alien?, c r  pcr- 
ions born out ef the kinz's demi::ions, into denizens ; \vhcieby 
Come very confiderable privileges of n;tura!-5orn fubiees are con- 
ferred upon them. Such alfo is the prerogative of ere&ing corpv- 
rations ; whereby a number of private perib::~ are urlitcd 2nd krlit 

tozether, L and en-joy many liberties, pavers, and immunities it1 

their politic capacity, a ~ h i c h  they were utterly incapable of in 
their natural. Of aliens, denizens, natural-born, and naturalized 
Rlbieets, I %all fpeak more largely in a fillrfequent chapter; os 
.dfo of corporations at the clofe of this book of our commentaries. 
f now onlv mention them incidentally, in order to remark the 
king's prercgatire of making tbeni ; .rhicll is grounded upon this 
foundation, that the king, 21ar;ng the [ole admi~;iitratioi~ of the  
vovernment in  his hands, ig thc be8 a!ld the on!v judge, in \%-hat ,-' 

capacities, with what privileges, and ur.dcr ifiinfiio~s, his 
people are the heit qualified to lerve, and indcr him. 11 
principle, v.rhic!l w a s  carried fo f2!- by the inlperi ' ' that i~ 
was determined tc be the crime of hcrilege, c c!o~:b: 
whether the prince had appointed proper oficers i t r ~ e  "'. 

ent me: 
;e a fie!( 
. ' .  

TT. A N o T H E R light in wllich s of England ccnGdes 
the king with regard to domeitic concerns, is as the arbiter of 
commerce. By commerce, I at pref :fiic co~nmerce 
only. It would lead me into tc \ iarg :ere to attempt 
to enter upon the ilature of fo:e:sn traoe, 1: s privileges, regulrl- 
t:cns, and reitri&ions ; and w ~ ~ i ! d  he alfo quite beGde the pur- 
pofe of thefe commentaries, nhich  arc confined to t h e  l:~m-s OF 
Xngland. r'v'herexs no rlzunicip7.l la~vs c2n be fcficient to order 
and determine the very exteniive and complicated rif?~ir-s of trafiic 
and merchandize ; neither can they have a preper nutllaritv for 

* 4 1 ~ i t .  $61. , / : r r i k i i  eni:n it;Pzr p.7, d;.!i:cre a12 :j d:'cu, 
D~~jrtiare dtprinr+a!ijr,di.io nct: p:r-tr: : ,, :, E K : ~  ~ ! c ~ r i t  i~trnrcr-, C,  g .  29. 3. 

this 



tl- 
ti. 
, L 

tllis Fu~i'oCe. For as t!lcie are t r sn i . i ? io~ i  cnrricd o : ~  between t l ~ e  
filhieC:s of independent i tztei ,  ths  manicipal 1;m-s of one will ni)t 
be regarded hy the othe re'iion t??e afi;~il-s of com- 

~ n e r c e  are regulated b ~ -  : o ~ n ,  c:~lled the law ~ n e r -  

!ant o r .  ,r'.+ir:.in, wT.hlch all :I?.~:oI?$ 32rce in 2nd take n ~ t ; c c  

, And i i '~~!;~r  the l a ~ r  of En2l;~:ld d:)es in mn ;~v  cai'cs rc- 
r i tk l f  to ~ t ,  r111d !eaves t ? ~ c  cli:~fcs of me!-c!~nnts to be tried 1.v 

1 pecoli:i.r cuRol:~s ; nnc! t!lat oitcll eve?l in mzttcri ~-cl.:~- 
I ! ; I I ~ ~  trzde, as for i!;?;l.!~ce ~ ~ : i : i l  r e~ :? rd  to t?:c c!~-::r~.i:l:, 
+ A  .. no n:;d the tr:ln~i-;.r, cf 1~IlIs of '  C'?;C'I?.:~::C ". 

tes .to 11 
:i:OT~-in L n 

ld, t ! ? ~  

I V ~  i c11 
F their . . 

1 - -  . 
h l n ?  r preri\_=~tivc, f i ~  Cl r  :la.: i t  re- 

cc, n.il! fill p!-incip.11~ u;lc!c: rhc 

F ~ R S T ,  the 1 1 .  11!2:??t cf p:l.>,!c 1:1;;7ti, 07 13'2ccs of !31:v- 
- .  

I? and felliny, - m:~~-!.ret.; arid ,t;lll-s, ~:-itl: t : ! ~  t ~ i l s  tl?crc- 
7 -  . 

ntn I.elon~i!lT. 1 riele can c!llr !~c fi:t up vi r tu?  of- t?le <I::? : 
7 ,  

rajlt, or L ~ v  lo::g and imme:ncrinl u h z e  and yrci;-ripti:>:~, Y\.;;:~,!? 

r c f u p ~ o k s  fi.~ch :I ;:-:it ". T h e  !imitation of t h c k  p:tblic r:!;.rtc, 
) filch t :! iitch p!ace as I?I:?-,- be !:lo!? conve!~ict>t fc'or t!?r 
c i ~ ! l b o ~ ~  fcrms a p?.rt of ceccnornic~, or do:~le:iic g?irls. : 

\vl:ich, conl13e:-i:lz the kin~c1,otn L' 3s  l~.!-ze fr!nii!~-, :nd tile 1;;::; 

3': the 171 it, he clcn:l~~ !12s a ri-!lt 2 to d i i l ~ ~ l ; .  n!ld order ;:: . .- 
~ L C  pL?:~!t 

, the regclp-tion of w e i ~ h t c  n :~d  mer.Ft~res. Tkcfc.  
<or the aavantace of the pul.!ic, ouS!lt to he u,ii1.er5.!!1, t!~e l,?ir?t~ 

. . . - 
tllroughout the kir~gdorn ; bein3 the sene!-?.? crl:zr:c.:li n.:?:s!? r t -  

. . 
duce all things to the L~me or an equi~.nlent r-c?:ie. Rat t  2s v-e~:::t 

. . 
an6 meafure are thinzs i~ thGr n?.tv:.e 2r!iitr3r~- :r:d unccr:.:i:~, I r  

is therefore e s~ed ic l ? t  that t?:el.- 5e  reclucccll to fi21ne fixci!, raic cr  

i'landlirti: V-llic!~ fiandard i t  i; il:lro:;i'.le to i'?: !?:- ::nv ~.~-: . i t : t . !~ 

1;:~: or oral prccl;!m?.tio:? ; for 1 7 0  n?nr? c?!7, ?)v r:prLi; c l n l ~ . - ,  zl~:e 
ar,other RII ~,dequ?-te idea of n foot-r:l!c, or n I,olL:~~i!-\'*~iyl!t. . L I: 

n Cc. Lit:, 1 - 2 .  Ld R?vir,. I ~ I .  1 5 5 " .  ' 2 1~~:. :2:>. 

1 r 



i s  therefore neceflary to have recourfe to fome vifible, palpable, 
material fiandard ; by forming a comparifon with which, all 
weights and meafures may be reduced to one uniform fize : and 
the prerogative of fixing this itandard, our antient law vefied in 
the crown ; as in Normandy it belonged to the dukep. This 
Pandard was originally kept at TYinchefier : and we find in the 
laws of king Edgar q, near a century before the conqueit, an in- 
junEtion that the one meafure, which mas kept at Wincfiefcer, 
kould be obferved throughout the realm. Moit nations have re- 
gulated the fiandard of meafures of length by comparifon with 
the parts of the human body; as the palm, the hand, the fpan, 
the foot, the cubit, the ell, ( d z a ,  or arm) the pace, and the fa- 
thom. But, as thefe are of different dimenfions in men of diffe- 
rent proportions, our antient hiftoriansr inform us, that a new 
itandard of lo~3itudinaJ meafure was afcertained by king Henry 
the firit; who commanded that the zlnu or antient ell, which 
anf~vers to the modern yard, fl~ould be made of the exa& length 
of his own arm. And, one itandard of meafures of length being 
gained, all others are eafily derived from thence ; thofe of greater 
length bv multiplying, thofe of leCs by fubdividing, that original 
Aandard. Thus, by the itatute called comq3lStto tchn~unz et  pedca-  
724711, five yards and an half make a perch ; and the yard is fub- 
divided into three feet, and each foot into twelve inches ; which 
inches will be each of the length of three grains of barley. Su- 
rerficial meafures are derived by fquaring thofe of length; and 
meafures of capacity by cubing them. The  itandard of weights 
was originally taken from corns of wheat, whence the loweit 
denomination of weights we have is frill called a grain; thirty 
tnro of which are direeed, by the itarute called comp@tio ~menfu- 
mrum, to compofe a penny weight, whereof twenty make an 
ounce, twelve ounces a pound, and fo upwards. And upon thefe 
principles the firit fiandards were made ; which, being originally 
l'o fixed by the crown, their fubfequent regulations have been 
generally made by the king in parliament. Thus, under king 

P Gr. CouJum. c. 16 
q cnp. 8, 

* William of Malrnfb. itt vita Hen. I. 
Spelm. Hen.1, up. Wilkins, 299. 
K k  Richard I, 



Richard I, in his pnrlialnent holden at TTTeftminfier, A.D. I I 97, it 
was ordained that there h a l l  be only one weight and one meafure 
throughout the kingdorr that the c~&ody of t??e afife or 
fiandard of tveights and -es fllall be con~mitted to certain 
perfons in everv city and borough '; from whence the antien: 
office of the king's aulnaper feems to have been derived. whofe 
duty it mas, for a certain fee, to meafure all cloths made f ~ r  Me, 

the office was abolifhed bu the itatute I I EC I 2 TV. 111. c. 20. 

king Tohn's time this ordinance of king Richnrd ~t-a9 frequently 
allkenied with for monevt; which occafioned n provifion to  13e 
made for inforcin_= it, in the great charters of kin3 Tohn and I l i c  

fon ". Theie original itnndards were called pcnd-ts r l ; ~ i ~  "', ?.ni 
nrr :i,r ; and are direRed hv a rarietv of l i~hfeq~ient  
fia pt in the exchequer, and all ~veights  :7:id mca- 
Glres KO De maae conformable thereto'. But, ns iir Edrvnrd Coke 

though this hat11 fo often bv authoritv of pnrlinmcnt 
bed, yet it could never be eireked; fo fodrcible is cultom . .  . - En it  hath gotten an head. 

-. .. 

till 
I n  
,./ 

7$u-a 0'6 

tutes tc 
. '4 

1 H I R D L Y ,  as money is the medium of commerce, i t  is the 
kil :, as the zrbiter of domeitic commerce, to give it 
au e it current. -Money is an unirerfal medium, or 
C O I ~ I L I I V ~ I  L L ~ J ~ U ~ I ?  I--- -omparifon with which the  value of 211 
merchandize ma) ertnined : or i t  is a fign, which repye- 
fents the refpe&i es of all commodities. 3Tetnls zre ~t-ell 
calculated for this fign, becaufe thev are durable and are cnpnble 
of many fubdivifions : and a precious metal is Rill better c:.:culn- 
ted for this purpofe, becaufe i t  is the moil port~ble.  A m e t d  is 
a1 loit proper for a common meniure, becnufe i t  cnn enfily 
be d to the fame fiandard in all nations : 2nd everv pnrti- 
rluar natlon fixes on it i ' impreiilon, that the weight ?.nd 

ng's pre 
thority 

roga tivt 
or mak 
n,,A,,. 

1, v)' c 

r be arcc 
ive valu 

b the n 
: reduce 
1 

t's own 

Matth. Pal 
Holred. A. D. r zo I 

' g Hen. 111. c. 25. 
" P!Qc. 3; Edw.1. 4 

tic. pcndul r~g;. 
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