DRAFT – 20120313 LOITERING ON PUBLIC WAY


I sit in my car at my home to run the engine and move it back and forth because a city ordinance would ticket and tow my car as an abandoned vehicle if I didn’t do so.  The city has already done so.

The city can’t also say I’m loitering while I fulfill another of its ordinance, especially in the hostile environment where I live.  (The city can’t shoot ordinances at me like the cowboys in a wild-west movie shoot at someone’s feet to make him dance.)

A complaint of loitering against me, rather than on my behalf gets at the basic facts of the public ways and loitering and the many ordinances city officials have put on the books to obfuscate the facts and mislead the public.

1.  All the land from the corner of … to the corner of … was a single tract of private property, following the sale of it by the US government to a man named F….

2.  The original and subsequent purchasers sold the land two or more times, during which times all the land remained undeniably private property.

3.  The prpperty owners paid for all grading, paving, drainage, and landscaping out of pocket and when they divided the tract into a number of small residential and business lots and sold them, they passed the costs of the improvements to the purchasers of the lots.

4.  Up into the early 1900s, if not up to the present time, the Cook County Assessor maintains a database that describes the width of each lot because either the city or the county was obligated to bill individual lot owners for subsequent improvements to their lots.  

5. For example, when the city replaced curbs, the cost of the curb at 24 D Street would be the total cost of the project, divided by the number of linear feet of project multiplied by the 33 feet at 24 D Street, and the County Treasurer would include the cost in my annual property tax bill.  

6.  Vestiges of the principles of who should pay for what why remain in Chicago’s paving program for alleys (owners pay 100% out of pocket upfront) and for sidewalks (owners pay 50
% out of pocket upfront and 50% over time in property tax bills).

7.  To pay for improvements at particular properties except by direct billing to particular property owners  confuses issues regarding who can use the streets when, where and how.

8.  Chicago cleans streets because debris in the street can clog drains and flood private property.  Street cleaning isn’t tax-financed maid service for people who strew the streets with litter and garbage.  The city and its taxpayers aren’t their mother.  Most of the debris the city is obliged to clean is leaves that fall from trees on the tree lawns/ parkways that the city by its own ordinance owns (the trees but not the land)  and not any other authority.  The city cleans debris through autumn leaf fall and again in the spring to get what it missed in the fall.  

9.  But were it not for the ordinance, street cleaning would be the obligation of each property owner with frontage on the street.  Tax financed street cleaning is a service to the owners and should also be charged to them.  The idea that a property owner can refuse the service and do the work himself to save money has been lost in the shuffle of official malfeasance and the people who want their patronage jobs.

10.  At its origin and forever after, the city is a quasi-governmental corporation that the state enacted into existence to provide specific services to property owners and inhabitants in the city.

11.  The city is a fictional person that has many of the rights of a real person, but can’t suffer many of the injuries that real people can suffer.

12.  The city can buy, accept donations of, use and sell specific lots of real estate.  The city must have a justifiable purpose for the purchase of and must make a reasonable use of donations of land.  

13.  An Illinois statute of the 1870s is the only basis for a claim that Chicago owns streets, tree lawns/ parkways and sidewalks within the city on land that was undeniably private property in the past.  

14.  The 1870s statute doesn’t make Chicago the owner of the land.  It makes Chicago only the trustee of the land.

15.  The 1870s statute doesn’t make Chicago the owner of all streets, tree lawns/ parkways and sidewalks within city limits, but only of those that a private real estate developer donated to a specific entity, such as a church or civic organization, or designated as public property.

16.  The statute appears to be limited to streets and doesn’t encompass sidewalks and tree lawns/ parkways.

17.  The statute violates the fundamental principle of equal protection by its existence alone and by including provisions for sub-division improvements outside the city.

18.  The city seems to have not gone through the plats on file at the Cook County Recorder’s office to determine which sub-division developers met the requirements of the statute to make their streets public property.

19.  The public is too vague an entity to own property.  it isn’t a corporation.  It isn’t a fictional person.   Public property isn’t defined in dictionaries extant in 1870 or in the legal dictionaries of more recent publication.

20.  A quasi-governmental corporation such as the municipal corporation of Chicago lacks the qualifications to serve as a trustee of the streets because of the profit motives of the people to whom it awards jobs and contracts.

21.  The municipal corporation of Chicago lacks the qualifications to serve as a trustee of the streets because additional Illinois statutes allow the corporation to levy taxes on property owners and other categories of taxpayers without the consent of the taxpayers in their aggregate, and without the consent of the majority of taxpayers, and without the consent of individual property taxpayers.

22.  All three failures of consent render all taxing unprincipled and essentially unconstitutional at both the state and federal levels.

23.  Loitering is a wrong against individual persons and property owners.

24.  The exact nature of the wrong is that it encroaches on private property, uses and abuses so-called public property intended primarily for the benefit of an individual property owner, and invades the privacy of persons who inhabit the property.

25.  Loitering isn’t a wrong against the municipality.

26.  The municipal ordinance against loitering is misleading regarding the victim of the wrong.  It is one of several ordinances that mislead the public with the wrongful intent to give city officials more power than city officials can have.

27.  The municipal ordinance against loitering hijacks victimization of civilians so that city officials get the benefit of the penalties assessed against violators, instead of the actual victim of the wrong.

28.  The city doesn’t enforce the loitering proactively, equally and without bias city-wide.

29.  City officials usually enforce the ordinance on the complaint of a named owner or occupant of the property at which the loitering occurred.  

30.  City officials occasionally enforce the ordinance on the complaint of a named owner or occupant of an adjacent property who can claim concern for the property owner/ occupants or a separate injury from the loitering.

31.  To enforce the loitering ordinance on an anonymous complaint deprives the city of evidence to prosecute violators, if such exist (violators and evidence of the violation).

32.  Therefore, Chicago police must enforce the ordinance proactively, without waiting for a complaint, and this means they must see better than they have been seeing, and they must know neighborhood residents better than they know them.

33.  Police officers have swarmed the block where I live many times on the basis of unfounded complaints and other reasons.  There are obviously enough officers on the payroll at present to discover and deter loitering.

34.  Chicago police seem to be playing a game with 911.  They force people to call in more complaints than a proactive police force needs.  they reward unfounded complainers with a lot of grandstanding and the illegal harassment and intimidation of persons against whom unfounded complainers act.

In summary, and until further notice, a property owner/ occupant can’t be said to loiter at his own property.

(a)  a local police force that is predominantly white in a neighborhood that is predominantly Hispanic seem to have harassed and intimidated me on many occasions to:

(b) grandstand for my Hispanic and other bigoted neighbors that Chicago police are on the force to harass and intimidate white people on their behalf, especially old white women who live independently.

(c) put a white face on the acts of Hispanic officials who want to dominate white inhabitants and chase them out of the area without appearing to do so; forcing white officials to be prosecuted if a civilian complains with sufficient strength to open a case in the matter.

(d) take pay out of tax revenues white people pay to act like goons for gangs of Hispanic officials and civilians, in absolute violation of their job descriptions.

